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CALL TO ORDER can-American nurses for the purpose of identifying and serving the
health-care needs of African-Americans, and, on December 18 and 19The Senate was called to order by the President at 10:00 a.m. A 1971, met at the home of Dr. Mary Harper in Cleveland, Ohio, and

quorum present-37: formed the National Black Nurses Association, and

Mr. President Dudley Jennings Siegel WHEREAS, the philosophy and purpose of the National Black Nurses
Bankhead Foleyer Joneson Sullivaner Association was and is to provide a forum for collective action by African-
Boczar Foleyrman Kirkpatrick ThomasJones Sullivan American nurses to investigate, define, and determine the health-care
Brown-Waite Grant Kiser Turner needs of African-Americans and to implement changes that will make
Burt Gutman Kurth Weinstein health-care service to African-Americans and other minorities commen-
Casas Harden McKay Williams surate with service to the majority population, and
Crist Hargrett Meadows WHEREAS, since its establishment, the association has contributed
Dantzler Holzendorf Myers immeasurably to health-care service to African-Americans and other
Diaz-Balart Jenne Scott minorities by networking, providing direction for improving health-care

Excused: Senator Childers until 5:15 p.m.; Senator Grogan until 2:00 service, recruiting, counseling, and assisting the African-American nurs-
p.m. ing community, establishing a sense of unified caring among African-

American nurses, and seeking and soliciting the assistance and coopera-
PRAYER tion of legislators in furtherance of the goal of improving health-care ser-

vice to African-Americans and other minorities, and
The following prayer was offered by Dr. Len Turner, Pastor, East Hill WHEREAS, the National Black Nurses Association will be honoring

Baptist Church, Tallahassee: the State of Florida by celebrating more than 21 years of existence during
Heavenly Father, here we stand at the beginning of another new aay. its convention in the summer of 1993 in Orlando, Florida, NOW,

Already our minds are racing like we are running the Daytona 500. Our THEREFORE,
spirits want to soar like the space shuttle, except we feel like we have
already experienced a shut-down. Lord, if we feel like this at ten o'clock Be It Resolved by the Senate of the State,of Florida:
in the morning what will we feel like at ten in the evening? That the Senate welcomes the National Black Nurses Association to

Yes, Father, we know this is the next to the last day of the regular ses- the State of Florida and commends the association for its contributions
sion. Yes, we know that there is no budget agreement yet. Yes, we know to the nursing profession and to health care and, more specifically, for its
that half of our constituency would like to strap us to the electric chair dedication to the improvement of health-care service to African-
in Starke. The other half wouldn't know us if they ran over us on Alliga- Americans.
tor Alley. BE IT FURTHER RESOLVED that a copy of this resolution, with the

How much do we get paid for doing this job? Frankly, it's not near Seal of the Senate affixed, be presented to the National Black Nurses
enough except for. . .except for the fact that we have family members Association as a tangible token of the sentiments of the Florida Senate.
who understand and encourage us; except for the fact that we have a
loyal, hard working staff who labors tirelessly; except for the fact that we -was taken up out of order by unanimous consent, read the second
have been elected by neighbors to represent them; except for the fact that time in full and adopted-
someone else could do this job, but they would never be more concerned
than we are; except for the fact that scores of individuals are praying for
this group today. Some things are worth much more than money! On motion by Senator Scott, the rules were waived by unanimous con-

sent and the following resolution was introduced out of order:Heavenly Father, we recognize this day to be a trust-a trust from you, sent and the following resolution was introduced out of order:
a trust from our families, a trust from our constituency and a trust from By Senator Scott-
our colleagues. When ten o'clock tonight comes may each Senator and
staff member have that sense of your speaking to them and saying, "Well SR 2426-A resolution expressing support for federal impact aid for
done, good and faithful servant." Amen. immigrant and refugee students enrolling in Florida public schools.

GET fnP'R' ~~~WHEREAS, the State of Florida is the nation's fourth largest state,
PLEDGE serving 2.1 million public school students, including more than 94,000

Senate Page, Tricia McKay, of Bradenton led the Senate in the pledge immigrant students, and
of allegiance to the flag of the United States of America. WHEREAS, the annual student enrollment growth of more than

79,000 includes over 50,000 students who are immigrants or who haveCONSIDERATION OF RESOLUTIONS been given refugee status by the Federal Government, and
On motion by Senator Meadows, by two-thirds vote SR 346 was with- WHEREAS, Florida's 67 school districts are facing a major shortage of

drawn from the Committee on Rules and Calendar, classroom space, a problem which is being fueled by the increasing enroll-
On motion by Senator Meadows- ment of immigrant and refugee students, and many of these students are

of middle school age or older and are academically behind because they
SR 346-A resolution commending the National Black Nurses Associ- have had little or no schooling, and

ation for its contributions to African-American nurses and to health care
for African-Americans and other minorities. WHEREAS, these students often need remedial academic programs in

addition to the regular programs, and they need social services to assist
WHEREAS, a group of nurses who gathered in Miami, Florida, envi- them in dealing with the new culture in which they are presently living,

sioned an organization that would establish communication among Afri- and
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WHEREAS, the influx of immigrant children requires the school WHEREAS, Jackelin Chapman has served as a role model for the orga-
system to provide special personnel to assess their academic levels, regis- nization and the community, NOW, THEREFORE,
ter them, provide them with certain social services, and work with their
parents to help them understand the requirements of their children's Be It Resolved by the Senate of the State of Florida:
educational programs, and

That Jackelin Chapman is commended for many outstanding accom-
WHEREAS, decisions regarding the admission of legal immigrants and plishments with the International Longshoreman's Union.

those with refugee status rest solely with the Federal Government, and
BE IT FURTHER RESOLVED that a copy of this resolution with the

WHEREAS, the Federal Government has not been willing to provide BE IT FURTHER RESOLVED that a copy of this resolution with the
adequate funding to compensate school districts for the additional costs Seal of the Senate affixed, be presented to Jackelin Chapman as a tangi-
of serving these immigrant students, leaving the financial burden on local ble token of the sentiments of the Florida Senate.
and state taxpayers, NOW, THEREFORE, -was taken up out of order by unanimous consent, read the second

Be It Resolved by the Senate of the State of Florida: time in full and adopted.

That the Florida Senate expresses its support for federal impact aid to
local school boards to fully compensate them for the additional costs of
providing classroom space, educational programs, and social services for On motion by Senator Turner, by two-thirds vote SR 2370 was with-
immigrant students. drawn from the Committee on Rules and Calendar.

On motion by Senator Scott, SR 2426 was read by title and was read On motion by Senator Turner-
the second time in full and adopted.

SR 2370-A resolution honoring Nathaniel May, Jr., for outstanding
accomplishments.

On motion by Senator Myers, by two-thirds vote SR 2054 was with-
drawn from the Committee on Rules and Calendar. WHEREAS, Nathaniel May, Jr., has displayed excellent leadership

and has demonstrated outstanding achievements working with the Inter-
On motion by Senator Myers- national Longshoreman's Union, and

SR 2054-A resolution recognizing Pneumonia Prevention Week and WHEREAS, the major focus of Nathaniel May, Jr.'s administration
encouraging pneumonia immunizations. '

has been working with educational, social, political, and religious projects
WHEREAS, pneumonia is one of the leading causes of death in the that have enhanced the community, and

United States, and
WHEREAS, Nathaniel May, Jr., has served as a ro;e model for the

WHEREAS, approximately 500,000 cases of pneumococcal pneumonia organization and the community, NOW, THEREFORE,
occur annually, causing 54,000 deaths each year, and

WHEREAS, persons over 65 years of age or persons who have chronic Be I Resolved by the Senate of the State of Florida
conditions, such as heart disease, diabetes, alcoholism, or lung disease are That Nathaniel May, Jr., is commended for many outstanding accom-
particularly vulnerable to pneumonia, and plishments with the International Longshoreman's Union.

WHEREAS, there are nearly 2.4 million persons in this state over the
age of 65, representing 20 percent of the state's population, who are at BE IT FURTHER RESOLVED that a copy of this resolution with the
risk for contracting this preventable disease, and Seal of the Senate affixed, be presented to Nathaniel May, Jr., as a tangi-

ble token of the sentiments of the Florida Senate.
WHEREAS, protection against pneumonia is supported by the Ameri-

can Academy of Family Physicians and the American College of Physi- -was taken up out of order by unanimous consent, read the second
cians, and time in full and adopted.

WHEREAS, the pneumococcal pneumonia vaccine that protects
against the most common form of pneumonia is effective against 90 per-
cent of the types of bacteria that cause this disease, but it is only used by On motion by Senator Turner, by two-thirds vote SR 2372 was with-
10 percent of the target population, NOW, THEREFORE, drawn from the Committee on Rules and Calendar.

Be It Resolved by the Senate of the State of Florida: On motion by Senator Turner-

That the Florida Senate recognizes the week of September 12-18, 1993,
as Pneumonia Prevention Week.as Pneumonia Prevention Week. SR 2372-A resolution honoring Clarence Pittman for outstanding

accomplishments.
BE IT FURTHER RESOLVED that those persons in this state who

are particularly vulnerable to pneumococcal pneumonia are encouraged WHEREAS, Clarence Pittman has displayed excellent leadership and
to consult their health care providers about immunization against this has demonstrated outstanding achievements working with the Interna-
disease. tional Longshoreman's Union, and

-was taken up out of order by unanimous consent, read the second WHEREAS, the major focus of Clarence Pittman's administration has
time in full and adopted. been working with educational, social, political, and religious projects

that have enhanced the community, and

On motion by Senator Turner, by two-thirds vote SR 2368 was with- WHEREAS, Clarence Pittman has served as a role model for the orga-
drawn from the Committee on Rules and Calendar. nization and the community, NOW THEREFORE,

On motion by Senator Turner- Be It Resolved by the Senate of the State of Florida:

SR 2368-A resolution honoring Jackelin Chapman for outstanding That Clarence Pittman is commended for many outstanding accom-
accomplishments. plishments with the International Longshoreman's Union.

WHEREAS, Jackelin Chapman has displayed excellent leadership and BE IT FURTHER RESOLVED that a copy of this resolution with the
has demonstrated outstanding achievements working with the Interna-
tional Longshoreman's Union, and Seal of the Senate affixed, be presented to Clarence Pittman as a tangible

token of the sentiments of the Florida Senate.
WHEREAS, the major focus of Jackelin Chapman's administration has

been working with educational, social, political, and religious projects -was taken up out of order by unanimous consent, read the second
that have enhanced the community, and time in full and adopted.
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SPECIAL ORDER
On motion by Senator Turner, by two-thirds vote SR 2374 was with- The Senate resumed consideration of-

drawn from the Committee on Rules and Calendar.
CS for SB 1666-A bill to be entitled An act relating to elections;

On motion by Senator Turner- amending s. 99.095, F.S.; providing limitations to use of alternative
method of qualifying; amending s. 99.0955, F.S.; providing primary ballot

SR 2374-A resolution honoring Willie J. Hunter for outstanding access to independent candidates; providing dates for obtaining forms;
accomplishments. providing for voting by all qualified electors in first primary to nominate

WHEREAS, Willie J. Hunter has displayed excellent leadership and an independent candidate when more than one independent candidate
has demonstrated outstanding achievements working with the Interna- qualifies for an office; providing that the name of the independent candi-
tional Longshoreman's Union, and date who gets the most votes in the primary election will be placed on the

general election ballot; providing for grouping the names of independent
WHEREAS, the major focus of Willie J. Hunter's administration has candidates on the first primary ballot; amending s. 101.5606; to conform;

been working with educational, social, political, and religious projects amending s. 106.011, F.S.; redefining the term "independent expendi-
that have enhanced the community, and ture"; exempting land trusts from definitions of "political committee" and

WHEREAS, Willie J. Hunter has served as a role model for the organi- "person"; amending s. 106.03, F.S.; requiring additional information
zation and the community, NOW THEREFORE, required in political committee statements of organization; amending s.

106.04, F.S.; deleting an assessment on contributions which has been
Be It Resolved by the Senate of the State of Florida: declared unconstitutional; increasing the fine for late filing of reports by

committees of continuous existence; amending s. 106.07, F.S.; expanding
That Willie J. Hunter is commended for many outstanding accom- campaign reporting requirements; deleting an assessment on contribu-

plishments with the International Longshoreman's Union. tions which has been declared unconstitutional; revising filing deadline

BE IT FURTHER RESOLVED that a copy of this resolution with the requirements; increasing fines for late filing; providing penalties; amend-
Seal of the Senate affixed, be presented to Willie J. Hunter as a tangible ing s. 106.071, F.S.; expanding disclosure requirements on independent
token of the sentiments of the Florida Senate. expenditures; providing penalties; amending s. 106.08, F.S.; prohibiting

contributions by landtrusts; creating s. 106.083, F.S.; prohibiting legisla-
-was taken up out of order by unanimous consent, read the second tors from soliciting or accepting campaign contributions during any regu-

time in full and adopted. lar session; providing certain additional campaign contribution reporting
requirements covering special sessions and the period from qualifying to

MOTIONS RELATING TO the general election; providing penalties; amending s. 106.141, F.S.; elimi-
COMMITTEE REFERENCE nating the disposition of campaign funds to the candidate's political

party; amending s. 106.19, F.S.; providing penalties applicable to receipt
On motions by Senator Jennings, by two-thirds vote SB 2406 and CS of unlawful campaign contributions; reenacting s. 106.18(1), F.S., relating

for HB 477 were removed from the calendar and recommitted to the to omitting a candidate's name from the ballot, to incorporate the
Committee on Finance, Taxation and Claims. amendment to s. 106.19, F.S., in a reference thereto; amending s. 106.21,

F.S.; revising cross-references to conform; amending s. 106.265, F.S.;
On motions by Senator Jennings, by two-thirds vote SB 270 was with- fo violations of campaign financing law;

drawn from the Committee on Appropriations; CS for SB 1000, increasing the civil penalty for violations of campaign financing law;
Senate Bills 2392,2394 and 360 were withdrawn from the Commit- amending s. 106.29, F.S.; deleting an assessment on contributions which
tee on Community Affairs; SB 1830 was withdrawn from the Commit- has been declared unconstitutional; prohibiting national executive com-
tees on Commerce, Governmental Operations and Appropriations; SB mittees of political parties from using or expending for an election contri-
982 and CS for SB 1612 were withdrawn from the Committee on Judi- butons receved wlthin a specified period prior to that election; repealing
ciary; CS for CS for SB 1550 and CS for SB 2102 were withdrawn s. 106.32(3), F.S., relating to deposit into the Election Campaign Financ-
from the Committee on Governmental Operations; CS for SB 2218 was ing Trust Fund of the proceeds of certain assessments on contributions
withdrawn from the Committee on Education; and HCR 119 was with- which have been declared unconstitutional; providing severability; pro-
drawn from the Committee on Rules and Calendar. vding an effective date.

On motions by Senator Scott, by two-thirds vote Senate Bills 360, -with pending Amendment 2 by Senator Dudley, which was
128, CS for SB 1272 and CS for CS for SB 1550 were withdrawn deferred on a point of order by Senator Holzendorf on March 31.
from the Committee on Appropriations. Amendment 2 was withdrawn.

On motions by Senator Kiser, by two-thirds vote CS for SB 1846 and Senator Dudley moved the following amendments which were adopted:
CS for CS for SB 396 were withdrawn from the Committee on Amendment 3-On page 12, between lines 23 and 24, insert:
Finance, Taxation and Claims.

(m) A sworn statement that the political committee is not filing its
On motions by Senator Jennings by two-thirds vote HB 2161 wa statement of organization for the purpose of exceeding the contribution

withdrawn from the Committee on Education; SJR 1370 and SJR 486 limits of s. 106.08 and will not organize as a committee of continuous
were withdrawn from the Committee on Rules and Calendar; and SB existence for the purpose of exceeding the contribution limits of s.
2376 was withdrawn from the Committee on Community Affairs. 106.08. Any political committee formed to exceed the contribution limits

On motions by Senator Scott, by two-thirds vote Senate Bills 174, of s. 106.08 is subject to a $5,000 civil penalty in addition to any other
1846, 1008, CS for SB 968, CS for SB 1502, CS for SB 1618, CS penalties imposed by law. The sworn statement shall be in substantially
for SB 1698 and CS for SB 2136 were withdrawn from the Commit- the following form:
tee on Appropriations. I (chairman of political committee) certify that (name of committee)

On motions by Senator Jennings, by two-thirds vote CS for SB 1590 is not filing this statement of organization for the purpose of exceeding
was withdrawn from the Committees on Health Care and Commerce; and the contribution limits in s. 106.08, F.S. I also certify that (name of com-
CS for HJR 1579 was withdrawn from the Committee on Rules and mittee) will not organize as a committee of continuous existence for the
Calendar. purpose of exceeding the contribution limits of s. 106.08, F.S.

MOTIONS (Signature of committee chairman)

Sworn and subscribed before me this () day of 19
On motions by Senator Jennings, the rules were waived and by two-

thirds vote CS for CS for HB 497, CS for HJR 1579, CS for SB (Signature of notary)
1590, CS for SB 1246, SB 1702, SB 1992, CS for CS for SB
1550, SB 1762, SB 174 and CS for HB 565 were placed on the Spe- (Name typed or printed)
cial Order Calendar; and all bills remaining on the Special Order Calen- (Notary stamp and seal including commission number)
dar and bills which were deferred or placed on third reading will be
retained on the Special Order Calendar for Friday, April 2. Amendment 4-On page 12, strike all of lines 24-26 and insert:
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Section 6. Subsection (3) is added and present subsections (4) and (8) (1) There is hereby established in the State Treasury an Election

of section 106.04, Florida Statutes, are amended to read: Campaign Financing Trust Fund to be used utilied by the Department
of State as provided in ss. 106.30-106.36. If-neeessary Each year in which

Amendment 5 (with Title Amendment)-On page 12, between a general election is to be held for the election of the Governor and Cabi-
lines 27 and 28, insert: net, additional funds shall be transferred to the Election Campaign

(3) A committee of continuous existence must provide a sworn state- Financing Trust Fund from general revenue, if fundingis provided in the
ment that the committee of continuous existence is not organizing for General Appropriations Act, in an amount sufficient to fund qualifying

the purpose of exceeding the contribution limits of s. 106.08 and will not candidates under pursuant to the provision . 106.30-106.36. If

organize as political committee for the purposes of exceeding the contri- appropriated moneys are insufficient to fully fund qualifying candi-
bution limits of s. 106.08. Any committee of continuous existence formed dates, available funds shall be distributed proportionally from total
for the purpose of exceeding the contribution limits of 106.08 shall be available funds.
subject to a $5,000 civil penalty in addition to any other penalties (2) Proceeds from filing fees under pursuant to ss. 99.092, 99.093, and
imposed by law. The sworn statement shall be in substantially the fol- 105.031 shall be deposited into the Election Campaign Financing Trust
lowing form. Fund as designated in those sections.

I (chairman of committee of continuous existence) certify that (name (3) Pro from nt pu nt to . 106.04, 10607, an
of committee) is not filing this statement of organization for the pur- 106.29 shall be deposited into the El etion Campaign Financing Trust
pose of exceeding the contribution limits in s. 106.08, F.S. I also certify Fund an deoignated in those se tions.
that (name of committee) will not organize as a political committee for
the purpose of exceeding the contribution limits of s. 106.08, F.S. And the title is amended as follows:

(Signature of committee chairman) In title, on page 2, line 31 and on page 3, lines 1-5, strike all of said lines
and insert: period prior to the election; amending s. 106.32, F.S.;

Sworn and subscribed before me this () day of 19 . making the transfer of moneys from the General Revenue Fund to the

(Signature of notary) Election Campaign Financing Trust Fund dependent upon legislative
appropriation; providing for distribution of such revenues in specified

(Name typed or printed) instances; deleting language relating to the deposit of certain assessments
on contributions which have been declared unconstituional; providing

(Notary stamp and seal including commission number) severability;

And the title is amended as follows: Senator Forman moved the following amendment which was adopted:

In title, on page 1, line 23, after the semicolon (;) insert: requiring Amendment 8 (with Title Amendment)-On page 38, between
additional information required of persons organizing as a committee of lines 21 and 22, insert:
continuous existence;

Section 19. Subsection (2) of section 98.211, Florida Statutes, 1992
Senator Kiser moved the following amendment which was adopted: Supplement, is amended to read:

Amendment 6 (with Title Amendment)-On page 32, strike all of 98.211 County registers open to inspection; copies.-
lines 12-14 and insert:

(2) The information provided pursuant to this section shall be fur-
Section 11. Subsection (1) and paragraph (a) of subsection (4) of sec- nished only to:

tion 106.141, Florida Statutes, is amended to read:
(a) The courts for the purpose of jury selection;

106.141 Disposition of surplus funds by candidates.-
(b) Municipalities;

(1) Each candidate who withdraws his candidacy, becomes an unop-
posed candidate, or is eliminated as a candidate or elected to office shall, (c) Other governmental agencies;

within 90 days, dispose of the funds on deposit in his campaign account (d) Candidates, to further their candidacy;
and file a report reflecting the disposition of all remaining funds. Such
candidate shall not accept any contributions, nor shall any person accept (e) Registered political committees, registered committees of continu-
contributions on behalf of such candidate, after the candidate withdraws ous existence, and political parties or officials thereof, for political pur-
his candidacy, becomes unopposed, or is eliminated or elected. However, poses only; and
a candidate who expects to receive or receives a refund or other funds,
not otherwise in violation of this section, after the final report is to be (f) Incumbent officeholders, to report to their constituents.

filed and the account closed, may keep the account open until receipt Such information shall not be used for commercial purposes. No person
and disposal of such funds. Upon receipt, such funds shall be disposed to whom a list of registered voters is made available pursuant to this sec-
of in the manner provided by this section. The candidate shall state in tion, and no person who acquires such a list, shall use any information
the report that he is keeping the account open and the reason for doing contained therein for purposes which are not related to elections, political
so and, upon receiving the refund or funds, shall file an amended report or governmental activities, voter registration, law enforcement, or jury
reflecting the receipt and disposition of such funds. A candidate who selection.
unexpectedly receives a refund or other funds after his account has been
closed shall dispose of such funds in the manner provided by this sec- (Renumber subsequent section.)
tion and shall file an amended report reflecting the receipt and disposi-
tion of such funds. And the title is amended as follows:

And the title is amended as follows: In title, on page 3, line 5, after "unconstitutional;" insert: amending s.
98.211, F.S.; deleting the requirement that information in county register

In title, on page 2, between lines 13 and 14, insert: providing for dis- not be used for commercial purposes;
position of surplus funds received after filing of the final report; requiring Senator Harden moved the following amendment which was adopted:
amended reports; Senator Harden moved the following amendment which was adopted:
amended reports;

Senator Burt moved the following amendment which was adopted: Amendment 9 (with Title Amendment)-On page 38, between
lines 12 and 13, insert:

Amendment 7 (with Title Amendment)-On page 38, strike all of
lnes 13-15 and insert: Section 17. Subsection (1) of section 106.143, Florida Statutes, islines 13-15 and insert: amended to read:

amended to read:
Section 17. Section 106.32, Florida Statutes, is amended to read:Section17Section1063, Florida Statutesisamendedt106.143 Political advertisements circulated prior to election; require-

106.32 Election Campaign Financing Trust Fund.- ments.-
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(1) Any political advertisement and any campaign literature pub- 1. Print, broadcast, cable, and mailing advertisements are contribu-
lished, displayed, or circulated prior to, or on the day of, any election tions in an amount equal to their fair market value and shall be counted
shall: toward the contribution limits of this subsection.

(a) Be marked "paid political advertisement" or with the abbreviation 2. Polling services, research services, technical assistance, and voter
"pd. pol. adv." mobilization efforts are not contributions to be counted toward the con-

tribution limits of this subsection.
(b) Identify the persons or organizations sponsoring the advertise-

ment. On motion by Senator Johnson, by two-thirds vote CS for SB 1666
as amended was read the third time by title, passed, ordered engrossed

(c)l.a. State whether the advertisement and the cost of production is and then certified to the House. The vote on passage was:
paid for or provided in kind by or at the expense of the entity publishing, Yeas-36 Nays-None
displaying, broadcasting, or circulating the political advertisement; or

b. State who provided or paid for the advertisement and cost of pro-
duction, if different from the source of sponsorship. The Senate resumed consideration of-

2. This paragraph shall not apply if the source of the sponsorship is CS for SB 1668-A bill to be entitled An act relating to ethics;
patently clear from the content or format of the political advertisement amending s. 11.045, F.S.; expanding and modifying registration and dis-
or campaign lterature. closure requirements for legislative lobbyists; providing definitions; pro-

viding penalties; creating s. 11.063, F.S.; prohibiting legislative lobbyists
(d) State, when such advertisement is provided by or paid for by the from contracting for or accepting any contingency fee; providing penal-

candidate's political party, that the advertisement was "reviewed and ties; creating s. 11.064, F.S.; requiring legislative lobbyists and principals
approved by (name of candidate)." to retain records for a specified period; providing penalties; amending s.

112.3215, F.S., and creating ss. 112.3216 and 112.3217, F.S., to apply the
This subsection does not apply to campaign messages used by a candi- registration and reporting requirements, contingency fee restrictions,
date and his supporters which messages are designed to be worn by a record retention requirements, and penalties applicable to legislative lob-
person. byists and principals pursuant to this act to executive branch lobbyists
(Renumber subsequent sections.) and principals; amending s. 112.324, F.S; requiring that persons filing

complaints with the Commission on Ethics have personal knowledge of
And the title is amended as follows: the matters set forth in the complaint; providing severability; providing

an effective date.
In title, on page 2, line 31, after the semicolon (;) insert: amending s.

106.143, F.S.; providing a requirement for political advertisements circu- -which had been considered March 31. Pendig Amendment 1 by
lated prior to an election; Senators Johnson and Harden was withdrawn.

Senator Harden moved the following amendment which failed: Senator Wexler moved the following amendment which was adopted:Senator Harden moved the following amendment which failed:
<Amendment 10 (with Title Amendment)-On page 4, line 12 .Amendment 2-On page 4, strike all of lines 20 and 21 and

insert: Legislature who has an employment relationship, direct busi-
through page 9, line 16, strike all of said lines and renumber subsequent ness association or partnership with the lobbyist
sections.

Senator McKay moved the following amendment which was adopted:
And the title is amended as follows:

Amendment 3 (with Title Amendment)-On page 8, between
In title, on page 1, strike all of lines 2-17 and insert: An act relating lines 27 and 28, insert:

to elections; amending s. 106.011, F.S.; redefining
Section 2. Section 11.062, Florida Statutes, is amended to read:

Senators Forman and Jenne offered the following amendment which
was moved by Senator Jenne and adopted: 11.062 Use of state funds for lobbying prohibited; penalty.-

Amendment 11 (with Title Amendment)-On page 9, between (1) No funds, exclusive of salaries, travel expenses, and per diem,
lines 4 and 5, insert: appropriated to, or otherwise available for use by, any executive, judicial,

or quasi-judicial department shall be used by any state employee or other
Section 3. Subsection (6) of section 101.015, Florida Statutes, is person for lobbying purposes, which shall include the cost for publication

amended to read: and distribution of each publication used in lobbying; other printing;
media; advertising, including production costs; postage; entertainment;

101.015 Standards for voting systems.- and telephone and telegraph. Any state employee of any executive, judi-
cial, or quasi-judicial department who violates the provisions of this sec-

(6) All electronic and electromechanical voting systems purchased on tion shall have deducted from his salary the amount of state moneys
or after January 1, 1990, must meet the minimum standards established spent in violation of this section.
under subsection (1). All electronic and electromechanical voting systems
in use on or after July 1, 1995 1993, must meet the minimum standards (2)(a) A department of the executive branch, a state university, a
established under subsection (1) or subsection (5). community college, or a water management district may not use public

funds to retain a lobbyist to represent it before the legislative or execu-
(Renumber subsequent sections.) tive branch. However, the general counsel or a full-time employee of a
And the title is amended as follows: department of the executive branch, a state university, a community

college, or a water management district may register as a lobbyist and

In title, on page 1, line 16, after "ballot;" insert: amending s. 101.015, represent that employer before the legislative or executive branch.
F.S.; changing electronic and electromechanical voting systems minimum Except as a full-time employee, or general counsel, a person may not
standards effective date; accept any public funds from a department of the executive branch, a

state university, a community college, or a water management district
Senator Dudley moved the following amendment which was adopted: for lobbying.

Amendment 12-On page 31, between lines 28 and 29, insert: (b) A department of the executive branch, a state university, a com-
munity college, or a water management district that violates this sub-

(2)(a) A candidate may not accept contributions from national, state, section may be prohibited from lobbying the legislative or executive
and county executive committees of a political party, which contributions branch for a period not exceeding 2 years.
in the aggregate exceed $50,000, no more than $25,000 of which may be
accepted within prior to the 28-day period immediately preceding the (c) A person who accepts public funds as compensation for lobbying
date of the general election. n violation of this subsection may be prohibited from registering to

lobby before the legislative or executive branch for a period not exceed-
(b) For the purposes of this subsection: ing 2 years.
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(d) A person may file a written complaint with the Commission on for holding that election; providing that candidates receiving the highest

Ethics alleging a violation of this subsection. The commission shall number of votes in the primary election be declared nominated; provid-

investigate and report its finding to the President of the Senate, the ing a method for deciding tie votes; eliminating the second primary;

Speaker of the House of Representatives, and the Governor and Cabi- amending ss. 10.1008, 97.021, 98.051, 98.081, 99.061, 99.095, 99.103,

net. Based upon the report of the Commission on Ethics or upon its own 100.071, 100.081, 100.111, 100.141, 101.141, 101.251, 101.252, 101.62,

finding that a violation of this subsection has occurred, a house of the 102.012, 103.021, 103 022, 103 091, 105.031, 105.041, 105.051, 106.07, and
Legislature may discipline the violator according to its rules, and the 106 08, F.Sconforming language modifying provisions relating to bal-
Governor or the Governor and Cabinet, as applicable, may prohibit the 160 FS cno in lagge od n p insing t 
violator from lobbyineg beforde theb executive braanch for a pperiod not lots sent to absent qualified electors overseas; amending s. 102.031, F.S.;

exceeding 2 years after the date of the formal determination of a viola- expanding the area at each polling place within which solicitation of
tion. The Commission on Ethics shall adopt rules necessary to conduct voters is prohibited on election day; creating s. 99.013, F.S., relating to

investigations under this paragraph. the residency requirement of law for candidates for public office and
elected and appointed public officers; defining "residence," "residency

(Renumber subsequent sections.) requirement," and "resident"; requiring that certain candidates or public

And the title is amended as follows: officers have only one declared residence; providing factors to be consid-
ered; requiring candidates for certain offices to meet the residency

In title, on page 1, strike line line 6 and insert: penalties; amending requirement at the time of qualifying for office and certain appointed

s. 11.062, F.S.; prohibiting departments of the executive branch, state public officers to meet the residency requirement at the time of appoint-

universities, community colleges, and water management districts from ment; providing for investigation of violations by the Florida Elections
using public funds to retain lobbyists to represent them before the legis- Commission; amending s. 106.18, F.S.; requiring omission from the ballot
lative or executive branch; exempting full-time employees of these enti- y candidate found in violation of the residency require-
ties; prohibiting lobbyists from accepting compensation derived from ame the 
public funds; providing penalties; authorizing complaints to be filed with ment; amending . 10625, F.S.; granting the Florida Elections Commis-
and investigated by the Commission on Ethics; authorizing the commis- ion authority to investigate, consider, and determine such violations
sion to adopt rules; creating s. 11.063, F.S.; providing procedure; amending s. 106.26, F.S.; providing procedure upon

a determination that such a violation has occurred or has not occurred;
Senator Holzendorf moved the following amendment which was providing an effective date.

adopted:
-was read the second time by title.

Amendment 4-On page 19, strike all of lines 3 and 4 and
insert: affirmation by any person, and alleging that to the best of the The Committee on Appropriations recommended the following amend-

signer's knowledge, information, and belief formed after reasonable ments which were moved by Senator Crist and adopted:
inquiry it is well grounded in fact, the commission

Amendment 1 (with Title Amendment)-On pages 21 through
Senator Dantzler moved the following amendment which failed: 42, lines 1 through 31 and on page 43, lines 1-14, strike all of said lines

Amendment 5-On page 4, strike all of lines 26 and 27 and renumber and renumber subsequent sections.

subsequent sections.
And the title is amended as follows:

Senator Harden moved the following amendment which was adopted:
In title, on page 2, strike all of lines 10-28 and insert: declared uncon-

Amendment 6 (with Title Amendment)-On page 18, line 29 stitutional; amending s.
through page 20, line 21, strike all of said lines

Amendment 2 (with Title Amendment)-On pages 43-45, strike
On motion by Senator Johnson, by two-thirds vote CS for SB 1668 Section 40. and renumber subsequent sections.

as amended was read the third time by title, passed, ordered engrossed
and then certified to the House. The vote on passage was: And the title is amended as follows:

Yeas-32 Nays-2 In title, on page 2, strike all of lines 28-31 and insert: qualified elec-

tors overseas; creating

CS for SB 640-A bill to be entitled An act relating to elections; Amendment 3 (with Title Amendment)-On pages 48 and 49,

amending s. 99.021, F.S.; requiring candidates for statewide or legislative strike all of Section 44. and renumber subsequent sections.

office to sign a fair campaign practices pledge; amending ss. 99.095,
99.0955, 99.096, and 112.312, F.S., to conform; amending s. 104.271, F.S.; And the title is amended as follows:

clarifying existing law; amending s. 106.143, F.S.; providing additional
requirements for political advertisements that endorse a candidate run- In title, on page 3, strike all of lines 18-21 and insert: amending 

ning for pul tic office; providing penalties; amending s. 106.08, F.S.; limit- 106.26, F.S.;
ing to $25,000 the amount of contributions a candidate may accept from Senator Harden moved the following amendment which was adopted:
a political party within 28 days before an election; amending s. 106.29,
F.S., relating to reports by political parties; requiring such reports to be Amendment 4 (with Title Amendment)-On page 12, strike all of
filed on the same days as are reports filed by candidates; requiring such lines 612 and insert:
reports to itemize expenditures made on behalf of candidates for state-
wide or legislative office; requiring the Division of Elections to audit such (a) Any political advertisement, other than one paid for by

reports in a timely manner and to file complaints arising therefrom with independent expenditure, must be approved by the candidate prior to
the Florida Elections Commission; increasing the fines for late reporting being published, displayed, or circulated and must, upon being pub-
and for knowingly filing an incorrect, false, or incomplete report; provid- ished displayed or circulated, contain the written or spoken statement
ing a penalty for political parties contributing funds to a candidate in personally authorized by . . . (name of candidate .
excess of the limit the candidate is allowed to accept; eliminating a provi-
sion providing for an assessment on contributions which has been And the title is amended as follows:
declared unconstitutional; amending s. 106.141, F.S.; providing a cap on
the amount of surplus funds that may be disposed of by giving the funds In title, on page 1, strike all of lines 10-11 and insert: advertisements;
to the candidate's political party; providing penalties; amending ss. providing penalties
106.04 and 106.07, F.S., and repealing s. 106.32(3), F.S.; eliminating pro-
visions providing for an assessment on contributions which has been On motion by Senator Crist, by two-thirds vote CS for SB 640 as

declared unconstitutional; repealing s. 100.091, F.S., relating to the amended was read the third time by title, passed, ordered engrossed and

second primary election; repealing s. 100.096, F.S., relating to special then certified to the House. The vote on passage was:
local elections to be held at the second primary election; amending s.
100.061, F.S.; providing for a single primary election, including the date Yeas-32 Nays-5
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ernment Sunset Review Act in accordance with s. 119.14. The hearing
shall be conducted by a hearing officer from the Division of Administra-

CS for SB 1582-A bill to be entitled An act relating to education; tive Hearings of the Department of Management Services. The decision
amending s. 229.591, F.S.; revising a goal of Florida's system of school of the hearing officer shall be final, except that any party aggrieved by
improvement and education accountability; amending s. 229.592, F.S., the finding and decision rendered by the hearing officer shall have the
relating to implementation of the system of school improvement and edu- right to bring a civil action in the circuit court. In such an action, the
cation accountability; providing for annual school reports; requiring court shall receive the records of the administrative hearing and shall
related administrative rules; providing for waiver of additional statutes hear additional evidence at the request of either party. In the alternative,
for district school boards; providing method for meeting graduation any party aggrieved by the finding and decision rendered by the hearing
requirements; providing duties of the Commissioner of Education; pro- officer shall have the right to request an impartial review of the hearing
viding an effective date. officer's order by the district court of appeal as provided by s. 120.68.

-was read the second time by title. Notwithstanding any law to the contrary, during the pendency of any
proceeding conducted pursuant to this section, unless the district school

Senator Kirkpatrick moved the following amendment which was board and the parents or guardian otherwise agree, the child shall remain
adopted: in his then-current educational assignment or, if applying for initial

admission to a public school, shall be assigned, with the consent of the
Amendment 1 (with Title Amendment)-On page 5, between parents or guardian, in the public school program until all such proceed-

lines 11 and 12, insert: ings have been completed.

Section 3. Subsection (38) is added to section 228.041, Florida Stat- 6. In providing for the education of exceptional students, the superin-
utes, 1992 Supplement, to read: tendent, principals, and teachers shall utilize the regular school facilities

228.041 Definitions.-Specific definitions shall be as follows, and and adapt them to the needs of exceptional students to the maximum
wherever such defined words or terms are used in the Florida School extent appropriate. Segregation of exceptional students shall occur only
Code, they shall be used as follows: if the nature or severity of the exceptionality is such that education in

regular classes with the use of supplementary aids and services cannot
(38) YEAR-ROUND SCHOOL.-The term "year-round school" be achieved satisfactorily. whenever this is possible. No otudont ohall bo

means a school where each student receives at least 180 days of instruc- oegrcgatod and taught apart from normal studento until a careful .tudy
tion as provided for in subsection (16); however, rather than attending of tho- tudont'o coas han boon mado and ovidonco has boon obtained
school for 8 or 9 consecutive months with consecutive months for vaca- which indicates that segregation would bo for the studcnt'o benefit or is
tion or beyond 180-day school year instructional periods, students are neeeosary booauno of diffioultios involvcd in teaching tho student in a rog
offered educational opportunities over an 11-month or 12-month period, ular class.
with shorter, staggered vacation periods or beyond 180-day school year
with shorter, staggered vacation periods throughout or beyond 180-day school year 7. The principal of the school in which the student is taught shall

instructional periods throughout the year. keep a written record of the case history of each exceptional student
Section 4. Paragraph (m) of subsection (4) of section 230.23, Florida showing the reason for the student's withdrawal from the regular class in

Statutes, 1992 Supplement, is amended to read: the public school and his enrollment in or withdrawal from a special class
for exceptional students. This record shall be available for inspection by

230.23 Powers and duties of school board.-The school board, acting school officials at any time.
as a board, shall exercise all powers and perform all duties listed below:

8. The district school board shall establish the amount to be paid by
(4) ESTABLISHMENT, ORGANIZATION, AND OPERATION OF the district school board for each individual exceptional student contract

SCHOOLS.-Adopt and provide for the execution of plans for the estab- with a nonpublic school.
lishment, organization, and operation of the schools of the district, as fol-
lows: Section 5. Paragraph (e) of subsection (1) of section 232.01, Florida

Statutes, is amended to read:
(m) Exceptional students.-Provide for an appropriate program of

special instruction, facilities, and services for exceptional students as pre- 232.01 Regular school attendance required between ages of 6 and 16;
scribed by the state board as acceptable, including provisions that: permitted at age of 5; exceptions.-

1. The school board provide the necessary professional services for (1)
diagnosis and evaluation of exceptional students. (e) Beginning with the 1991-1992 school year and consistent with

2. The school board provide the special instruction, classes, and ser- rules adopted by the state board, handiapped children with disabilities
vices, either within the district school system, in cooperation with other who have attained the age of 3 years shall be eligible for admission to
district school systems, or through contractual arrangements with public special education programs and for related services under rules
approved nonpublic schools or community facilities which meet stand- adopted by the school board. Exceptional children who are hearing
ards established by the state board. impaired, visually impaired, dual sensory impaired, severely physically

handicapped, trainable mentally handicapped, or profoundly handi-
3. The school board annually provide information describing the capped, or who have established conditions, of or exhibit developmental

Florida School for the Deaf and the Blind and all other programs and delays, below age 3 may be eligible for special programs; or, if enrolled in
methods of instruction available to the parent or guardian of a sensory- other prekindergarten or day care programs, they may be eligible for sup-
impaired student. plemental instruction. Rules for the identification of established condi-

tions and of developmental delays or developmental delays for children
4. The school board submit annually to the department its proposed birth through 5 32 years of age shall be promulgated by the State Board

procedures for the provision of special instruction and services for excep- of Education.
tional students.

Section 6. Paragraph (f) is added to subsection (1) of section 234.01,
5. No student be given special instruction or services as an excep- Florida Statutes to read:

tional student until after he has been properly evaluated, classified, and
placed in the manner prescribed by rules of the state board. The parent 234.01 Purpose; transportation; when provided.-
or guardian of an exceptional student evaluated and placed or denied
placement in a program of special education shall be notified of each such (1) School boards, after considering recommendations of the superin-
evaluation and placement or denial. Such notice shall contain a state- tendent:
ment informing the parent or guardian that he is entitled to a due process (f) May provide transportation for other persons to events or activi-
hearing on the identification, evaluation, and placement, or lack thereof. ties in which the school district or school has agreed to participate or
Such hearings shall be exempt from the provisions of ss. 120.57 and cosponsor. The school district shall adopt a policy to address liability
286.011, and any records created as a result of such hearings shall be con- for trips pursuant to this paragraph.
fidential and exempt from the provisions of s. 119.07(1), to the extent
that the state board adopts rules establishing other procedures. These Section 7. Paragraphs (a) and (r) of subsection (1) of section 236.081,
exemptions from ss. 119.07(1) and 286.011 are subject to the Open Gov- Florida Statutes, 1992 Supplement, are amended to read:
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236.081 Funds for operation of schools.-If the annual allocation mum requirements of the Occupational and Professional Fund; amending
from the Florida Education Finance Program to each district for opera- s. 236.081, F.S.; deleting certain vocational education programs from the
tion of schools is not determined in the annual appropriations act or the Florida Education Finance Program; providing a method of calculating
substantive bill implementing the annual appropriations act, it shall be students in dual enrollment instruction; amending s. 237.34, F.S.; provid-
determined as follows: ing for cost accounting and reporting relating to the Occupational and

Professional Fund; amending s. 239.101, F.S.; conforming terminology;
(1) COMPUTATION OF THE BASIC AMOUNT TO BE amending s. 239.105, F.S.; defining and redefining terms; amending s.

INCLUDED FOR OPERATION.-The following procedure shall be fol- 239.109, F.S.; conforming terminology; amending s. 239.113, F.S.; con-
lowed in determining the annual allocation to each district for operation: forming terminology; creating s. 239.115, F.S.; creating the Occupational

and Professional Fund; providing legislative intent; providing that the
(a) Determination of full-time equivalent membership-During each fund must be limited to state or federal moneys; authorizing certain pro-

of several school weeks, including scheduled intersessions of a year- grams to be eligible for receipt of moneys from the fund; providing maxi-
round school program during the fiscal year, a program membership mum expenditures from the fund; providing for funding dually enrolled
survey of each school shall be made by each district by aggregating the high school students in certain community college programs; creating a
full-time equivalent student membership of each program by school and formula for determining funding for programs; requiring the Department
by district. The department shall establish the number and interval of of Education to plan program incentives; providing due dates and meth-
membership calculations, except that for basic and special programs such odology for program incentives; providing fund adjustments for declining
calculations shall not exceed nine for any fiscal year. The district's full- attendance; authorizing the State Board for Vocational Education to
time equivalent membership shall be computed and currently maintained adopt rules; amending s. 239.117, F.S., providing for calculation of post-
in accordance with regulations of the state board. secondary student fees; amending ss. 239.201, 239.205, 239.213, 239.229,

(r) Year-round-school programs-The Commissioner of Education is F.S.; conforming terminology; amending s. 239.233, F.S.; conforming ter-
authorized to adjust student eligibility definitions, funding criteria, and minology; revising minimum performance standards and reports required
reporting requirements of statutes and rules in 1990 1991 and 1991 19 for certain vocational education programs; amending ss. 239.237, 239.245,
in order that year-round-school programs may achieve equivalent appli- 239.301, F.S.; conforming terminology; amending s. 239.509, F.S.; provid-cation of funding requirements with non-year-round-school programs ing for incentive grants to community colleges for the startup or expan-
The inmmioioner hian l develop and submit for cneider-atio irnheo199 sion of programs of occupational training; amending s. 240.233, F.S.;
Theisommioionr hall develop and submit tor contidration in th 1992 requiring the Board of Regents to analyze certain high school courses and
lciolative sesnion appropriate propoeed amendmentc to statutes to to assist the Department of Education in making them equivalent to
implement equivalent funding for year reund osehoel pregramo.A"ye- courses required for university admission; amending ss. 240.301, 240.35,
round school" means a ochool where each student receiveo at loast 180 F.S.; conforming terminology; amending s. 240.359, F.S.; requiring certain
days of instruction a provided for in s. 228.041(16); however, rather than programs at community colleges to participate in the Occupational and
attending school for 8 or 9 conoseoutive months with conscutive months Professional Fund; amending ss. 240.4093, 446.011, 446.041, 446.052,
for vacation or beyond 1 y s yer inrtructienal periods, stu 616.21, F.S.; conforming terminology; repealing s. 239.517, F.S.; relating
dents arc offered educational opportunities over an 11 month or 12 to the Industry Services Training Program; providing effective dates.
month period, with shorter, staggered vacation periods or beyond 180
day ochool year instructional poriodo throughout the year. -was read the second time by title.

(Renumber subsequent section.) Senator Kirkpatrick moved the following amendments which were
adopted:

And the title is amended as follows:
Amendment 1-On page 11, lines 24 and 25, strike "If an eligible

In title, on page 1, line 14, after the semicolon (;) insert: amending s. school district raises $60,000, the state shall provide a 40 percent match"
228.041, F.S.; defining the term "year-round school"; amending s. 230.23, and insert: The maximum state funds available for a vocational techni-
F.S.; revising provisions relating to school board provision of special cal center's allocation shall be $40,000 when matched by $100,000 in
instruction and services for exceptional students; amending s. 232.01, increments of $25,000
F.S.; revising provisions relating to mandatory school attendance for chil-
dren with disabilities; amending s. 234.01, F.S.; authorizing school boards Amendment 2-On page 12, line 2, strike the period (.) and insert:
to provide transportaion for other persons under certain circumstances; , including vocational technical centers that have already earned $40,000
amending s. 236.081, F.S.; revising provisions relating to determination of in state matching funds. The remaining funds shall be distributed in
full-time equivalent membership; deleting a definition; $10,000 increments until they are depleted.

On motion by Senator Kirkpatrick, by two-thirds vote CS for SB Senator Turner offered the following amendment which was moved by
1582 as amended was read the third time by title, passed, ordered Senator Meadows and adopted:
engrossed and then certified to the House. The vote on passage was: Amendment 3 (with Title Amendment)-On page 99, between

Yeas-37 Nays-None lines 8 and 9, insert:
Section 40. Subsection (2) of section 450.061, Florida Statutes, is

amended to read:
MOTION 450.061 Hazardous occupations prohibited.-

On motion by Senator Jennings, the rules were waived and time of (2) With the exception of students enrolled in cooperative educa-
recess was extended until final action on CS for SB 772. tion, preapprenticeship, or apprenticeship programs conducted within

public schools, area vocational-technical centers, or community colleges,
no No minor under 18 years of age, whether such person's disabilities of

CS for SB 1814-A bill to be entitled An act relating to education; nonage have been removed, shall be employed or permitted or suffered to
providing legislative intent; creating the Enterprise Florida Jobs and work in any of the following places of employment or in any of the follow-
Training Partnership; providing for a system of enhancement to applied ing occupations:
technology education; requiring strategies; providing for employment of
consultants; providing for designation of institutes of applied technology; (a) In or around explosive or radioactive materials.
creating enhancement grants and challenge grants for school district (b) On any scaffolding, roof, superstructure, residential or nonresi-
vocational technical centers; providing for funding of, administration of, dential building construction, or ladder above 6 feet.
eligibility for, and allocation of grants; amending s. 20.15, F.S.; changing
the name of the Division of Vocational, Adult, and Community Educa- (c) In or around toxic substances or corrosives, including pesticides or
tion; amending s. 228.041, F.S.; redefining the term "vocational educa- herbicides, unless proper field entry time allowances have been followed.
tion"; amending s. 230.23, F.S.; requiring school boards to conduct certain
occupational and professional programs; amending s. 231.0861, F.S.; con- (d) Any mining occupation.
forming provisions; amending s. 231.614, F.S.; conforming terminology; (e) In the operation of power-driven woodworking machines.
amending s. 235.15, F.S.; conforming terminology; amending s. 235.435,
F.S.; conforming terminology; amending s. 236.02, F.S.; providing mini- (f) In the operation of power-driven hoisting apparatus.
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(g) In the operation of power-driven metal forming, punching, or declared unconstitutional; increasing the fine for late filing of reports by
shearing machines. committees of continuous existence; amending s. 106.07, F.S.; expanding

campaign reporting requirements; deleting an assessment on contribu-
(h) Slaughtering, meat packing, processing, or rendering, except as tions which has been declared unconstitutional; revising filing deadline

provided in 29 C.F.R. Part 570.61(c). requirements; increasing fines for late filing; providing penalties; amend-

(i) In the operation of power-driven bakery machinery. ing s. 106.071, F.S., expanding disclosure requirements on independent
expenditures; providing penalties; amending s. 106.08, F.S.; prohibiting

(j) In the operation of power-driven paper products and printing contributions by landtrusts; creating s. 106.083, F.S.; prohibiting legisla-
machines. tors from soliciting or accepting campaign contributions during any regu-

lar session; providing certain additional campaign contribution reporting
(k) Manufacturing brick, tile, and like products. requirements covering special sessions and the period from qualifying to

(I) Wrecking or demolition, the general election; providing penalties; amending s. 106.141, F.S.; elimi-
*6 ~~~~~~ ~~nating the disposition of campaign funds to the candidate's political

(m) Excavation operations. party; amending s. 106.19, F.S.; providing penalties applicable to receipt
of unlawful campaign contributions; reenacting s. 106.18(1), F.S., relating

(n) Logging or sawmilling. to omitting a candidate's name from the ballot, to incorporate the
, Working on electric apparat owin. .amendment to s. 106.19, F.S., in a reference thereto; amending s. 106.21,

(o) Working on electric apparatus or wiring. F.S.; revising cross-references to conform; amending s. 106.265, F.S.;
(p) Firefighting. increasing the civil penalty for violations of campaign financing law;

amending s. 106.29, F.S.; deleting an assessment on contributions which
(q) Operating or assisting to operate, including starting, stopping, has been declared unconstitutional; prohibiting national executive com-

connecting or disconnecting, feeding, or any other activity involving mittees of political parties from using or expending for an election contri-
physical contact associated with operating, a tractor over 20 PTO horse- butions received within a specified period prior to that election; repealing
power, any trencher or earthmoving equipment, fork lift, or any harvest- s. 106.32(3), F.S., relating to deposit into the Election Campaign Financ-
ing, planting, or plowing machinery, or any moving machinery. ing Trust Fund of the proceeds of certain assessments on contributions

which have been declared unconstitutional; providing severability; pro-
And the title is amended as follows: viding an effective date.

In title, on page 3, line 16, after "terminology;" insert: amending s. -passed as amended this day.
450.061, F.S., authorizing minors in certain education programs to partic-
ipate in hazardous occupations; Further consideration of CS for SB 1666 was deferred.

Senators Kirkpatrick, Burt and Bankhead offered the following RECESS
amendment which was moved by Senator Kirkpatrick and adopted:

Amendment 4-On page 54, line 9, after the period (. insert: An On motion by Senator Jennings, the Senate recessed at 12:32 p.m. toAmendment 4-On page 54, line 9, after the period (.) insert: An reconvene at 2:00 p m
equivalent formula may be developed if necessary for degree-granting nv p..
occupational and professional instruction. AFTERNOON SESSION

Senator Hargrett moved the following amendment which failed: -,.. i- ~ .i ^n Senator Hargrett moved the following amendment which failed: The Senate was called to order by the President at 2:28 p.m. A quorum
Amendment 5 (with Title Amendment)-On page 4, line 13 present-38:

through page 5, line 25, strike all of said lines Mr. President Dyer Jennings SiegelMr. President Dyer Jennings Siegel
And the title is amended as follows: Beard Foley Johnson Silver

Boczar Forman Jones Sullivan
In title, on page 1, line 3, after the semicolon (;) through the semicolon Brown-Waite Grant Kirkpatrick Thomas

(;) on line 6, strike all of said lines Burt Grogan Kiser Turner
r> i i.o 4 v i *i i .. 4..- - 4.no on Casas Gutman Kurth WeinsteinOn motion by Senator Kirkpatrick, by two-thirds vote CS for SB Cass HardeGutman McKayurth Wexinstein

1814 as amended was read the third time by title, passed, ordered Crast Harden MKeadows Wexillamser
engrossed and then certified to the House. The vote on passage was: Diaz-Balart Hargolzendorfett Meadows WilliamsDiaz-Balart Holzendorf Myers

Yeas-35 Nays-3 Dudley Jenne Scott

SPECIAL ORDER, continued
Consideration of CS for SB's 2078 and 1608 and CS for SB 772 The Senate resumed consideration of-

was deferred.
CS for SB 1666-A bill to be entitled An act relating to elections;

amending s. 99.095, F.S.; providing limitations to use of alternative
RECONSIDERATION method of qualifying; amending s. 99.0955, F.S.; providing primary ballot

access to independent candidates; providing dates for obtaining forms;
On motion by Senator Johnson, the Senate reconsidered the vote by providing for voting by all qualified electors in first primary to nominate

which- an independent candidate when more than one independent candidate
qualifies for an office; providing that the name of the independent candi-

CS for SB 1666-A bill to be entitled An act relating to elections; date who gets the most votes in the primary election will be placed on the
amending s. 99.095, F.S.; providing limitations to use of alternative general election ballot; providing for grouping the names of independent
method of qualifying; amending s. 99.0955, F.S.; providing primary ballot candidates on the first primary ballot; amending s. 101.5606; to conform;
access to independent candidates; providing dates for obtaining forms; amending s. 106.011, F.S.; redefining the term "independent expendi-
providing for voting by all qualified electors in first primary to nominate ture"; exempting land trusts from definitions of "political committee" and
an independent candidate when more than one independent candidate "person"; amending s. 106.03, F.S.; requiring additional information
qualifies for an office; providing that the name of the independent candi- required in political committee statements of organization; amending s.
date who gets the most votes in the primary election will be placed on the 106.04, F.S.; deleting an assessment on contributions which has been
general election ballot; providing for grouping the names of independent declared unconstitutional; increasing the fine for late filing of reports by
candidates on the first primary ballot; amending s. 101.5606; to conform; committees of continuous existence; amending s. 106.07, F.S.; expanding
amending s. 106.011, F.S.; redefining the term "independent expendi- campaign reporting requirements; deleting an assessment on contribu-
ture"; exempting land trusts from definitions of "political committee" and tions which has been declared unconstitutional; revising filing deadline
"person"; amending s. 106.03, F.S.; requiring additional information requirements; increasing fines for late filing; providing penalties; amend-
required in political committee statements of organization; amending s. ing s. 106.071, F.S.; expanding disclosure requirements on independent
106.04, F.S.; deleting an assessment on contributions which has been expenditures, providing penalties; amending s. 106.08, F.S.; prohibiting
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contributions by landtrusts; creating s. 106.083, F.S.; prohibiting legisla- tors from soliciting or accepting campaign contributions during any regu-
tors from soliciting or accepting campaign contributions during any regu- lar session; providing certain additional campaign contribution reporting
lar session; providing certain additional campaign contribution reporting requirements covering special sessions and the period from qualifying to
requirements covering special sessions and the period from qualifying to the general election; providing penalties; amending s. 106.141, F.S.; elimi-
the general election; providing penalties; amending s. 106.141, F.S.; elimi- nating the disposition of campaign funds to the candidate's political
nating the disposition of campaign funds to the candidate's political party; amending s. 106.19, F.S.; providing penalties applicable to receipt
party; amending s. 106.19, F.S.; providing penalties applicable to receipt of unlawful campaign contributions; reenacting s. 106.18(1), F.S., relating
of unlawful campaign contributions; reenacting s. 106.18(1), F.S., relating to omitting a candidate's name from the ballot, to incorporate the
to omitting a candidate's name from the ballot, to incorporate the amendment to s. 106.19, F.S., in a reference thereto; amending s. 106.21,
amendment to s. 106.19, F.S., in a reference thereto; amending s. 106.21, F.S.; revising cross-references to conform; amending s. 106.265, F.S.;
F.S.; revising cross-references to conform; amending s. 106.265, F.S.; increasing the civil penalty for violations of campaign financing law;
increasing the civil penalty for violations of campaign financing law; amending s. 106.29, F.S.; deleting an assessment on contributions which
amending s. 106.29, F.S.; deleting an assessment on contributions which has been declared unconstitutional; prohibiting national executive com-
has been declared unconstitutional; prohibiting national executive com- mittees of political parties from using or expending for an election contri-
mittees of political parties from using or expending for an election contri- butions received within a specified period prior to that election; repealing
butions received within a specified period prior to that election; repealing s. 106.32(3), F.S., relating to deposit into the Election Campaign Financ-
s. 106.32(3), F.S., relating to deposit into the Election Campaign Financ- ing Trust Fund of the proceeds of certain assessments on contributions
ing Trust Fund of the proceeds of certain assessments on contributions which have been declared unconstitutional; providing severability; pro-
which have been declared unconstitutional; providing severability; pro- viding an effective date.
viding an effective date.~~~~viding an effective date. -passed as amended this day.

-which had been previously reconsidered this day. On motion by Senator Johnson, by two-thirds vote the Senate recon-

On motion by Senator Johnson, by two-thirds vote the Senate recon- sidered the vote by which CS for SB 1666 was read the third time.
sidered the vote by which CS for SB 1666 was read the third time. amendment which was adopted

Senator Dudley moved the following amendment which was adopted:
On motion by Senator Dudley, the Senate reconsidered the vote by

which Amendment 12 was adopted. Amendment 12 was withdrawn. Amendment 14-On page 30, strike line 12 and insert:

Senator Dudley moved the following amendment which was adopted: Section 9. Subsection (1) and paragraph (a) of subsection (2) of sec-
tion 106.08, Florida

Amendment 13 (with Title Amendment)-On page 31, between
lines 28 and 29, insert: On motion by Senator Johnson, by two-thirds vote CS for SB 1666

as amended was read the third time by title, passed, ordered engrossed
(2)(a) A candidate may not accept contributions from national, state, and then certified to the House. The vote on passage was:

and county executive committees of a political party, which contributions
in the aggregate exceed $50,000, no more than $25,000 of which may be Yeas-38 Nays-None
accepted during prior to the 28-day period immediately preceding the
date of the general election. LOCAL BILLS

And the title is amended as follows: SB 2376-A bill to be entitled An act relating to Alachua County;
amending s. 3, ch. 90-496, Laws of Florida, as amended; prescribing the

In title, on page 2, strike line 6 and insert: contributions by land effect of other laws on the annexation and contraction methods provided
trusts; limiting to $25,000 the amount of contributions a candidate may in the Alachua County Boundary Adjustment Act; amending s. 8, ch. 90-
accept from a political party within 28 days before an election; creating 496, Laws of Florida; requiring a referendum in an area proposed to be
s. annexed; changing the time within which a referendum may be held; pro-

On motion by Senator Johnson, by two-thirds vote CS for SB 1666 viding that, on a tie vote in the referendum, the area is not annexed;
as amended was read the third time by title, passed, ordered engrossed amending s. 10, ch. 90-496, Laws of Florida, as amended; providing that
and then certified to the House. The vote on passage was: a municipality need not give itself notice when it is the owner or prospec-

tive owner of property being voluntarily annexed; prescribing additional
Yeas-35 Nays-None requirements with respect to ordinances of voluntary annexation; amend-

ing s. 11, ch. 90-496, Laws of Florida; providing procedures for appeals of
Reconsideration annexation or contraction ordinances; prescribing remedies; providing for

On motion by Senator Johnson, the Senate reconsidered the vote by attorney's fees; amending s. 14, ch. 90-496, Laws of Florida; providing
which- that, on a tie vote in a deannexation referendum, an area proposed for

deannexation is not deannexed; providing severability; providing an

CS for SB 1666-A bill to be entitled An act relating to elections; effective date.
amending s. 99.095, F.S.; providing limitations to use of alternative
method of qualifying; amending s. 99.0955, F.S.; providing primary ballot -was read the second time by title.
access to independent candidates; providing dates for obtaining forms; Senator Kirkpatrick moved the following amendment:
providing for voting by all qualified electors in first primary to nominate
an independent candidate when more than one independent candidate Amendment 1 (with Title Amendment)-Strike everything after
qualifies for an office; providing that the name of the independent candi- the enacting clause and insert:
date who gets the most votes in the primary election will be placed on the p amended
general election ballot; providing for grouping the names of independent Secton 1. Sectn 8 of chapter 90-496, Laws of Floda, IS amended
candidates on the first primary ballot; amending s. 101 5606; to conform; to rea
amending s. 106.011, F.S.; redefining the term "independent expendi- Section 8. Annexation procedures.-Any municipality may annex
ture"; exempting land trusts from definitions of "political committee" and contiguous, compact, unincorporated territory within its reserve area in
"person"; amending s. 106.03, F.S.; requiring additional information the following manner:
required in political committee statements of organization; amending s.
106.04, F.S.; deleting an assessment on contributions which has been (1) An ordinance proposing to annex a contiguous, compact, unincor-
declared unconstitutional; increasing the fine for late filing of reports by porated portion of the reserve area shall be adopted by the governing
committees of continuous existence; amending s. 106.07, F.S.; expanding body of the annexing municipality pursuant to the procedure for the
campaign reporting requirements; deleting an assessment on contribu- adoption of a nonemergency ordinance established by s. 166.041, Florida
tions which has been declared unconstitutional; revising filing deadline Statutes. Each such ordinance shall propose only one reasonably compact
requirements; increasing fines for late filing; providing penalties; amend- area to be annexed. Unlesso a referndum is required according to oublee
ing s. 106.071, F.S.; expanding disclosure requirements on independent tion (3), the ordinance of annexation shall provide that it shall become
expenditures; providing penalties; amending s. 106.08, F.S.; prohibiting effective no soonor than 120 days and no later than 1 year after adoption
contributions by landtrusts; creating s. 106.083, F.S.; prohibiting legisla- of the ordinance.
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(2) Before the annexation becomes effective, r-vwithin 90 days fol And the title is amended as follows:
lowing the final adoption of the ordinance of annexation by the governing
body of the annexing municipality, 2 percent of the eleetero of the area In title, strike everything before the enacting clause and insert: A bill
proposed to be anncxed petition for a r'f.rcndum, then the ordinance to be entitled An act relating to Alachua County; amending s. 8, ch. 90-
shall be submitted to a vote of the registered electors of the area proposed 496, Laws of Florida; requiring a referendum in an area proposed to be
to be annexed. The referendum on annexation shall be called and con- annexed; changing the time within which a referendum may be held; pro-
ducted and the expense thereof paid by the governing body of the annex- viding that, on a tie vote in the referendum, the area is not annexed;
ing municipality. amending s. 14, ch. 90-496, Laws of Florida; providing that, on a tie vote

in a deannexation referendum, an area proposed for deannexation is not
(a) The referendum on annexation shall be held at the next regularly deannexed; providing severability; providing an effective date.

scheduled election following the final adoption of the ordinance of annex-
ation by the governing body of the annexing municipality or at a special Senator Kirkpatrick moved the following amendment to Amend-
election called for the purpose of holding the referendum. However, the ment 1 which was adopted:
referendum, whether held at a regularly scheduled election or at a special Amendment iA-On page 3, strike all of lines 13-16 and
election, shall not be held sooner than 90 420 days or later than 180 days Ainsert becomendm en t iA-O n page 3, strike all of lres 13-16 and
following the final adoption of the ordinance by the governing body of thean
annexing municipality. *tions of the area proposed to be annexed, shall not be the subject of an

annexation ordinance by the annexing municipality for a period of 2
(b) The governing body of the annexing municipality shall publish years from the date of the referendum on annexation. This provision

notice of the referendum on annexation at least once a week for the 2 con- shall not affect voluntary annexation.
secutive weeks immediately preceding the date of the referendum in a Amendment 1 as amended was adopted.
newspaper of general circulation in the area in which the referendum is
to be held. The notice shall give the ordinance number, the time and On motion by Senator Kirkpatrick, by two-thirds vote SB 2376 as
places for the referendum, and a brief, general description of the area amended was read the third time by title, passed, ordered engrossed and
proposed to be annexed. The description shall include a map clearly then certified to the House. The vote on passage was:
showing the area, including major street names as a means of identifying
the area, and a statement that the complete legal description by metes Yeas-38 Nays-None
and bounds and the ordinance can be obtained from the office of the city
clerk.

(c) On the day of the referendum on annexation there shall be promi- SB 2392-A bill to be entitled An act relating to the Englewood
nently displayed at each polling place a copy of the ordinance of annexa- Water District in Charlotte County and Sarasota County; amending ss.
tion and a description of the property proposed to be annexed. The 2(f), 4(c) and (d), 5, 10, and 22 of ch. 59-931, Laws of Florida, as amended;
description shall include a map clearly showing the sueh area, including deleting the district's authority to issue general obligation bonds to be
major street names as a means of identifying the area. paid for by ad valorem taxes; deleting the district's authority to levy ad

valorem taxes to retire bonded indebtedness; providing for payment of
(d) Ballots or mechanical voting devices used in the referendum on principal and interest on general obligation bonds from the proceeds of

annexation shall offer the choice "For annexation of property described rates, fees, and charges for water and sewer services and from special
in ordinance number .... of the City of .... " and "Against annexa- assessments; prescribing referendum requirements for issuance of bonds;
tion of property described in ordinance number .... of the City of providing an effective date.
.... ", in that order.

-was read the second time by title. On motion by Senator Boczar, by
(e) If there is a majority vote for annexation in the area proposed to two-thirds vote SB 2392 was read the third time by title, passed and

be annexed, the ordinance of annexation shall become effective on the certified to the House. The vote on passage was:
effective date specified therein, but not more than 1 year after the date
of the referendum. If there is a tie vote or a majority vote against annexa- Yeas-38 Nays-None
tion in the area proposed to be annexed, the ordinance shall not become
effective, and the area proposed to be annexed shall not be the subject of
an annexation ordinance by the annexing municipality for a period of 2 SB 2394-A bill to be entitled An act relating to the Englewood
years from the date of the referendum on annexation. Water District in Charlotte County and Sarasota County; amending s.

(3) Any improved parcel of land which is owned by one individual, 3(A), ch. 59-931, Laws of Florida, as amended, relating to the board of
corporation, or l egal entity, of lawned collectively by one or more individ supervisors of the district; reducing the numbers of members on the

uals, crporporations, or legal entity , or owned collectively be anne or more undivider the board, each of whom resides in the election district from which elected;
uals, corporations, or legal entities, proposed to be annexed under the . '. . . . . . .f
provisions of this act shall not be severed, separated, divided, or parti- aequheang the board to adopt revised election districts following notice
tioned by the provisions of the said ordinance, but shall, if intended to be and hearing; providing for periodic revision of the ele ction districts by the
annexed, or if annexed, under the provisions of this act, be annexed in its board; provng ements for implementing the reduction i min
entirety and as a whole. However, this subsection does not apply to any bersh of the board; provdg or stggered terms of office; providing
parcel of property which lies only partially within the reserve area of a for the appointment of a person from the appropriate election district to
single municipality. The owner of the eueh property may waive the fill a vacancy on the board; providing an effective date.
requirements of this subsection if the sueh owner does not desire all of his -was read the second time by title. On motion by Senator Boczar, by
tract or parcel included in said annexation. two-thirds vote SB 2394 was read the third time by title, passed and

Section 2. Subsection (10) of section 14 of chapter 90-496, Laws of certified to the House. The vote on passage was:
Florida, is amended to read: Yeas-38 Nays-None

Section 14. Contraction procedures.-Any municipality may initiate
the contraction of municipal boundaries in the following manner:

HB 861-A bill to be entitled An act relating to the South Broward
(10) A tie vote or a majority vote "Against deannexation" shall pre- Drainage District, Broward County; amending ss. 7(9)(h), 7(10)(g), and

vent any part of the area proposed for exclusion from being the subject 7(10)(j), ch. 92-244, Laws of Florida; correcting scrivener's error in legal
of a contraction ordinance for a period of 2 years from the date of the ref- descriptions of road rights-of-way transferred to Broward County;
erendum election. amending s. 8, ch. 67-904, Laws of Florida, as amended; correcting scriv-

Section 3. If any provision of this act or its application to any person ener's error in legal description of boundaries of South Broward Drainage
or circumstance is held invalid, the invalidity does not affect other provi- Dstrict as provided by s. 12, ch. 92-244, Laws of Florida; amending s.
sions or applications of the act that can be given effect without the 10(2), ch- 67-904, Laws of Florida, as amended; correcting scrivener's
invalid provision or application, and to this end the provisions of this act error in number of members of the District's Board as provided by s. 13,
are declared severable. ch. 92-244, Laws of Florida; amending s. 19, ch. 67-904, Laws of Florida,

as amended; revising the date that the Secretary or Manager of the Dis-
Section 4. This act shall take effect upon becoming a law. trict shall prepare a proposed budget to be submitted to the District's
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Board for their approval to be compatible with general law; providing
that this act shall take precedence over any conflicting law to the extent
of such conflict; providing severability; providing an effective date. On motions by Senator Forman, by two-thirds vote-

-was read the second time by title. On motion by Senator Forman, by HB 869-A bill to be entitled An act relating to the Pine Tree Water
two-thirds vote HB 861 was read the third time by title, passed and cer- Control District, Broward County; amending chapter 85-391, Laws of
tified to the House. The vote on passage was: Florida; providing that the Pine Tree Water Control District is an

independent district as defined in chapter 189, Florida Statutes, 1992;
Yeas-38 Nays-None providing that voters shall be landowners; providing that a member of the

board shall be appointed by the City of Coral Springs City Commission,
in lieu of appointment by the Broward County Commission; providing

HB 867-A bill to be entitled An act relating to Broward Performing that the board shall be required to hold monthly meetings; providing that
Arts Center Authority; amending chapter 84-396, Laws of Florida, as the board members shall be paid an amount not to exceed $100 a month;
amended; increasing the membership of the authority from 9 to 13 mem- providing that an ad valorem tax shall not be levied and assessed in
bers; changing the appointing governmental entity for certain members; excess of 5 mills; providing an effective date.
providing for an executive committee and its composition and power; -was read the second time by title and by two-thirds vote read the
providing an effective date. third time by title, passed and certified to the House. The vote on pas-

-was read the second time by title. On motion by Senator Forman, by sage was:
two-thirds vote HB 867 was read the third time by title, passed and cer-
tified to the House. The vote on passage was: Yeas-38 Nays-None

Yeas-38 Nays-None
On motions by Senator Hargrett, by two-thirds vote-

CS for HB 1007-A bill to be entitled An act relating to the Cities HB 991-A bill to be entitled An act relating to Bay County; adding
of Lauderhill and Plantation, Broward County; placing five parcels of section 10 to chapter 23183, Laws of Florida, 1945; providing for the
land within the corporate limits of the City of Plantation into the City of appointment of the Board of Trustees of Bay Medical Center; providing
Lauderhill and placing one parcel of land presently within the City of an effective date.
Lauderhill into the City of Plantation, to redefine such cities' common two-thirds vote read the

boundaries- providin an effective date.-was read the second time by title and by two-thirds vote read theboundaries; providing an effective date. third time by title, passed and certified to the House. The vote on pas-

-was read the second time by title. On motion by Senator Forman, by sage was:
two-thirds vote CS for HB 1007 was read the third time by title, passed Yeas-38 Nays-None
and certified to the House. The vote on passage was:

Yeas-38 Nays-None
On motions by Senator Grogan, by two-thirds vote-

HB 1067-A bill to be entitled An act relating to the South Lake HB 993-A bill to be entitled An act relating to Brevard County;
Worth Inlet District, Palm Beach County; amending section 5 of chapter authorizing the enactment of ordinances prohibiting the taking of fish
7080, Laws of Florida, 1915, as amended, deleting moot provision for from any residential, manmade saltwater canal with certain exceptions;
damage or injury occurring as a result of the construction and opening of providing an effective date.
the inlet completed in 1927; providing for effect and severability; provid- -was read the second time by title and by two-thirds vote read the
ing for prospective application only; providing an effective date. third time by title, passed and certified to the House. The vote on pas-

-was read the second time by title. On motion by Senator Foley, by sage was:
two-thirds vote HB 1067 was read the third time by title, passed and Yeas-38 Nays-None
certified to the House. The vote on passage was:

Yeas-38 Nays-None
On motions by Senator Foley, by two-thirds vote-

HB 1061-A bill to be entitled An act relating to Collier County;
HB 1791-A bill to be entitled An act relating to Alachua County; amending ch. 90-465, Laws of Florida, as amended, which prohibits the

repealing Chapter 73-401, Laws of Florida; abolishing the Alachua taking of saltwater fish, except by hook and line, handheld cast nets, and
County Public Facilities Authority; providing for transfer of the records, with no more than five (5) crab traps, in the residential manmade saltwa-
property, assets, and obligations of the authority to Alachua County; pro- ter canals in the unincorporated area of Collier County, to define those
viding an effective date. manmade saltwater canals within Collier County subject to the jurisdic-

-was read the second time by title. On motion by Senator Williams, tion of the act; providing an effective date.
by two-thirds vote HB 1791 was read the third time by title, passed and -was read the second time by title and by two-thirds vote read the
certified to the House. The vote on passage was: third time by title, passed and certified to the House. The vote on pas-

Yeas-38 Nays-None sage was:

Yeas-38 Nays-None

HB 747-A bill to be entitled An act relating to Collier County;
amending ch. 78-494, Laws of Florida, relating to the Immokalee Water On motions by Senator Dyer, by two-thirds vote-
and Sewer District; providing for a change in the qualifications of board
members; requiring board members to be registered voters and residents HB 1339-A bill to be entitled An act relating to Orange County, the
of the district; requiring a quorum of four members to transact business; West Orange Memorial Tax District; amending chapter 26066, Laws of
authorizing the district director to hire, discipline, and terminate employ- Florida, 1949, as amended, substituting the name "West Orange Health-
ees, and to raise the salary of district employees subject to the review and care District" for the name "West Orange Memorial Hospital Tax Dis-
approval of the board; providing an effective date. trict"; providing an effective date.

-was read the second time by title. On motion by Senator Foley, by -was read the second time by title and by two-thirds vote read the
two-thirds vote HB 747 was read the third time by title, passed and cer- third time by title, passed and certified to the House. The vote on pas-
tified to the House. The vote on passage was: sage was:

Yeas-38 Nays-None Yeas-38 Nays-None
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On motion by Senator Siegel-

On motions by Senator Kiser, by two-thirds vote- HB 1835-A bill to be entitled An act relating to the Control Release
Authority; amending s. 947.146, F.S., relating to determination of eligibil-

HB 1465-A bill to be entitled An act relating to Pminellas County; ity for release; providing exceptions; authorizing release of certain offend-
amending chapter 73-595, Laws of Florida, as amended, relating to the ers into drug offender probation; providing for critical depletion transfers
Pinellas County Construction Licensing Board; amending the definition of certain offenders; providing a repeal date; providing an effective date.
of "contractor" to include specified specialty contractors; authorizing the
board to issue and serve subpoenas and to compel attendance of wit- -a companion measure, was substituted for CS for SB's 904, 1882
nesses and the production of evidence; eliminating a $5 cap for annual and 650 and read the second time by title.
renewal fee on inactive status; expanding the board's disciplinary power
to include the power to require restitution and impose reasonable costs; Senators Siegel and Jones offered the following amendment which was
providing an effective date. moved by Senator Siegel:

-was read the second time by title and by two-thirds vote read the Amendment 1 (with Title Amendment)-Strike everything after
third time by title, passed and certified to the House. The vote on pas- the enacting clause and insert:
sage was: Section 1. Section 775.084, Florida Statutes, is amended to read:

Yeas-38 Nays-None 775.084 Habitual felony offenders and habitual violent felony offend-
ers; extended terms; definitions; procedure; penalties.-

On motions by Senator Thomas, by two-thirds vote- (1) As used in this act:

HB 1929-A bill to be entitled An act relating to Escambia County; (a) "Habitual felony offender" means a defendant for whom the court
amending ch. 83-405, Laws of Florida, as amended; revising percentages may impose an extended term of imprisonment, as provided in this sec-
used to calculate an appropriation for the operating budget of the Civil tion, if it finds that:
Service Board; providing for certain discretionary action by the board; 1. The defendant has previously been convicted of any combination

providing an effective date. of two or more felonies in this state or other qualified offenses;
-was read the second time by title and by two-thirds vote read the rrici u*i u a * i ithi-was read the second time by title, passed and bycertified twhe House. Theirds vote reon pas-d the 2. The felony for which the defendant is to be sentenced was commit-

third time by title, passed and certified to the House. The vote on pas- ted within 5 years of the date of the conviction of the last prior felony or
sage was: other qualified offense of which he was convicted, or within 5 years of the
Yeas-38 Nays-None defendant's release, on parole or otherwise, from a prison sentence or

other commitment imposed as a result of a prior conviction for a felony
SPECIAL ORDER, continued or other qualified offense, whichever is later;

On motion by Senator Siegel, by unanimous consent- 3. The defendant has not received a pardon for any felony or other
qualified offense that is necessary for the operation of this section; and

CS for SB's 904, 1882 and 650-A bill to be entitled An act relat-
ing to corrections; amending s. 775.084, F.S.; deleting the exemption from 4. A conviction of a felony or other qualified offense necessary to the
consideration for parole and control release provided for persons sen- operation of this section has not been set aside in any post-conviction
tenced as habitual felony offenders; amending s. 893.13, F.S.; revising cer- proceeding.
tain prohibited acts with respect to possessing controlled substances in () "Habitual violent felony offender" means a defendant for whom
the vicinity of a school; deleting the exemption from consideration for the court may impose an extended term of imprisonment, as provided in
parole and control release provided for persons convicted of such a crime; this section, if it finds that:
amending s. 947.146, F.S.; providing that an inmate may not receive con-
trol release award allotments before he is statutorily eligible for control i. The defendant has previously been convicted of a felony or an
release or before the date his advanceable control release date is estab- attempt or conspiracy to commit a felony and one or more of such convic-
lished; providing for certain persons convicted of drug trafficking tions was for:
offenses and sentenced to less than a specified term of imprisonment to
be eligible for control release; providing for certain persons sentenced as a. Arson,
habitual felony offenders to be eligible for control release; excluding cer- 1 b e
tain persons from control release consideration; providing for future b. Sexual battery,
abrogation of certain amendments to s. 947.146, F.S.; increasing the c. Robbery,
threshold capacity of the correctional system above which inmates will be
given control release; providing that certain offenders who are eligible for d. Kidnapping,
control release may be released into supervision; providing for critical
depletion transfers of certain offenders; providing for the expiration of e. Aggravated child abuse,
such provisions; providing for the emergency release of prisoners; increas- f. Aggravated assault,
ing the threshold capacity of the correctional system above which
inmates will be granted emergency release; providing emergency control g. Murder,
release dates for certain parole ineligible inmates; requiring the Control
Release Authority to develop uniform procedures for awarding control h. Manslaughter,
release to certain habitual offenders; creating s. 921.0017, F.S.; requiring i. Unlawful throwing, placing, or discharging of a destructive device
the court to order credit for time served without considering gain-time or bomb
earned for certain recommitted offenders; repealing s. 944.277, F.S., relat-
ing to provisional release credits; repealing s. 944.598, F.S., relating to the j. Armed burglary, or
emergency release of inmates; providing effective dates. k. Aggravated battery;

' ~~~~~~~~~~k. Aggravated battery;
-was taken up out of order and read the second time by title.

2. The felony for which the defendant is to be sentenced was commit-
Three amendments were adopted to CS for SB's 904, 1882 and ted within 5 years of the date of the conviction of the last prior enumer-

650 to conform the bill to HB 1835. ated felony or within 5 years of the defendant's release, on parole or oth-
erwise, from a prison sentence or other commitment imposed as a result

Pending further consideration of CS for SB's 904, 1882 and 650 of a prior conviction for an enumerated felony, whichever is later;
as amended, on motions by Senator Siegel, by two-thirds vote HB 1835
was withdrawn from the Committees on Corrections, Probation and 3. The defendant has not received a pardon on the ground of inno-
Parole; and Appropriations, cence for any crime that is necessary for the operation of this section; and
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4. A conviction of a crime necessary to the operation of this section Section 2. Paragraphs (e) and (i) of subsection (1) of section 893.13,
has not been set aside in any post-conviction proceeding. Florida Statutes, are amended to read:

(c) "Qualified offense" means any offense, substantially similar in ele- 893.13 Prohibited acts; penalties.-
ments and penalties to an offense in this state, which is in violation of a
law of any other jurisdiction, whether that of another state, the District (1)
of Columbia, the United States or any possession or territory thereof, or (e) Except as authorized by this chapter it is unlawful for any person
any foreign jurisdiction, that was punishable under the law of such juris- -nateols_ _ti n
diction at the time of its commission by the defendant by death or to sell, puehase manufaotureo , or deliver, or to plle with-the in tent to
imprisonment exceeding 1 year. seil, purehane, manufaeture, or doivor-, a controlled substance in, on, or

within 1,000 feet of the real property comprising a public or private ele-
(2) For the purposes of this section, the placing of a person on proba- mentary, middle, or secondary school. Any person who violates this para-

tion without an adjudication of guilt shall be treated as a prior conviction graph with respect to:
if the subsequent offense for which he is to be sentenced was committed
during such probationary period. 1. A controlled substance named or described in s. 893.03(1)(a),

(1)(b), (1)(d), (2)(a), or (2)(b) is guilty of a felony of the first degree, pun-
(3) In a separate proceeding, the court shall determine if the defend- ishable as provided in s. 775.082, s. 775.083, or s. 775.084 and must shall

ant is a habitual felony offender or a habitual violent felony offender. The be sentenced to a minimum term of imprisonment of 3 calendar years and
procedure shall be as follows: is sha not be eligible for parole or roleoao under tho Control Roloaoo

(a) The court shall obtain and consider a presentence investigation Authority purnuant to s. 947.146 or statutory gain-time under s. 944.275

prior to the imposition of a sentence as a habitual felony offender or a before prior to serving such minimum sentence.
habitual violent felony offender. 2. Acontrolled substance named or described in s. 893.03(1)(c), (2)(c),

(b) Written notice shall be served on the defendant and his attorney (3), or (4) is guilty of a felony of the second degree, punishable as pro-
a sufficient time prior to the entry of a plea or prior to the imposition of vided in s. 775.082, s. 775.083, or s. 775.084.
sentence so as to allow the preparation of a submission on behalf of the
defendant. 3. Any other controlled substance, except as lawfully sold, purchased,

manufactured, delivered, or possessed, must shall be sentenced to pay a
(c) Except as provided in paragraph (a), all evidence presented shall $500 fine and to serve 100 hours of public service in addition to any other

be presented in open court with full rights of confrontation, cross- penalty prescribed by law.
examination, and representation by counsel.

(i) Except as authorized by this chapter, it is unlawful for any person
(d) Each of the findings required as the basis for such sentence shall to sell, purchase, manufacture, or deliver, or to possess with the intent to

be found to exist by a preponderance of the evidence and shall be appeal- sell, purchase, manufacture, or deliver, a controlled substance in, on, or
able to the extent normally applicable to similar findings. within 200 feet of the real property comprising a public housing facility,

(e) For the purpose of identification of a habitual felony offender or within 200 feet of the real property comprising a public or private college,

a habitual violent felony offender, the court shall fingerprint the defend- university, or other postsecondary educational institution, or within 200

ant pursuant to s. 921.241. feet of any public park. Any person who violates this paragraph with
respect to:

(4)(a) The court, in conformity with the procedure established in sub-
section (3), shall sentence the habitual felony offender as follows: 1. A controlled substance named or described in s. 893.03(1)(a),

(1)(b), (1)(d), (2)(a), or (2)(b) commits a felony of the first degree, pun-
1. In the case of a felony of the first degree, for life. ishable as provided in s. 775.082, s. 775.083, or s. 775.084 and is shall not

2. In the case of a felony of the second degree, for a term of years not be eligible for parole or release under the Control Rloao Authority pur
exceeding 30. zuant to a. 947.146 or statutory gain-time under s. 944.275.

3. In the case of a felony of the third degree, for a term of years not 2. A controlled substance named or described in s. 893.03(1)(c), (2)(c),
exceeding 10. (3), or (4) commits a felony of the second degree, punishable as provided

in s. 775.082, s. 775.083, or s. 775.084.
(b) The court, in conformity with the procedure established in sub-

section (3), may sentence the habitual violent felony offender as follows: 3. Any other controlled substance, except as lawfully sold, purchased,
manufactured, delivered, or possessed, must shall be sentenced to pay a

1. In the case of a felony of the first degree, for life, and such offender $500 fine and to serve 100 hours of public service in addition to any other
shall not be eligible for release for 15 years.- penalty prescribed by law.

2. In the case of a felony of the second degree, for a term of years not Section 3. Section 947.146, Florida Statutes, 1992 Supplement, is
exceeding 30, and such offender shall not be eligible for release for 10 amended to read:
years.

947.146 Control Release Authority.-
3. In the case of a felony of the third degree, for a term of years not

exceeding 10, and such offender shall not be eligible for release for 5 (1) There is created a Control Release Authority which shall be com-
years. posed of the members of the Parole Commission and which shall have the

, „. ,.~same chairman as the commission. The authority shall utilize such comn-
(c) If the court decides that imposition of sentence under this section same chairman as the commission. The authority shall utilize such com-

is not necessary for the protection of the public, sentence shall be mission staff as it determines is necessary to carry out its purposes.
imposed without regard to this section. At any time when it appears to (2) The authority has shall-have as its primary purpose the imple-
the court that the defendant is a habitual felony offender or a habitual mentation of a system of uniform criteria for the determination of the
violent felony offender, the court shall make that determination as pro- number and type of inmates who must be released into the community
vided in subsection (3). under control release in order to maintain the state prison system below

(d) A sentence imposed under this section shall not be increased after 98 974 percent of its lawful capacity as defined in s. 944.096. No inmate

such imposition. has a right to control release. Control release is an administrative func-
tion solely used to manage the state prison population within lawful

(e) A sentence imposed under this section is shall not be subject to capacity. An inmate may not receive an advancement of his control

the proviions of s. 921.001. The provisions of s. 947.146 Chapter 917 shall release date by an award of control release award allotments for any

net be applied to such person, except a person sentenced as a habitual period of time before the date the inmate becomes statutorily eligible for

violent felony offender under paragraph (1)(b). A defendant sentenced control release or before the subsequent date of establishment of his
under this section is shall not be eligible for gain-time granted by the advanceable control release date.
Department of Corrections, except that the department may grant up to
20 days of incentive gain-time each month as provided for in s. (3) Thoro ohall bho no award of provisional crodito by the oorotary of
944.275(4)(b). the department pursuant to o. 944.277 unle9s oither:
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(a) The chairman of the Control Releasoc Authority certifieo in writing (n) Is serving a sentence for an offense committed on or after Janu-
to the oooseretary of the department that the authority is unable to main ary 1, 1994, for possession of a semiautomatic weapon, and additional
tain theottlow 97.5 prion systemt of it lawful capi points are added to the offender's subtotal sentence points pursuant to

(b) Based upon the failure of the authority to act, the state prison s. 921.0014.
Eyotem reaohcs 98 porcent of ito lawful capacity as provided in o. 944.277. In making control release eligibility determinations under this subsec-

tion, the authority may rely on any document leading to or generated(3)44 A panel of no fewer than two members of the authority shall during the course of the criminal proceedings, including, but not limited
establish a control release date for each parole ineligible inmate commit- to, any presentence or postsentence investigation or any information con-
ted to the department and incarcerated within the state, within 90 days tained in arrest reports relating to circumstances of the offense. The
following notification by the department of receipt of the inmate, except 90-day requirement for the establishment of a control release date for
an inmate who: all eligible inmates for control release consideration does not apply to

(a) Is serving a sentence that whieh includes a mandatory minimum a person sentenced under s. 77 5.084(1)(a).
provision for a capital offense, or a mandatory minimum term of impris- (4)j Control release dates shall be based upon a system of uniform
onment of more than 5 years for a drug trafficking offense, and has not criteria which shall include, but not be limited to, present offenses for
served the number of days equal to the mandatory minimum term less which the person is committed, past criminal conduct, length of cumula-
any jail-time credit awarded by the court; tive sentences, and age of the offender at the time of commitment,

(b) Is serving the mandatory minimum portion of a sentence together with any aggravating or mitigating circumstances.
enhanced under s. 775.087(2); (5)r64 For purpose of determining eligibility for control release, the

(c) Is convicted, or has been previously convicted, of committing or mandatory minimum portion of a concurrent sentence will begin on the
attempting to commit sexual battery, incest, or any of the following lewd date the sentence begins to run as provided in s. 921.161. The mandatory
or indecent assaults or acts: masturbating in public; exposing the sexual minimum portions of consecutive sentences shall be served at the begin-
organs in a perverted manner; or nonconsensual handling or fondling of ning of the maximum sentence as established by the Department of Cor-
the sexual organs of another person; rections. With respect to offenders who have more than one sentence with

a mandatory minimum portion, each mandatory minimum portion of
(d) Is convicted, or has been previously convicted, of committing or consecutive sentences shall be served consecutively; provided, that in no

attempting to commit assault, aggravated assault, battery, or aggravated case shall a sentence begin to run before the date of imposition of that
battery, and a sex act was attempted or completed during commission of sentence.
such offense;

such '~~~ offense; ~~~~(6)7} The authority has the power and duty to:
(e) Is convicted, or has been previously convicted, of committing or

attempting to commit kidnapping, burglary, or murder, and the offense (a) Extend or advance the control release date of any inmate for
was committed with the intent to commit sexual battery or a sex act was whom a date has been established, based upon one or more of the follow-
attempted or completed during commission of the offense; ming:

(f) Is convicted, or has been previously convicted, of committing or 1. Recently discovered information of:
attempting to commit false imprisonment upon a child under the age of a. Past criminal conduct-
13 and, in the course of committing the offense, the inmate committed
aggravated child abuse, sexual battery against the child, or a lewd, lascivi- b. Verified threats by inmates provided by victims, law enforcement,
ous, or indecent assault or act upon or in the presence of the child; or the department;

(g) Is sentenced, has previously been sentenced, or has been sen- c. History of abuse or addiction to a chemical substance verified by a
tenced at any time under s. 775.084(1)(b) for a crime committed on or presentence or postsentence investigation report;
after October 1, 1988 D. 776.084, or has been sentenced at any time in 
another jurisdiction as a violent habitual offender; d. The inmate's ties to organized crime;

(h) Is convicted, or has been previously convicted, of committing or e. A change in the inmate's sentence structure;
attempting to commit assault, aggravated assault, battery, aggravated f. Cooperation with law enforcement;
battery, kidnapping, manslaughter, or murder against an officer as
defined in s. 943.10(1), (2), (3), (6), (7), (8), or (9); against a state attorney g. Strong community support; and
or assistant state attorney; or against a justice or judge of a court
described in Article V of the State Constitution; or against an officer, h. A documented mental condition as a factor for future criminal
judge, or state attorney employed in a comparable position by any other behavior.
jurisdiction; w 2. The recommendation of the department regarding:

(i) Is convicted, or has been previously convicted, of committing or a. A medical or mental health-related condition; or
attempting to commit murder in the first, second, or third degree under
s. 782.04(1), (2), (3), or (4), or has ever been convicted of any degree of b. Institutional adjustment of the inmate, which may include refusal
murder in another jurisdiction;7 by the inmate to sign the agreement to the conditions of the release plan.

(j) Is convicted, or has been previously convicted, of DUI man- 3. Lawful capacity of the state prison system.
slaughter under s. 316.193(3)(c)3., and is sentenced, or has been sen-
tenced at any time, under s. 775.084 for such offense, or has been sen- (b) Determine the terms, conditions, and period of time of control
tenced at any time in another jurisdiction as a habitual offender for release for persons released pursuant to this section.
such offense; (c) Determine violations of control release and what actions shall be

(k) Is serving a sentence for an offense committed on or after Janu- taken with reference thereto.
ary 1, 1994, for drug trafficking for a level-9 offense, and the subtotal is (d) Provide for victim input into the decisionmaking process for plac-
fully multiplied pursuant to s. 921.0014; ing persons on control release.

(l) Is serving a sentence for an offense committed on or after Janu- (e) Make such investigations as may be necessary for the purposes of
ary 1, 1994, for a violation of the Law Enforcement Protection Act under establishing, modifying, or revoking a control release date.
s. 775.0823 (2), (3), (4), or (5), and the subtotal is multiplied pursuant
to s. 921.0014; (f) Contract with a public defender or private counsel for representa-

tion of indigent persons charged with violating the terms of control
(m) Is serving a sentence for an offense committed on or after Janu- release

ary 1, 1994, for possession of a firearm or destructive device in which
additional points are added to the offender's subtotal sentence points (g) Create a periodic review process for inmates whose original con-
pursuant to s. 921.0014; or trol release dates are established at the maximum category.
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(h) Adopt such rules as the authority deems necessary for implemen- (12) If it is discovered that any control releasee was placed on control
tation of the provisions of this section. release by error or while statutorily ineligible for such release, his order

of control release may be vacated and the Control Release Authority may
(7) If the population of the state correctional system, as defined in cause a warrant to be issued for the arrest and return of the control relea-

s. 944.02, exceeds 99 percent of lawful capacity, the Secretary of Correc- see to the custody of the Department of Corrections for service of the
tions shall notify the chairman of the Parole Commission and certify to unserved portion of his sentence or combined sentences.
the chairman the lawful capacity of the state correctional system and
the current population. Upon receiving such certification, the chairman Section 4. Effective June 1, 1995, section 947.146, Florida Statutes, as

of the Parole Commission shall advise the Governor that a state of emer- amended by this act, is amended to read:
gency exists. When the Governor verifies the state of emergency to the 947.146 Control Release Authority-
Control Release Authority by letter, the Control Release Authority shall
establish emergency control release dates for inmates who are ineligible (1) There is created a Control Release Authority which shall be com-
for parole, who are excluded from control release under paragraphs posed of the members of the Parole Commission and which shall have the
(3)(a), (b), (g), or (h), and who the authority determines are the most same chairman as the commission. The authority shall utilize such com-
suitable for release. Under no circumstances shall an inmate convicted mission staff as it determines is necessary to carry out its purposes.

of a capital felony be eligible for emergency control release. (2) The authority has as its primary purpose the implementation of

(a) The authority shall extend or advance emergency control release a system of uniform criteria for the determination of the number and
dates pursuant to subsection (6) and subsection (9)-(12). type of inmates who must be released into the community under control

release in order to maintain the state prison system below 98 percent of
(b) The authority shall maintain the inmate population below 100 its lawful capacity as defined in s. 944.096. No inmate has a right to con-

percent of lawful capacity by releasing inmates on emergency control trol release. Control release is an administrative function solely used to
release as well as control release as otherwise provided in this section. manage the state prison population within lawful capacity. An inmate

stttwhen the inmate population may not receive an advancement of his control release date by an award
of control release award allotments for any period of time before the date

drops below 98 percent of lawful capacity and remains below that level the inmate becomes statutorily eligible for control release or before the
for 30 consecutive days without requiring the release of inmates through subsequent date of establishment of his advanceable control release date.
the establishment of additional emergency control release dates.

(3) A panel of no fewer than two members of the authority shall
(d) Nothing in this subsection prohibits the establishment of a con- establish a control release date for each parole ineligible inmate commit-

trol release date under other provisions of this section or creates any ted to the department and incarcerated within the state, within 90 days
right to an early release for any inmate. An inmate has no right to be following notification by the department of receipt of the inmate, except
reviewed for the establishment of an emergency control release date. an inmate who:
The establishment of emergency control release dates under this subsec-
tion is solely an administrative function used to manage the prison pop- (a) Is serving a sentence that includes a mandatory minimum provi-
ulation within lawful capacity. sion for a capital offense-, or a mandatory minimum term of imprison

mont of more than 5 yora for a drug trafficking offensey and has not
(e) When a state of emergency ceases to exist pursuant to paragraph served the number of days equal to the mandatory minimum term less

(c), all emergency control release dates must be suspended and no any jail-time credit awarded by the court;
inmate is eligible for release under any previously established emer-
gency control release date. (b) Is serving the mandatory minimum portion of a sentence

enhanced under s. 775.087(2);
(8) The Department of Corrections shall select and contract with

public or private organizations for the provision of basic support services (c) Is convicted, or has been previously convicted, of committing or
for inmates whose term of control release supervision does not exceed 180 attempting to commit sexual battery, incest, or any of the following lewd
90 days. Basic support services shall include, but not be limited to, sub- or indecent assaults or acts: masturbating in public; exposing the sexual
stance abuse counseling, temporary housing, family counseling, and organs in a perverted manner; or nonconsensual handling or fondling of
employment support programs. the sexual organs of another person;

(9) The authority shall examine such records as it deems necessary of (d) Is convicted, or has been previously convicted, of committing or
the department, the Department of Health and Rehabilitative Services attempting to commit assault, aggravated assault, battery, or aggravated
the Department of Law Enforcement, and any other such agency for the battery, and a sex act was attempted or completed during commission of
purpose of either establishing, modifying, or revoking a control release such offense;
date. The victim impact statement shall be included in such records for (e) Is convicted, or has been previously convicted, of committing or
examination. Such agencies shall provide the information requested by attempting to commit kidnapping, burglary, or murder, and the offense
the authority for the purposes of fulfilling the requirements of this sec- was committed with the intent to commit sexual battery or a sex act was
tion. attempted or completed during commission of the offense;

(10) The authority shall determine the appropriate terms, conditions, (f) Is convicted, or has been previously convicted, of committing or
and lengths of supervision, if any, for persons placed on control release, attempting to commit false imprisonment upon a child under the age of
except that such lengths of supervision shall be determined as provided 13 and, in the course of committing the offense, the inmate committed
in s. 947.24 and shall not exceed the maximum period for which the aggravated child abuse, sexual battery against the child, or a lewd, lascivi-
person has been sentenced. If the person's conviction was for a controlled ous, or indecent assault or act upon or in the presence of the child;
substance violation, the conditions shall include a requirement that the
person submit to random substance abuse testing intermittently through- (g) Is sentenced, has previously been sentenced, or has been sen-
out the term of supervision, and, when warranted, a requirement that tenced at any time under s. 775.084 c. 775.0&l(1)(b) for a orixn eommit
the person participate in substance abuse assessment and substance ted on or aftcr Ootober 1, ices, or has been sentenced at any time m
abuse treatment services upon the direction of the correctional probation another jurisdiction as a violent habitual offender;
officer as defined in s. 943.10(3). In the event any inmate placed on con- (h) Is convicted, or has been previously convicted, of committing or
trol release supervision is also subject to probation or community control, attempting to commit assault, aggravated assault, battery, aggravated
the department shall supervise such person according to the conditions battery, kidnapping, manslaughter, or murder against an officer as
imposed by the court, and the authority shall defer to such supervision. defined in s. 943.10(1), (2), (3), (6), (7), (8), or (9); against a state attorney
If the term of control release supervision exceeds that of the probation or or assistant state attorney; or against a justice or judge of a court
community control, then supervision shall revert to the authority's condi- described in Article V of the State Constitution; or against an officer,
tions upon expiration of the probation or community control. judge, or state attorney employed in a comparable position by any other

jurisdiction;
(11) When the authority has reasonable grounds to believe that an

offender released under this section has violated the terms and conditions (i) Is convicted, or has been previously convicted, of committing or
of control release, such offender shall be subject to the provisions of s. attempting to commit murder in the first, second, or third degree under
947.141 and shall be subject to forfeiture of gain-time pursuant to s. s. 782.04(1), (2), (3), or (4), or has ever been convicted of any degree of
944.28(1). murder in another jurisdiction;
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(j) Is convicted, or has been previously convicted, of DUI manslaugh- (b) Determine the terms, conditions, and period of time of control
ter under s. 316.193(3)(c)3., and is sentenced, or has been sentenced at release for persons released pursuant to this section.
any time, under s. 775.084 for such offense, or has been sentenced at any
time in another jurisdiction as a habitual offender for such offense; (c) Determine violations of control release and what actions shall be

taken with reference thereto.
(k) Is serving a sentence for an offense committed on or after January

1, 1994, for drug trafficking for a level-9 offense, and the subtotal is fully (d) Provide for victim input into the decisionmaking process for plac-
multiplied pursuant to s. 921.0014; ing persons on control release.

(1) Is serving a sentence for an offense committed on or after January (e) Make such investigations as may be necessary for the purposes of
1, 1994, for a violation of the Law Enforcement Protection Act under s. establishing, modifying, or revoking a control release date.
775.0823 (2), (3), (4), or (5), and the subtotal is multiplied pursuant to s. Contract with a public defender or private counsel for representa-
921.001 4. r r (f) Contract with a public defender or private counsel for representa-

tion of indigent persons charged with violating the terms of control
(m) Is serving a sentence for an offense committed on or after Janu- release.

ary 1, 1994, for possession of a firearm or destructive device in which
additional points are added to the offender's subtotal sentence points (g) Create a periodic review process for inmates whose original con-
pursuant to s. 921.0014; or trol release dates are established at the maximum category.

(n) Is serving a sentence for an offense committed on or after January (h) Adopt such rules as the authority deems necessary for implemen-
1, 1994, for possession of a semiautomatic weapon, and additional points tation of the provisions of this section.
are added to the offender's subtotal sentence points pursuant to s. (7) If the population of the state correctional system, as defined in s.

921.0014. 944.02, exceeds 99 percent of lawful capacity, the Secretary of Corrections
In making control release eligibility determinations under this subsec- shall notify the chairman of the Parole Commission and certify to the
tion, the authority may rely on any document leading to or generated chairman the lawful capacity of the state correctional system and the cur-
during the course of the criminal proceedings, including, but not limited rent population. Upon receiving such certification, the chairman of the
to, any presentence or postsentence investigation or any information con- Parole Commission shall advise the Governor that a state of emergency
tained in arrest reports relating to circumstances of the offense. The exists. When the Governor verifies the state of emergency to the Control
90 day requiromont for the ootabliohmont of a control roloaeo date for all Release Authority by letter, the Control Release Authority shall establish
eligible inmatco for control rolease consideration doco not apply to a emergency control release dates for inmates ineligible for parole, who are
per-on .ontonood under D. 775.081(l)(a). excluded from control release under paragraphs (3)(a), (b), (g), or (h),

and who the authority determines are the most suitable for release.
(4) Control release dates shall be based upon a system of uniform Under no circumstances shall an inmate convicted of a capital felony be

criteria which shall include, but not be limited to, present offenses for eligible for emergency control release.
which the person is committed, past criminal conduct, length of cumula-
tive sentences, and age of the offender at the time of commitment, (a) The authority shall extend or advance emergency control release
together with any aggravating or mitigating circumstances. dates pursuant to subsection (6) and subsections (9)-(12).

(5) For purpose of determining eligibility for control release, the man- (b) The authority shall maintain the inmate population below 100
datory minimum portion of a concurrent sentence will begin on the date percent of lawful capacity by releasing inmates on emergency control
the sentence begins to run as provided in s. 921.161. The mandatory release as well as control release as otherwise provided in this section.
minimum portions of consecutive sentences shall be served at the begin-
ning of the maximum sentence as established by the Department of Cor- (c) A state of emergency ceases to exist when the imate population
rections. With respect to offenders who have more than one sentence with drops below 98 percent oflawful capacity and remains below that level
a mandatory minimum portion, each mandatory minimum portion of for 30 consecutive days without requiring the release of inmates through
consecutive sentences shall be served consecutively; provided, that in no the establishment of additional emergency control release dates.
case shall a sentence begin to run before the date of imposition of that (d) Nothing in this subsection prohibits the establishment of a con-
sentence. trol release date under other provisions of this section or creates any right

(6) The authority has the power and duty to: to an early release for any inmate. An inmate has no right to be reviewed
for the establishment of an emergency control release date. The estab-

(a) Extend or advance the control release date of any inmate for lishment of emergency control release dates under this subsection is
whom a date has been established, based upon one or more of the follow- solely an administrative function used to manage the prison population
ing: within lawful capacity.

1. Recently discovered information of: (e) When a state of emergency ceases to exist pursuant to paragraph
(c), all emergency control release dates must be suspended and no inmate

a. Past criminal conduct; is eligible for release under any previously established emergency control

b. Verified threats by inmates provided by victims, law enforcement, release date.
or the department; (8) The Department of Corrections shall select and contract with

c. History of abuse or addiction to a chemical substance verified by a public or private organizations for the provision of basic support services
presentence or postsentence investigation report; for inmates whose term of control release supervision does not exceed 180

days. Basic support services shall include, but not be limited to, sub-
d. The inmate's ties to organized crime; stance abuse counseling, temporary housing, family counseling, and

employment support programs.
e. A change in the inmate's sentence structure;

(9) The authority shall examine such records as it deems necessary of
f. Cooperation with law enforcement; the department, the Department of Health and Rehabilitative Services,

g. Strong community support; and the Department of Law Enforcement, and any other such agency for the
purpose of either establishing, modifying, or revoking a control release

h. A documented mental condition as a factor for future criminal date. The victim impact statement shall be included in such records for
behavior. examination. Such agencies shall provide the information requested by

the authority for the purposes of fulfilling the requirements of this sec-
2. The recommendation of the department regarding: tion.

a. A medical or mental health-related condition; or (10) The authority shall determine the appropriate terms, conditions,

b. Institutional adjustment of the inmate, which may include refusal and lengths of supervision, if any, for persons placed on control release,
by the inmate to sign the agreement to the conditions of the release plan. except that such lengths of supervision shall be determined as provided

in s. 947.24 and shall not exceed the maximum period for which the
3. Lawful capacity of the state prison system. , person has been sentenced. If the person's conviction was for a controlled
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substance violation, the conditions shall include a requirement that the eration for early release to habitualized offenders who have been in the

person submit to random substance abuse testing intermittently through- state prison system on their current commitment for the longest period

out the term of supervision, and, when warranted, a requirement that the of time. It is the intent of the Legislature that the habitual felony

person participate in substance abuse assessment and substance abuse offender serve at least a significant portion of the court-imposed sentence

treatment services upon the direction of the correctional probation offi- before release.
cer as defined in s. 943.10(3). In the event any inmate placed on control Section 8. Section 944.277, Florida Statutes, as amended by section
release supervision is also subject to probation or community control, the 12 of chapter 92-310, Laws of Florida, and section 944.598, Florida Stat-
department shall supervise such person according to the conditions utes as amended by section 10 of chapter 92-47, Laws of Florida, are
imposed by the court, and the authority shall defer to such supervision. repealed.
If the term of control release supervision exceeds that of the probation or
community control, then supervision shall revert to the authority's condi- Section 9. Section 921.0017, Florida Statutes, is created to read:
tions upon expiration of the probation or community control.

921.0017 Credit upon recommitment of offender serving split sen-
(11) When the authority has reasonable grounds to believe that an tence.-Effective for offenses committed on or after October 1, 1993, if an

offender released under this section has violated the terms and conditions offender's probation or community control is revoked and the offender is
of control release, such offender shall be subject to the provisions of s. serving a split sentence pursuant to s. 948.01, upon recommitment to the
947.141 and shall be subject to forfeiture of gain-time pursuant to s. Department of Corrections, the court shall order credit for time served
944.28(1). only, without considering any type of gain-time earned before release to

supervision, nor any type of sentence reduction granted to avoid prison
(12) If it is discovered that any control releasee was placed on control overcrowing, including, but not limited to, any sentence reduction result-

release by error or while statutorily ineligible for such release, his order ing from administrative gain-time, provisional credits, or control release.
of control release may be vacated and the Control Release Authority may The court shall determine the amount of jail-time credit to be awarded
cause a warrant to be issued for the arrest and return of the control relea- for time served between the date of arrest as a violator and the date of
see to the custody of the Department of Corrections for service of the recommitment, and shall direct the Department of Corrections to com-
unserved portion of his sentence or combined sentences. pute and apply credit for all other time served previously on the prior

sentence for the offense for which the offender is being recommitted.
Section 5. (1) An offenderv designated for early release by the Con- This section does not affect or limit the department's authority to forfeit

trol Release Authority who is serving:gain-time pursuant to s. 944.28(1).

(a) A mandatory minimum sentence of 5 years or less for a drug traf- Section 10. Except as otherwise expressly provided in this act, this act
ficking offense under section 893.135, Florida Statutes; shall take effect upon becoming a law.

(b) A sentence for a controlled substance offense under section And the title is amended as follows:
893.13(1)(e) or (i), Florida Statutes; or

In title, strike everything before the enacting clause and insert: A bill
(c) A sentence, or has previously served a sentence, as an habitual to be entitled An act relating to corrections; amending s. 775.084, F.S.;

offender under section 775.084(1)(a), Florida Statutes, for a primary deleting the exemption from consideration for parole and control release
offense involving drug possession, purchase, sale, manufacture, delivery, provided for persons sentenced as habitual felony offenders; amending s.
or trafficking, 893.13, F.S.; revising certain prohibited acts with respect to possessing

shall be released into supervision under section 948.001(3) Florida Stat- o controlled substances in the vicinity of a school; deleting the exemption
shall be released into supervision under section 948.001(3), Florida Stat- fo consideration for parole and control release provided for personsutes. Supervisn mfrom consideration for parole and control release provided for persons
utes. Supervision may include a requirement that a substance-abuse of h a crime; amending . 947.146, F.S.; providing that anasses t be cconvicted of such a crime; amending s. 947.146, F.S.; providing that an
assessment be conducted and, when warranted, appropriate substance- y allotments before he is statinmate may not receive control release award allotments before he is stat-
abuse treatment services shall be provided. utorily eligible for control release or before the date his advanceable con-

(2) This section expires June 1, 1995. trol release date is established; providing for certain persons convicted of
drug trafficking offenses and sentenced to less than a specified term of

Section 6. (1) Any inmate who is sentenced under section imprisonment to be eligible for control release; providing for certain per-
775.084(1)(a), Florida Statutes, and whose primary offense at conviction sons sentenced as habitual felony offenders to be eligible for control
is for burglary as provided in section 810.02, Florida Statutes, shall only release; excluding certain persons from control release consideration; pro-
be placed in an advanceable category as the result of a critical depletion viding for future abrogation of certain amendments to s. 947.146, F.S.;
transfer. increasing the threshold capacity of the correctional system above which

. . inmates will be given control release; providing that certain offenders
(2) A critical depletion transfer occurs whenever the release of eligible who are eligible for control release may be released into supervision pro-

inmates unwith advanceableer control release depletes the to tal number of eligible4,000, viding for critical depletion transfers of certain offenders; providing for
inmates with advanceable control release dates to less than 4,000, and the expiration of such provisions; providing for the emergency release of
inmates in the nonadvanceable subdivision Maximum A category are prisoners; increasing the threshold capacity of the correctional system
transferred to the advanceable category with the control release date above which inmates will be granted emergency release; providing emer-
established at the tentative release date in compliance with the foUowing gency control release dates for certain parole ineligible inmates: requiring
specifications and criteria: the Control Release Authority to develop uniform procedures for award-

(a) The number transferred shall be equal to the minimum number ing control release to certain habitual offenders; creating s. 921.0017, F.S.;

needed to return the pool of inmates with control release dates estab- requiring the court to order credit for time served without considering
lished at tentative release dates or earlier to 4,020. gain-time earned for certain recommitted offenders; repealing s. 944.277,

F.S., relating to provisional release credits; repealing s. 944.598, F.S.,
(b) Those inmates who are closest to their tentative release dates or relating to the emergency release of inmates; providing effective dates.

provisional release dates shall be eligible for transfer. Senators Siegel and Jones offered the following amendments to

(c) Inmates shall be ineligible for transfer if subject to disciplinary Amendment 1 which were moved by Senator Siegel and adopted:

proceedings during the 60 days prior to the transfer action. Amendment 1A-On page 5, strike all of lines 14-17 and insert: be

(d) Inmates selected for transfer shall have their control release dates subject to thprayi.ions of s. 921.001. The provioionz of chapter 097 :hall
reestablished at their current tentative release date or provisional release not be applied to ouch person. A defendant sentenced under
date, whichever is earlier.'date, whichever is earlier.Amendment LB-On page 10, line 10 through page 11, line 2, strike

(3) This section expires June 1, 1995. all of said lines and insert: jurisdiction;7 or

Section 7. Before the release under section 947.146, Florida Statutes, (j) Is convicted, or has been previously convicted, of DUI man-
of any inmate sentenced as a habitual felony offender pursuant to this slaughter under s. 316.193(3)(c)3., and is sentenced, or has been sen-
act, the Control Release Authority shall develop a uniform procedure for tenced at any time, under s. 775.084 for such offense, or has been sen-
the award of control release dates to inmates sentenced under section tenced at any time in another jurisdiction as a habitual offender for
775.084(l)(a), Florida Statutes. The procedure must give priority consid- such offense.
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Amendment 1C-On page 18, line 25 through page 19, line 17, strike Senator Weinstein moved the following amendments which were
all of said lines and insert: jurisdiction; or adopted:

(j) Is convicted, or has been previously convicted, of DUI manslaugh- Amendment 1-On page 3, line 8 through page 4, line 11, strike all
ter under s. 316.193(3)(c)3., and is sentenced, or has been sentenced at of said lines and insert:
any time, under s. 775.084 for such offense, or has been sentenced at any
time in another jurisdiction as a habitual offender for such offense. (g) Establish and administer a statewide, fee-supported financial

program through which funds will be available to complete the training
Amendment 1 as amended was adopted. of a student students who enrolls emnrel in a nonpublic school seheel!

On motion by Senator Siegel, by two-thirds vote HB 1835 as amended that terminates a program or ceases eease operation before the student
was read the third time by title, passed and certified to the House. The has completed his program of study or for repayment of a loan made
vote on passage was: under the federal Family Educational Loan Program. The financial pro-

gram is named the Student Protection Fund. The board is shall be
Yeas-29 Nays-7 authorized to assess a fee from the institutions within its jurisdiction for

such purpose. The board shall assess a licensed school an additional fee
for its eligibility for the Student Protection Fund. Any school that par-

On motions by Senator Grant, by two-thirds vote CS for HB 881 was ticipates in the federal Family Educational Loan Program is eligible
withdrawn from the Committees on Education; Personnel, Retirement and must pay the additional fee. If a licensed school terminates a pro-
and Collective Bargaining; and Appropriations. gram before all students complete it, the board shall also assess that

school a fee adequate to pay the full cost to the Student Protection
On motions by Senator Grant, by two-thirds vote- Fund of repaying the federal loans of its students. The fund shall con-

CS for HB 881-A bill to be entitled An act relating to the State Uni- sist entirely of fees assessed to licensed schools and shall not be funded
versity System; amending s. 240.1201, F.S.; classifying certain persons as under any circumstances by public funds, nor shall the board make pay-
Florida residents for tuition purposes; amending s. 240.209, F.S.; revising ments or be obligated to make payments in excess of the assessments
the master planning process for the State University System; amending actually received from licensed schools and deposited in the Institu-
s. 240.2111, F.S.; revising provisions of the employee recognition program; tional Assessment Trust Fund to the credit of the Student Protection
deleting a reporting requirement; amending s. 240.2112, F.S.; revising Fund. The board shall identify students who may be eligible for repay-
provisions of the incentive efficiency program; amending s. 240.225, F.S.; ment of their loans and notify them in writing of the availability of the
deleting provisions relating to the requirement for approval of award of Student Protection Fund. At each board meeting, the board shall con-
certain procurements; amending s. 240.227, F.S.; requiring the establish- sider the need for and shall make required assessments, shall review the
ment of continuing education fees; amending s. 240.235, F.S.; revising collection status of unpaid assessments and take all necessary steps to
provisions relating to tuition and fees for members of the Florida collect them, and shall review all moneys in the fund and expenses
National Guard; providing for an intern participation program; amending incurred since the last reporting period. This review must include
s. 240.272, F.S.; revising provisions relating to the carryforward of unex- administrative expenses, moneys received, and payments made to stu-
pended funds; providing an effective date. dents or to lending institutions. Staff of the board must immediately

-a companion measure, was substituted for CS for SB 1450 and by inform the board upon learning of the closing of a licensed school or the
two-thirds vote read the second time by title. termination of a program which could expose the fund to liability. The

Student Protection Fund must be actuarily sound, periodically audited,
Senator Grant moved the following amendment which was adopted: and reviewed to determine if additional fees must be charged to schools

eligible to participate in the fund. The board may authorize pro rata
Amendment 1 (with Title Amendment)-On page 6, strike all of payments from the fund directly to the lender. The pro rata refund

lines 5-20 and insert: shall be computed as outlined in the Higher Education Act of 1965.

Section 7. Subsection (8) of section 240.235, Florida Statutes, is Amendment 2-On page 6, line 30, after "records" through "seek" on
amended to read: page 7, line 2, strike all of said lines and insert: is subject to the board's

240.235 Fees.- seeking

(8) The Board of Regents shall exempt one-half of all provide tuition On motion by Senator Weinstein, by two-thirds vote CS for SB 1710
and course-related fees fee waivers for certain members of the active as amended was read the third time by title, passed, ordered engrossed
Florida National Guard pursuant to the provisions of s. 250.10(6). and then certified to the House. The vote on passage was:

And the title is amended as follows: Yeas-36 Nays-None

In title, on page 1, strike line 19

On motion by Senator Grant, by two-thirds vote CS for HB 881 as Consideration of CS for SB 152, CS for CS for SB 164, CS for
amended was read the third time by title, passed and certified to the SB 510 and HB 1993 was deferred.
House. The vote on passage was:

Yeas-36 Nays-None
SENATOR SCOTT PRESIDING

SB 270-A bill to be entitled An act relating to the Marine Fisheries
CS for SB 1710-A bill to be entitled An act relating to nonpublic Commission; amending ss. 370.025, 370.027, F.S.; deleting the require-

postsecondary institutions; amending s. 246.203, F.S.; revising a defini- ment that the Governor and Cabinet approve rules of the commission;
tion relating to independent postsecondary vocational, technical trade, amending s. 370.026, F.S.; revising the expiration dates of commission
and business schools; amending s. 246.207, F.S.; providing additional members' terms of office; amending s. 370.0608, F.S.; revising the distri-
duties of the State Board of Independent Postsecondary Vocational, bution of funds from the saltwater fishing license fees that are used for
Technical, Trade, and Business Schools; providing additional require-Technical, Trade, and Business Schools; providing additional require- marine research; repealing s. 5, ch. 83-134, Laws of Florida; abrogating
ments for a student financial program; providing for assessment of fees; the reeal of ss 370025-370029, FS, under the Sundown Act; providing
amending s. 246.220, F.S.; requiring surety bonds or insurance for certain an effective dateofss. 370.025-370.029, F.S., under the Sundown Act; providing
purposes; creating s. 246.222, F.S.; providing for school administrator
training and qualification; creating s. 246.2235, F.S.; providing require- -was read the second time by title.
ments for closing of schools; providing penalties; providing for denial of
application for a school license; repealing s. 246.217(6), F.S., relating to The Committee on Natural Resources and Conservation recommended
the conveying of records; requiring the Postsecondary Education Corn- the following amendment which was moved by Senator Dantzler and
mission to review the State Board of Independent Postsecondary Voca- failed:
tional, Technical, Trade, and Business Schools; providing effective dates. (with Title Amendment)-On page 1, line 17,

Amendment 1 (with Title Amstrike everything after the en dment)-On page 1, line 17,
-was read the second time by title. strike everything after the enacting clause and insert:
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Section 1. Section 253.68, Florida Statutes, is amended to read: Section 3. Section 370.0608, Florida Statutes, is amended to read:

253.68 Authority to lease submerged land and water column.-To the 370.0608 Deposit of license fees.-All license fees collected under

extent that it is not contrary to the public interest, and subject to limita- pwurant4 s. 370.0605 must shall be deposited as follows:

tions contained in ss. 253.67-253.75, the board of trustees may lease sub- (1) Not more than 2.5 percent of the total fees collected must shall be
merged lands to which it has title for the conduct of aquaculture activi- deposited into the Marine Fisheries Commission Trust Fund to be used
ties and grant exclusive use of the bottom and the water column to the for the purposes set forth in s. 370.029.
extent required by such activities. Such leases may authorize use of the
submerged land and water column for either commercial or experimental (2) Not less than 2.5 percent of the total fees collected must shell be

purposes. However, except for a lease for growing oysters or clams, no deposited in the Aquatic Resources Education Account within the Save

lease shall be granted by the board when there is filed with it a resolution Our State Environmental Education Trust Fund hereby created in the

of objection adopted by a majority of the county commission of a county Department of Natural Resources, to be used for aquatic education pur-

within whose boundaries, if the same were extended to the extent of the poses.
interest of the state, the proposed leased area would lie. The Said resolu- Not less than 15 percent of the total fees collected must be
tion must shell be filed with the board of trustees within 30 days after of deposited in the Marine Fisheries Commission Trust Fund, to be used
the date of the first publication of notice as required by s. 253.70. Before at the direction of the commission to award funds to marine research

Prior to the granting f any such leases, the board must shall establish institutions and universities in this state to provide marine research to
and publish a list of guidelines to be followed when considering applica- the commission. The commission must give priority to funding research
tions for lease. The Sueh guidelines must shall be designed to protect the projects that will increase the survival and viability of fishes, including
public's interest in submerged lands and the publicly owned water juvenile fishery independent monitoring. Priority must also be given to

column. funding research into genetic fitness, growth, and reproductive ecology.

Section 2. Subsections (1) and (2) of section 370.026, Florida Stat- (4)(3(a) The remainder of such fees must shall be deposited into the

utes, are amended to read: Marine Resources Conservation Trust Fund which is hereby created
within the Department of Natural Resources, to be used by the depart-

370.026 Marine Fisheries Commission.-ment for the following program functions:

(1)(a) There is created within the Department of Natural Resources 1. Not more than 5 percent of the total fees collected, for administra-
a Marine Fisheries Commission, to which shall be composed of eleven tion of the licensing program and for information and education.
seven members who have resided in the state for at least 5 years. The
Commissioner of Agriculture, the Secretary of Commerce, the Secretary 2. Not more than 30 percent of the total fees collected, for law

of Community Affairs, and the Executive Director of the Department of enforcement.
Natural Resources, or their respective designees, are permanent mem- 3. Not less than 15 30 percent of the total fees collected, for marine
bers of the commission. The Governor shall appoint the remaining seven rcsarch
members shall be appointed by the Governor, subject to confirmation by
the Senate. Such appointments shall reflect the gender and racial diver- 4. Not less than 30 percent of the total fees collected, for fishery
sity of the state. These appointed members are, and shall be exempt enhancement, including, but not limited to, fishery statistics develop-
from the Career Service System. Three of the members appointed by the ment, artificial reefs, and fish hatcheries.
Governor must be representatives of the commercial fishing industry,
three must be representatives of conservation or recreational fishing (b) The Legislature shall annually appropriate to the Department of
interests, and one must be an elected official of a coastal county who Natural Resources from the General Revenue Fund for the activities and

does not benefit economically from the commercial or recreational fish- programs specified in paragraph (a) at least the same amount of money
ing industries. Of the three representatives of the commercial fishing as was appropriated to the department from the General Revenue Fund
industry, one member must reside in the coastal area extending from for such activities and programs for fiscal year 1988-1989, and the
the western boundary of the state bordering Alabama to 26° north lati- amounts appropriated to the department for such activities and pro-
tude on this state's west coast, one member must reside in the coastal grams from the Marine Resources Conservation Trust Fund must shell

tude on this state's west coasto 2 e in addition to the amount appropriated to the department for such
area extending from 26 north latitude on this state's west coast to 27 activities and programs from the General Revenue Fund. The proceeds
north latitude off Florida's east coast, and one member must reside in from saltwater fishing license fees paid by fishermen may shall only be
the coastal area extending from 27° north latitude on this state's east appropriated only to the Department of Natural Resources.
coast to the northern boundary of the state bordering Georgia.

(c) The Department of Natural Resources and the Game and Fresh
(b) The terms of office of all members serving on the commission on Water Fish Commission shall develop and maintain a memorandum of

the effective date of this paragraph expire July 30, 1993. The-Govrnor understanding to provide for the equitable allocation of federal aid avail-

ohall consider affected interests when making appointm. nts to the con able to Florida pursuant to the Sport Fish Restoration Administration
mission. No single intcroot group shall dominate the momborhip of the Funds. Funds available from the Wallop-Breaux Aquatic Resources

cmmiHasien. Trust Fund must shall be distributed between the department and the
commission in proportion to the numbers of resident fresh and saltwater

(c) As soon as practicable after July 30, 1993 thi t cm a law, nglers as determined by the most current data on license sales. Unless
the Governor shall appoint two members shall be appointed for terms otherwise provided by federal law, the department and the commission,
ending August 1, 1995 985; three members shall be appointed for terms at a minimum shall provide that th llwig:
ending August 1, 1996 1486; and the remaining members shala be 
appeinted for terms ending August 1, 1997 1487. Thereafter, all appoint- 1. Not less than 5 percent or more than 10 percent of the funds allo-

ments by the Governor are shall be for 4-year terms. If a vacancy occurs, cated to each agency shall be expended for an aquatic resources educa-

the Governor shall appoint a member shall be appointed by the Govor tion program; and
no for the unexpired portion of the term. A commission member whose
term has expired shall continue sitting on the commission with full rights 2. ex pended for acquisition, development, renovation, or improvement of
until he is has-boon replaced. be expended for acquisition, development, renovation, or improvement of
until he is has-been replaced.boating facilities.boating facilities.

(2) Immediately upon being appointed, the commission may is 5 The Game and Fresh Water Fish Commission is hall b the
authrizeod to employ a director, an assistant director, and additional g agent for all 5-year licenses and all replacement 5-year licenses,

staff necessary to carry out the duties of the commission. Staff must and is authorized to collect the fees therefor
include persons with expertise in vertebrate and invertebrate biology,
economics, sociology, and fishing gear. Except for the executive director, (a) Proceeds from the sale of 5-year licenses and replacement 5-year
assistant executive director, and attorneys, all staff are members of the licenses as provided in this chapter must shall be deposited into the
Career Service System and three additional persons all of whom shall be Marine Resources Conservation Trust Fund. One-fifth of the total pro-

eempt from the Career Serviee-System. Within a reasonable time after ceeds derived from the sale of 5-year licenses and replacement licenses,
being appointed, the commission shall schedule meetings to carry out the and all interest derived therefrom, must shall be available for appropria-

purposes of ss. 1-9 of chapter 83-134, Laws of Florida. tion annually.
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(b) All license fees collected under purmuant to s. 370.0605 for the sale 192.037, 205.065, 205.194, 210.01, 210.021, 210.151, 210.20, 210.25, 210.31,
of or replacement of 5-year saltwater licenses must shall be transferred 210.405, 210.75, 212.08, 213.053, 215.37, 216.0165, 229.8075, 231.262,
to the Marine Resources Conservation Trust Fund within 30 days follow- 240.4075, 253.025, 255.565, 282.1095, 288.509, 309.01, 310.002, 310.011,
ing the last day of the month in which the license fees were received by 326.002, 337.162, 370.07, 381.0036, 381.0039, 381.004, 381.0072, 386.203,
the commission. 394.907, 395.3025, 396.181; 397.0961, 399.01, 400.211, 402.48, 403.0877,

Section 4. Section 5 of chapter 83-134, Laws of Florida, is repealed. 403.708, 409.905, 415.107, 415.51, 440.02, 455.01, 455.11, 455.201, 455.203,
455.205, 455.208, 455.209, 455.211, 455.217, 455.2175, 455.218, 455.219,

Section 5. This act shall take effect upon becoming a law. 455.221, 455.2224, 455.223, 455.224, 455.225, 455.227, 455.2273, 455.2275,
And the title is amended as follows: 455.228, 455.2285, 455.229, 455.232, 455.236, 455.241, 455.243, 455.245,

455.26, 455.303, 455.304, 455.306, 455.307, 455.309, 457.102, 457.103,
In title, on page 1, strike all of lines 2-14 and insert: An act relating 458.305, 458.307, 458.3125, 458.320, 458.347, 459.003, 459.004, 459.0085,

to marine resource management; amending s. 253.68, F.S.; limiting the 459.022, 460.403, 460.404, 460.4104, 461.003, 461.004, 462.01, 463.002,
ability of a county commission to prevent the issuance of a lease for cer- 463.003, 464.003, 464.004, 465.003, 465.004, 465.017, 466.003, 466.004,
tain aquaculture activities; amending s. 370.026, F.S.; expanding the 467.003, 467.004, 468.1125, 468.1135, 468.1315, 468.1655, 468.1665
membership of the Marine Fisheries Commission; providing criteria for 468.352, 468.382, 468.384, 468.385, 468.392, 468.401, 468.413, 468.431
the appointment of commissioners; providing for terms of office and lim- 468.453, 468.503, 468.520, 468.521, 468.530, 468.542, 470.002, 470.003,
iting terms of current members; specifying qualifications and employ- 470.021 470.025 471.005, 471.007, 472.005, 472.007, 473.302, 473.303
ment status of commission personnel; amending s. 370.0608, F.S.; revising 474.202 474.20 475.01, 475.02, 475.045, 475.455, 475.611, 476.034
the distribution of funds from the saltwater fishing license fees that are 476054 477.013 477.015 478.42 480.033 480.035 481.203 481.205
used for marine research; providing uses for the funds; repealing s. 5, ch. 476.054, 477.013, 477.015, 478.42 .48003 48 481.203, 481.205,
83-134, Laws of Florida; abrogating the repeal of ss. 370.025-370029, S 48303 481305 483-803, 483.805, 484.002 484003 484.041, 484.042,
relating to the Marine Fisheries Commission, scheduled under the Sun- 486.021, 486.023, 487.0437, 489.105, 489.107, 489.113, 489.505, 489.507,
down Act; providing an effective date. 489.516, 490.003, 490.004, 491.003, 491.004, 492.101, 492.102, 492.103,

498.005, 499.028, 499.051, 500.10, 500.12, 509.013, 509.2112, 509.291,
Senators Dantzler and Kiser offered the following amendment which 548.003, 550.002, 550.0251, 550.135, 559.79, 559.791, 559.927, 561.02,

was moved by Senator Kiser: 561.025, 561.111, 561.17, 561.29, 561.42, 561.68, 561.703, 562.44, 565.02,

Amendment 2 (with Title Amendment)-On page 1, line 18, 569002, 616.265, 626.989, 627.7842, 627.912, 633.70, 641.55, 676.102,
strike everything after the enacting clause and insert: 718.111, 718.1255, 718.501, 718.5019, 718.508, 719.104, 719.1255, 719.501,

719.508, 721.05, 721.13, 723.003, 765.110, 766.101, 766.106, 766.1115,
Section 1. Notwithstanding the provisions of section 11.611, Florida 766.308, 766.314, 828.055, 832.06, 849.094, 859.061, 865.09, 877.04, 877.06,

Statutes, the Sundown Act, or section 5 of chapter 83-134, Laws of Flor- 893.035, F.S., to conform to the provisions of this act; repealing ss. 20.16,
ida, sections 370.025, 370.026, 370.027, 370.028, and 370.029, Florida Stat- 20.30, F.S., relating to the Departments of Business Regulation and Pro-
utes, shall not stand repealed on October 1, 1993, as scheduled by such fessional Regulation to conform; providing an effective date.
laws, but those sections are revived and readopted.

Section 2. Section 5 of chapter 83-134, Laws of Florida, is repealed. -was read the second time by title On motion by Senator Jenne, by
two-thirds vote SB 1830 was read the third time by title, passed and

Section 3. Sections 370.025-370.029, F.S., are repealed October 1, certified to the House. The vote on passage was:
1995, and shall be reviewed by the Legislature prior to that date.

Yeas-36 Nays-None
Section 4. This act shall take effect upon becoming a law.

And the title is amended as follows:
Consideration of CS for SB 1000, CS for SB 1600 and CS for SBIn title, on page 1, strike all of lines 3-14 and insert: Commission; 1906 was deferred

repealing s. 5, ch. 83-134, Laws of Florida; abrogating the repeal of ss.
370.025-370.029, F.S., under the Sundown Act; providing for future
repeal of ss. 370.025-370.029, F.S.; providing for legislative review prior to
that date; providing an effective date. CS for SB 2022-A bill to be entitled An act relating to local govern-

ments; amending s. 171.0413, F.S.; revising provisions relating to annexa-
Senator Gutman moved the following amendment to Amendment 2 tion; amending procedures relating to a referendum on annexation;

which failed: amending s. 171.062, F.S.; amending provisions specifying the continuing
Amendment 2A-On page 1, line 21, strike "1995" and insert: 1994 applicability of county regulations to an area annexed by a municipality;

providing an effective date.
The question recurred on Amendment 2 which was adopted.

-was read the second time by title.On motion by Senator Dantzler, further consideration of SB 270 as
amended was deferred. One amendment was adopted to CS for SB 2022 to conform the bill

to CS for HB 891.

Consideration of CS for SB 1500 was deferred. Pending further consideration of CS for SB 2022 as amended, on
motions by Senator Dyer, by two-thirds vote CS for HB 891 was with-
drawn from the Committees on Community Affairs and Judiciary.

SB 1830-A bill to be entitled An act relating to governmental reor- On motion by Senator Dyer-
ganization; abolishing the Department of Business Regulation and the
Department of Professional Regulation and transferring their duties to CS for HB 891-A bill to be entitled An act relating to local govern-
the Department of Business and Professional Regulation; creating s. ment; amending s. 171.0413, F.S.; revising referendum requirements for
20.165, F.S.; creating the Department of Business and Professional Regu- municipal annexation; amending s. 171.062, F.S.; revising provisions
lation; amending ss. 455.02, 561.01, F.S.; correcting cross references and which specify the effect of annexation upon an area that was subject to
terminology, to conform; authorizing certain advancement of funds to the a county land use plan and zoning or subdivision regulations; providing
boards of professions formerly regulated by the Department of Profes- an effective date.
sional Regulation and requiring semiannual reporting thereon and repay-
ment thereof; requiring an interdepartmental agreement for such -a companion measure, was substituted for CS for SB 2022 and
advancement of funds; requiring submission of a reorganization plan to read the second time by title. On motion by Senator Dyer, by two-thirds
the Department of Management Services for recommendations and for vote CS for HB 891 was read the third time by title, passed and certi-
subsequent submission to the Executive Office of the Governor for fied to the House. The vote on passage was:
approval, in consultation with the legislative appropriations committees;
amending ss. 11.62, 20.42, 24.108, 83.49, 110.205, 120.57, 154.04, 190.009, Yeas-36 Nays-1
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Section 1. (1) There is hereby created the 1993 Florida Property
Rights Study Commission for the purpose of reviewing and reporting on

SB 1906-A bill to be entitled An act relating to emergency telephone the following:
number fees; amending s. 365.171, F.S.; exempting pay telephones from
"911" surcharges; providing an effective date. (a) The changes in the law since the 1975 Property Rights Study

Commission report to the Florida Legislature, including laws of other
-was read the second time by title. On motion by Senator Forman, by states and interpretations of the United States Constitution.

two-thirds vote SB 1906 was read the third time by title, passed and
certified to the House. The vote on passage was: (b) The impacts of Chapter 78-85, Laws of Florida, on property rights

laws in Florida.
Yeas-37 Nays-None

(c) The impacts of imposing a percentage of loss of fair market value
as a standard for regulatory takings.

On motions by Senator Forman, by two-thirds vote HB 1991 was (d) The impacts of regulations, or the removal of regulations, that
withdrawn from the Committees on Commerce; Finance, Taxation and protect the property rights of land owners who do not intend to develop
Claims; and Appropriations. or speculate on the value of their property.

On motions by Senator Forman, the rules were waived and by two- (e) The impact of government regulations and infrastructure con-

thirds vote- struction that increase property values and the need to consider those

HB 1991-A bill to be entitled An act relating to taxation on jai alai increases in determining whether a taking has occurred or the monetary

games; creating s. 550.09511, F.S.; providing for taxes on jai alai; provid- amount of a taking.
ing for an abandoned interest in a permit for nonpayment of taxes; pro- (2) The commission shall be composed of 11 members to be
viding for review and repeal; providing an effective date. appointed as follows: The Speaker of the House of Representatives

-a companion measure, was substituted for CS for SB 510 and read shall appoint 3 members, 2 of whom shall be members of the House; the

the second time by title. Senate President shall appoint 3 members, 2 of whom shall be members
of the Senate; and the Governor shall appoint 5 members, including the

On motion by Senator Forman, further consideration of HB 1991 was chair. The committee shall elect a vice-chair from among its members,
deferred. including the chair. Each member shall have substantial expertise and

knowledge in the field of property rights and the membership shall be
fairly balanced between those whose primary financial interest is to

HB 1993-A bill to be entitled An act relating to taxation on harness develop or speculate on the value of property and those whose primary

horse live races; creating s. 550.09512, F.S.; providing for harness horse interest is to preserve lands in their present state. For administrative

taxes; providing for an abandoned interest in a permit for nonpayment of purposes, the Commission is placed in the Executive Office of the Gover-
taxes; providing an effective date. nor, who shall also provide administrative staff for the commission.

-was read the second time by title. (3) Members of the commission shall receive no compensation for
their services, but shall be reimbursed for per diem and travel expenses

On motion by Senator Forman, further consideration of HB 1993 was while engaged in commission duties, as provided in s. 112.061, Florida
deferred. Statutes.

BILLS ON THIRD READING (4) Before December 1, 1993, the commission shall conduct no fewer
than five public hearings in various geographic regions of the state to take

Pursuant to Article III, Section 19(d) of the Constitution and Joint public testimony on areas of review specified herein.

Rule 2.1(4), and the constitutional 72-hour review period having elapsed,
the Senate resumed consideration of- (5) No later than January 1, 1994, the commission shall submit a

report of its findings and recommendations to the Governor, the Presi-
HB 1805-A bill to be entitled An act making supplemental appropri- dent of the Senate and the Speaker of the House of Representatives.

ations; providing moneys for the annual period beginning July 1, 1992,
and ending June 30, 1993, to pay salaries, other expenses, capital outlay Section 2. The sum of $50,000 is appropriated from the General Reve-

- buildings and improvements, and for other specified purposes of the nue Fund to the Office of the Governor for operation of the 1993 Prop-

various agencies of state government; supplementing or adjusting specific erty Rights Study Commission.
appropriations as provided in Chapter 92-293, Laws of Florida; providing
an effective date. Section 3. This act shall take effect upon becoming law.an effective date.

-which was taken up pending roll call, having been amended and read And the title is amended as follows
the third time on March 29. HB 1805 was read by title, passed and certi- In title, strike all of lines 3-9 and insert: providing for the Florida

fied to the House. The vote on passage was: Property Rights Study Commission; providing for review and reporting

Yeas-36 Nays-None requirements; providing for the appointment of 11 members; providing
for per diem and travel expenses; providing for reports by specified dates;

SPECIAL ORDER, continued Senator Myers moved the following amendment to Amendment 1

On motions by Senator Myers, by two-thirds vote CS for SB 1000 wh s p
was withdrawn from the Committees on Finance, Taxation and Claims; Amendment 1A (with Title Amendment)-On page 1, line 1

and Appropriations. through page 3, line 20, strike all of said lines and insert:

CS for SB 1000-A bill to be entitled An act relating to private prop- Section 1. (1) There is hereby created the Study Commission on

erty rights; requiring the Advisory Council on Intergovernmental Rela- Inverse Condemnation Law, for the purpose of studying the procedures
tions to study the economic effects that government regulation has upon for inverse condemnation, the effect of chapter 78-85, Laws of Florida,
private property; requiring the council to report its findings to the Gover- and the law of this state and other jurisdictions relating to the taking of
nor, the President of the Senate, and the Speaker of the House of Repre- private property by inverse condemnation. The commission shall:
sentatives by a specified date; providing an effective date.

(a) Review the effectiveness and adequacy of existing statutory and
-was read the second time by title. common law remedies available to citizens whose properties have been

Senator Kirkpatrick moved the following amendment: impacted by governmental regulation and make recommendations for the
creation of a statutory cause of action for inverse condemnation which

Amendment 1 (with Title Amendment)-On page 1, line 13, would include a procedural framework providing that evidentiary matters

strike everything after the enacting clause and insert: could be determined by a jury upon request;
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(b) Research and report on the potential effects of legislatively for- Section 2. For administrative purposes, the commission is placed in
mulating a percentage of economic value diminution that would pre- the Advisory Council on Intergovernmental Relations. The sum of
sumptively establish that a governmental regulatory program has taken $50,000 is appropriated from the General Revenue Fund for the opera-
private property by severely limiting its practical use, thereby requiring tion of the commission.
payment of full and just compensation; and

Section 3. This act shall take effect upon becoming law and will
(c) Analyze the potential fiscal impact that could result from legisla- expire on December 1, 1993.

tive formulation of a percentage value diminution threshold, and recom-
mend a source of funding for any state or local government regulatory And the title is amended as follows:
action that is judicially determined to be a taking of private property. To On page 1, strike the entire title and insert:
accomplish these tasks the commission shall examine federal and state
constitutional provisions and case law relating to the protection of pri- Creating the Study Commission on Inverse Condemnation Law for the
vate property from governmental intrusion, restriction and regulation; purpose of studying the procedures for inverse condemnation; providing
statutory and common law of inverse condemnation in this state; and for commission membership; providing for reimbursement of expenses;
case law applying or construing the judicial remedy provided by chapter requiring public hearings; providing a report; providing an appropriation;
78-85, Laws of Florida. providing effective date.

(2) The commission shall further analyze and recommend: WHEREAS, Florida's citizens have voiced concerns that governmental
regulatory activities may be excessively impacting constitutionally pro-

(a) Statutory standards and criteria that governmental decision- tected private property rights, and
makers must consider in the implementation of existing or proposed reg-
ulatory programs to avoid or reduce unreasonable financial burdens WHEREAS, government is empowered to protect public health, safety
imposed on persons whose properties are directly or indirectly affected and welfare without imposing inequitable economic burdens on some to
by otherwise lawful governmental actions; and create benefits for the enjoyment of all, and

(b) Statutory criteria that courts in this state must balance to deter- WHEREAS, the State Comprehensive Plan enacted in 1985 recognized
mine whether, and the extent to which, a property owner should be corn- the existence of competent public and private interests in land use deci-
pensated for a regulatory taking, which includes governmental actions sions and other governmental regulations, and directed the state to pro-
that limit the use of private property and thereby diminish its economic tect private property rights by providing compensation or other relief for
value. any governmental action that is judicially determined to be a taking of

private property, NOW, THEREFORE,
(3) The commission shall consist of 19 members. The Governor shall

appoint two members of The Florida Bar who are also members of the Amendment 1 as amended was adopted.
Environmental and Land Use Law Section, one of whom has substantial On motion by Senator Myers, by two-thirds vote CS for SB 1000 as
expertise representing governmental entities or environmental interest, amended was read the third time by title passed ordered engrossed and
and one of whom has substantial expertise representing private property then certified to the House. The vote on passage was:
owners; one person representing the environmental community; one
person who is an elected municipal officer of a municipality of less than Yeas-33 Nays-3
50,000 population or an attorney who represents one or more such munic-
ipalities; one elected county officer of a county of less than 100,000 popu-
lation or an attorney who represents one or more such counties. The Consideration of SB 1306 was deferred.
President of the Senate shall appoint one member of the Senate; one
member of The Florida Bar who is also a member of the Eminent Domain
Committee, who has substantial expertise representing governmental
entities or environmental interests; two property owners, one of whom CS for SB 1312-A bill to be entitled An act relating to persons with
owns non-residential property of a size less than 100 acres of a value less disabilities; establishing the Commission for Persons with Disabilities in
than $200,000; and a certified real estate appraiser with experience the Department of Legal Affairs; providing duties relating to the federal
assessing vacant and developed property. The Speaker of the House of Americans with Disabilities Act; providing for development of a state-
Representatives shall appoint one member of the House of Representa- wide long-range plan; providing for appointment and removal of mem-
tives; one member of The Florida Bar who is also a member of the Emi- bers; providing for terms, and for officers, providing for meetings, an
nent Domain Committee who has substantial expertise representing pri- executive director, staff, a budget, funding, per diem and travel expenses,
vate property owners; two property owners, one of whom owns non- and committees; requiring an annual report; amending ss. 316.193,
residential property of a size less than 100 acres of a value less than 327-35, F.S.; imposing additional fines under these sections; providing
$200,000; and a retired member of the judiciary with expertise in prop- that the proceeds from these fines must be deposited into the Impaired
erty rights issues and regulatory takings in this state. The commission Drivers and Speeders Trust Fund, to be expended for spinal cord injury
shall also include, as non-voting members, the Attorney General or his care and head injury care; amending s. 413.613, F.S.; providing a continu-
designate; the Secretary of the Department of Transportation or his des- ig appropriation to fund the Commission for Persons with Disabilities;
ignate; the Secretary of the Department of Environmental Regulation or providing an effective date.
his designate; the Secretary of the Department of Community Affairs or -was read the second time by title. On motion by Senator Kirkpatrick,
his designate. The members of the commission shall elect a chairman. by two-thirds vote CS for SB 1312 was read the third time by title,
The Advisory Council on Intergovernmental Relations shall provide staff passed and certified to the House. The vote on passage was:
for the commission. All appointments to the commission must be made
by June 1, 1993. Yeas-36 Nays-None

(4) Members of the commission shall receive no compensation for
their services, but shall be reimbursed for per diem and travel expenses CS for SB 1420-A bill to be entitled An act relating to mortgage
while engaged in commission duties, as provided in s. 112.061, Florida CS for SB 1420-Ab to be entitled An act relating to mortgagewhile engaged in commission duties, as provided in s. 112.061, Florida foreclosure; amending s. 45.031, F.S.; changing the time for sale of prop-
Statutes. erty by the clerk of the court; creating s. 45.0315, F.S.; providing for right

(5) Before November 1, 1993, the commission shall conduct at least of redemption; providing for limitations upon such rights; amending s.
five public hearings in the various geographic areas of the state to con- 48.193, F.S.; expanding the jurisdiction of courts of the state to persons
sider the impacts of state regulatory laws on private property. holding a mortgage or lien on certain property; amending s. 48.194, F.S.;

providing for alternative service of process in foreclosure proceedings;
(6) By December 1, 1993, the commission shall submit a report on the amending s. 48.23, F.S.; providing for exceptions to the application of lis

testimony received at such public hearings detailing the commission's pendens; amending s. 49.021, F.S.; providing for a cross reference; amend-
recommendations with respect to the law of inverse condemnation in this ing s. 49.09, F.S.; revising provisions with respect to the return day notice
state and any other related issues, to the Governor, the President of the of action; providing a time period; amending s. 49.10, F.S.; reducing the
Senate, and the Speaker of the House of Representatives, after which the number of publications of notice in foreclosure proceedings; amending s.
commission is thereby abolished. 55.01, F.S.; providing for the social security number to be included on
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judgments; amending s. 55.10, F.S.; providing for the address of the Yeas-37 Nays-None
person holding a lien to be recorded: providing for application; amending
s. 55.505, F.S.; providing for inclusion of the social security number in
notice of recording; amending s. 697 07, F.S.; providing for rents to be On motions by Senator Holzendorf, by two-thirds vote CS for HB
assigned to a mortgagee; providing a process for rents to be deposited; 647 was withdrawn from the Committees on Education and Appropria-
providing for distribution of the rents; creating s. 702.10, F.S.; providing tions.
for an order to show cause in foreclosure proceedings; providing for entry
of final judgment of foreclosure; providing for payment during foreclo- CS for HB 647-A bill to be entitled An act relating to postsecondary
sure; amending s. 701.04, F.S.; requiring delivery of an estoppel letter; education; creating s. 240.1162, F.S.; requiring establishment of an articu-
providing severability; providing an effective date. lation accountability process; amending s. 240.117, F.S.; requiring a

common placement test for postsecondary education; amending s.
-was read the second time by title. 240.118, F.S.; revising provisions relating to postsecondary feedback of

Senator McKay moved the following amendment which failed: information; requiring strategies to improve student readiness for post-
secondary education; amending s. 240.321, F.S.; conforming language;

Amendment 1 (with Title Amendment)-On page 20, between providing an effective date.
lines 18 and 19, insert: l-was read the second time by title. On motion by Senator Holzendorf,

Section 16. This act applies only to a mortgage foreclosure that arises by two-thirds vote CS for HB 647 was read the third time by title,
as a result of a contract, a loan, a transaction, a purchase, a sale, or a passed and certified to the House. The vote on passage was:
transfer occurring on or after October 1, 1993. Yeas-35 Nays-None

(Renumber subsequent sections.)

And the title is amended as follows:
SB 1306-A bill to be entitled An act relating to taxation; amending

In title, on page 2, line 5, following the second semicolon (;) s. 212.054, F.S.; providing for discretionary sales surtaxes to apply to ser-
insert: providing for applicability of the act; vices that are subject to sales tax; requiring a discretionary sales surtax

to be imposed at the rate in effect in the county where the property or
Senators Wexler and Kirkpatrick offered the following amendment service that is subject to the tax is delivered or performed; providing a

which was moved by Senator Wexler and adopted: formula for distributing surtax proceeds that are collected by dealers

Amendment 2 (with Title Amendment)-On page 20, between located in a county in which the surtax is not imposed; providing require-
lines 18 and 19, insert: ments for the Department of Revenue in distributing proceeds of the

surtax; amending s. 212.055, F.S.; deleting a limitation on the period
Section 16. This act does not apply to mortgage foreclosure proceed- during which the governing authority of a county may impose a local gov-

ings on homestead property. ernment infrastructure surtax; providing an effective date.

(Renumber subsequent sections.) -was read the second time by title.

And the title is amended as follows: One amendment was adopted to SB 1306 to conform the bill to CS
for HB 729.

In title, on page 2, line 5, after "letter;" insert: providing that the act
does not apply to mortgage foreclosure proceedings on homestead prop- Pending further consideration of SB 1306 as amended, on motions by
erty; Senator Dyer, by two-thirds vote-

The vote was: CS for HB 729-A bill to be entitled An act relating to taxation;
amending s. 212.0515, F.S.; revising the method for calculating the
amount of sales tax to be paid on certain beverages sold in vending

On motion by Senator Silver, further consideration of CS for SB machines; amending s. 212.054, F.S.; revising provisions which specify

1420 as amended was deferred. requirements for the administration and collection of discretionary sales
surtaxes; providing for application of such surtaxes to the sale of services;
providing that the exemption for sales amounts above $5,000 does not

entitled An act relating to postsecond- apply to the sale of services; revising the conditions under which a trans-

ary education programs and institutions; amending s. 240.512, F.S., relat-arying to the H. Lee Moffitt Ceducation program ancer Centeran d Research Institute; provid., - when a surtax applies to dealers outside the county; providing for distri-
ing to the H. Lee Moffitt Cancer Center and Research Institute provid- bution of the proceeds of such surtaxes collected by a dealer located in a
ing for creation of subsidiaries with approval of Board of Regents; county that does not impose a surtax; specifying consequences if a county
providing duties; providing for annual post audit report; providing an provide timely information to the Department of Revenue;
exemption from public records requirements and providing for review does not prode055, FS; removing the limitations on the ength of time
and repeal of such exemption; providing or equal employment opportu- the local government infrastructure surtax may be levied, subject to an

nity; providing an effective date. exception; removing the limitation on the period during which a referen-

-was read the second time by title. On motion by Senator Hargrett, dum levying the surtax may be held; authorizing additional uses for

by two-thirds vote CS for SB 1600 was read the third time by title, surtax revenues; ratifying such uses of surtax revenues prior to July 1,
passed and certified to the House. The vote on passage was: 1993; providing effective dates.

Yeas-38 Nays-None -a companion measure, was substituted for SB 1306 and by two-
thirds vote read the second time by title. On motion by Senator Dyer, by
two-thirds vote CS for HB 729 was read the third time by title, passed

On motions by Senator Siegel, by two-thirds vote CS for HB 105 was and certified to the House. The vote on passage was:
withdrawn from the Committees on Community Affairs; Finance, Taxa- Yeas-31 Nays-6
tion and Claims; and Appropriations.

CS for HB 105-A bill to be entitled An act relating to the municipal
public service tax; amending s. 166.231, F.S.; authorizing municipalities On motions by Senator Grant, by two-thirds vote CS for HB 749 was
to exempt the purchase of metered or bottled gas or fuel oil for agricul- withdrawn from the Committees on Professional Regulation and Com-
tural purposes, and purchases by certain nonprofit corporations or coop- merce.
eratives that provide water utility services, from the tax; providing an CS for HB 749- bill to be entitled An act relating to the Self-
effective date. storage Facility Act; amending s. 83.803, F.S.; defining the term "self-

-was read the second time by title. On motion by Senator Siegel, by contained storage unit"; amending ss. 83.805, 83 8055, and 83.806, F.S.;
two-thirds vote CS for HB 105 was read the third time by title, passed providing for the application of the act to self-contained storage units;
and certified to the House. The vote on passage was: providing an effective date.
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-was read the second time by title. On motion by Senator Grant, by Amendment 1-On page 5, line 31 and on page 6, line 1, strike all of
two-thirds vote CS for HB 749 was read the third time by title, passed said lines and insert: shall comply with the provisions in s. 83.60(2).
and certified to the House. The vote on passage was: This subsection does not apply to that portion of

Yeas-34 Nays-None On motion by Senator Turner, by two-thirds vote CS for HB 1269
as amended was read the third time by title, passed and certified to the
House. The vote on passage was:

On motion by Senator Burt, by two-thirds vote HB 785 was with- Yeas-38 Nays-None
drawn from the Committee on Professional Regulation.

HB 785-A bill to be entitled An act relating to contracting; amend-
ing ss. 489.119 and 489.521, F.S.; requiring the certification or registration On motion by Senator Grant by two-thirds vote HB 2041 was with-
number of each contractor to appear in each advertisement, regardless of
medium, used by that contractor; excepting certain advertising items; HB 2041-A bill to be entitled An act relating to public records con-
providing penalties for failure of a contractor to provide the contractor's cerning insurance; amending ss. 627.091 and 627.111, F.S.; correcting ref-
registration or certification number when submitting an advertisement erences; amending s. 627.101, F.S., relating to review and approval or dis-
for publication, broadcast, or printing and for advertising as a registered approval by the Department of Insurance of workers' compensation and
or certified contractor without holding a valid state certification or regis- employer's liability insurance rate filings; removing provisions relating to
tration; providing an effective date. a public inspection period; removing erroneous language; amending s.

627.371, F.S.; removing an exemption from public records requirements
-was read the second time by title. On motion by Senator Burt, by 'for notices of noncompliance to entities engaging in joint underwriting or

two-thirds vote HB 785 was read the third time by title, passed and cer- joint reinsurance; amending ss. 627.4106, 627.912, 627.9122, and 627.9126,
tified to the House. The vote on passage was: F.S., which provide exemptions from public records requirements for

Yeas-36 Nays-None small employer carriers' information, reports regarding professional and
officers' and directors' liability claims, and liability insurers' annual
reports; amending s. 627.351, F.S., which provides an exemption from
public records requirements for Joint Underwriting Association claim

On motion by Senator Burt, by two-thirds vote CS for HB 1259 was files; revising the exemption; amending s. 627.736, F.S., which provides
withdrawn from the Committee on Natural Resources and Conservation. an exemption from public records requirements for reports regarding per-

sonal injury protection policies received by the Department of Highway
CS for HB 1259-A bill to be entitled An act relating to vessels; Safety and Motor Vehicles; revising the exemption; saving these exemp-

amending s. 370.12, F.S.; providing that certain violations with respect to tions from repeal; providing for future review and repeal; repealing s.
manatees shall be charged on uniform boating citations; providing that 629.401(6)(b)13., F.S., which provides for confidentiality of insurance
the violation of certain manatee-related speed limits be a noncriminal exchange examination or investigation reports; providing an effective
infraction; providing a penalty for refusal to accept and sign a uniform date.
boating citation; amending s. 327.73, F.S.; revising language; providing a
civil penalty for violation of certain speed limits; providing a penalty for -was read the second time by title. On motion by Senator Grant, by
failure to appear or otherwise respond to a uniform boating citation; two-thirds vote HB 2041 was read the third time by title, passed and
increasing a civil penalty; providing an effective date. certified to the House. The vote on passage was:

-was read the second time by title. On motion by Senator Burt, by Yeas-37 Nays-None
two-thirds vote CS for HB 1259 was read the third time by title, passed
and certified to the House. The vote on passage was:

On motions by Senator Kirkpatrick, by two-thirds vote CS for HB
Yeas-36 Nays-None 565 was withdrawn from the Committees on Natural Resources and

Conservation; and Governmental Operations.

On motion by Senator Kirkpatrick-
MOTION

CS for HB 565-A bill to be entitled An act relating to state lands;
On motion by Senator Jennings, the rules were waived and time of amending s. 253.002, F.S.; authorizing the Board of Trustees of the Inter-

recess was extended until 9:00 p.m. nal Improvement Trust Fund to delegate certain duties or obligations to
the Division of State Lands of the Department of Natural Resources;
amending s. 253.025, F.S.; clarifying procedures and duties related to

On motion by Senator Turner, by two-thirds vote CS for HB 1269 acquiring state lands; authorizing reimbursement of certain costs related
was withdrawn from the Committee on Judiciary. to the purchase of lands by the state; amending s. 259.101, F.S.; providing

for disposition or alternate use of certain public lands; prohibiting dispo-
CS for HB 1269-A bill to be entitled An act relating to the Florida sition of such lands under certain circumstances; authorizing the Depart-

Residential Landlord and Tenant Act; amending s. 83.46, F.S.; revising ment of Community Affairs to conduct a pilot project; authorizing the
language with respect to duration of tenancies; amending s. 83.49, F.S.; Department of Community Affairs and Walton County to enter into a
revising language with respect to deposit money or advance rent; provid- contract with a non-profit organization; providing an effective date.
ing for the effect of compliance; amending s. 83.51, F.S.; revising language -a companion measure, was substituted for CS for CS for S
with respect to the landlord's obligation to maintain the premises; and read the second time by title.
amending s. 83.53, F.S.; defining the term "reasonable notice" with
respect to the landlord's access to the dwelling unit; amending s. 83.535, On motion by Senator Kirkpatrick, further consideration of CS for
F.S.; requiring tenants to carry flotation insurance under certain circum- HB 565 was deferred.
stances; amending s. 83.56, F.S.; revising language with respect to termi-
nation of the rental agreement; providing an exception; amending s.
83.60, F.S.; revising language with respect to notice concerning defenses On motions by Senator Foley, by two-thirds vote HB 1977 was with-
to an action for rent or possession; providing an exception; creating s. drawn from the Committees on Agriculture; Finance, Taxation and
83.681, F.S.; providing for orders to enjoin violations of the Florida Resi- Claims; and Appropriations.
dential Landlord and Tenant Act; amending s. 34.011, F.S.; authorizing
county courts to issue injunctions with respect to the act; providing an On motions by Senator Foley, by two-thirds vote-
effective date. HB 1977-A bill to be entitled An act relating to the Citrus Canker

-was read the second time by title. Eradication Program; amending s. 602.025, F.S.; stating legislative find-
ings; clarifying language; directing the Auditor General to make certain

Senator Turner moved the following amendment which was adopted: audits; amending s. 602.055, F.S.; establishing a deadline for filing a
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release; providing for carrying forward certain funds; providing an appro- Board of Regents and a local government relating to campus develop-
priation from the Citrus Canker Eradication Trust Fund; providing for ment for that institution shall be resolved by the process established in

collection of due and unpaid excise taxes; providing for adjustment if subsection (8).
moneys were not paid according to legislative intent; providing an appro- (Renumber subsequent sections.)
priation from the Citrus Compensation Trust Fund; providing an effec-
tive date. Senator Jenne moved the following amendment which was adopted:

* h ^ ^ f r« f OR 9f~nn »nd hv Amendment 2-In title, on page 1, line 19, strike "ch. 92-207," and
-a companion measure, was substituted for CS for SB 2000 and by Amert:ndm nt 2-In title, on page 1, line 19, strike "ch. 92-207," and89-207

two-thirds vote read the second time by title. On motion by Senator mse * 8-
Foley, by two-thirds vote HB 1977 was read the third time by title, On motion by Senator Jenne, by two-thirds vote CS for SB 790 as

passed and certified to the House. The vote on passage was: amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yeas-38 Nays-None Yeas-38 Nays-None

Consideration of CS for SB 2224 was deferred. The Senate resumed consideration of-

CS for SB 1420-A bill to be entitled An act relating to mortgage
foreclosure; amending s. 45.031, F.S.; changing the time for sale of prop-

On motions by Senator Kurth, by two-thirds vote CS for HB 215 was erty by the clerk of the court; creating s. 45.0315, F.S.; providing for right
withdrawn from the Committees on Transportation; Finance, Taxation of redemption; providing for limitations upon such rights; amending s.
and Claims; and Appropriations. 48.193, F.S.; expanding the jurisdiction of courts of the state to persons

holding a mortgage or lien on certain property; amending s. 48.194, F.S.;
CS for HB 215-A bill to be entitled An act relating to license fees providing for alternative service of process in foreclosure proceedings;

for motorcycles, motor-driven cycles, and mopeds; amending s. 320.08, amending s. 48.23, F.S.; providing for exceptions to the application of lis

F.S.; restricting the use of safety education fees derived from the registra- pendens; amending s. 49.021, F.S.; providing for a cross reference; amend-

tion of motorcycles, motor-driven cycles, and mopeds to funding a motor- ing s. 49.09, F.S.; revising provisions with respect to the return day notice
cycle driver improvement program or the Florida Motorcycle Safety Edu- of action; providing a time period; amending s. 49.10, F.S.; reducing the
cation Program; providing an effective date. number of publications of notice in foreclosure proceedings; amending s.

cation Proga;prodgaeffctedte.55.01, F.S.; providing for the social security number to be included on

-was read the second time by title. On motion by Senator Kurth, by judgments; amending s. 55.10, F.S.; providing for the address of the
two-thirds vote CS for HB 215 was read the third time by title, passed person holding a lien to be recorded; providing for application; amendings. 55.505, F.S.; providing for inclusion of the social security number in
and certified to the House. The vote on passage was: notice of recording; amending s. 697.07, F.S.; providing for rents to be

Yeas-37 Nays-None assigned to a mortgagee; providing a process for rents to be deposited;
providing for distribution of the rents; creating s. 702.10, F.S.; providing
for an order to show cause in foreclosure proceedings; providing for entry
of final judgment of foreclosure; providing for payment during foreclo-

THE PRESIDENT PRESIDING sure; amending s. 701.04, F.S.; requiring delivery of an estoppel letter;
providing severability; providing an effective date.

CS for SB 790-A bill to be entitled An act relating to postsecondary previously considered and amended this day.
education; amending s. 240.2605, F.S., relating to the Trust Fund for -whch had been previously considered and amended this day.
Major Gifts; providing that funds shall be expended for programs Reconsideration of Amendment
designed to increase minority student enrollment in certain graduate and reconsider the vote by which
professional programs; directing the Board of Regents to encumber state Amend ment 2 was adopted that the Sem otion was adopted. The vote by whichas:
matching funds for pledged contributions to the trust fund; amending s Amendment 2 was adopted. The motion was adopted. The vote was
240.257, F.S.; directing the Board of Regents to encumber state matching Yeas-20 Nays-16
funds for private contributions to the trust fund; amending s. 240.2601, Amendment 2 failed
F.S.; deleting a provision prohibiting the use of PECO moneys as state
matching funds; changing the date for annually transmitting to the Legis- On motion by Senator Silver, by two-thirds vote CS for HB 1159 was
lature a list of projects eligible for the Capital Facilities Matching Trust withdrawn from the Committee on Judiciary.
Fund; amending s. 30(12) of ch. 92-207, Laws of Florida, deleting the On motion b Senator Silver-
expiration of the College Reach-Out Program; providing for a review and y
report by Postsecondary Education Planning Commission; providing an CS for HB 1159-A bill to be entitled An act relating to mortgage
effective date. foreclosure; amending s. 45.031, F.S.; changing the time for sale of prop-

erty by the clerk of the court; creating s. 45.0315, F.S.; providing for right
-was read the second time by title. of redemption; providing for limitations upon such rights; amending s.

48.193, F.S.; expanding the jurisdiction of courts of the state to persons
Senators Jenne and Kiser offered the following amendment which was holding a mortgage or lien on certain property; amending s. 48.194, F.S.;

moved by Senator Jenne and adopted: providing for alternative service of process in foreclosure proceedings;
amending s. 48.23, F.S.; providing for exceptions to the application of lis

Amendment 1-On page 6, between lines 14 and 15, insert: pendens; amending s. 49.021, F.S.; providing for a cross reference; amend-
ing s. 49.09, F.S.; revising language with respect to the return day notice

Section 5. Section 43 of CS for CS for SB 1166, 1st Engrossed, is of action; providing a time period; amending s. 49.10, F.S.; reducing the
amended such that subsections (23) and (24) of section 240.155, Florida number of publications of notice in foreclosure proceedings; amending s.
Statutes, is amended to read: 55.01, F.S.; providing for the social security number to be included on

judgments; amending s. 55.10, F.S.; providing for the address of the
240.155 Campus master plans and campus development agree- person holding a lien to be recorded; providing for application; amending

ments.- s. 55.505, F.S.; providing for inclusion of the social security number in
notice of recording; amending s. 697.07, F.S.; providing for rents to be

(23) Up to 3 percont of the fundo appropriated by the Legislaturc for assigned to a mortgagee; providing a process for rents to be deposited;
a campus conotruction project may bo used for mooting concurrency providing for distribution of said rents; creating s. 702.10, F.S.; providing
rcquircmcnts. Notwithotanding contrary provisions of chapter 216 rolat for an order to show cause in foreclosure proceedings; providing for entry
ing to rovrion of funds, whoa loan than 3 poront of tho funds appropri of final judgment of foreclosure; providing for payment during foreclo-
atcd for a project arc noeeded for concurrency management related to that sure; amending s. 701.04, F.S.; requiring delivery of an estoppel letter;
project, the differecae between 3 percent of thc appropriatd funds and providing severability; providing an effective date.
the amount actually naodod may bo retained and uscd to supploment the -a companion measure, was substituted for CS for SB 1420 and
concurrency management funds provided for other canmpun construction read the second time by title. On motion by Senator Silver, by two-thirds
projoGto. vote CS for HB 1159 was read the third time by title, passed and certi-

. j i ^ t~~~ied to the House. The vote on passage was:
(23) 342 Until the campus master plan and campus development fied to the House. The vote on passage was:

agreement for an institution have been finalized, any dispute between the Yeas-33 Nays-7
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tificates or statements; creating s. 608.4081, F.S.; providing filing require-
ments; creating s. 608.4082, F.S.; providing duties of the Department of

The Senate resumed consideration of- State; amending s. 608.409, F.S.; specifying effect of issuance of certifi-
CS for CS for SB 1694-A bill to be entitled An act relating to DUI cate of organization; creating s. 608.4101, F.S.; requiring maintenance of

programs; amending s. 316.193, F.S.; providing for attendance at a sub- certain records; amending s. 608.411, F.S.; providing for amendment to
stance abuse course licensed by the department; revising reporting articles of organization; creating s. 608.412, F.S.; requiring filing of sup-
requirements; amending s. 322.095, F.S., requiring instructor certification piemental affidavit of capital contributions in specified circumstances;
and monitoring by the department; authorizing driver improvement amending s. 608.415, F.S, requiring limited liability companies to main-
schools to offer the traffic law and substance abuse education courses; tain registered office and registered agent; amending s. 608.416, F.S.; pro-
requiring an independent evaluation of course effectiveness to the Legis- viding for change of registered office and change or resignation of regis-
lature by October 1, 2000; requiring financial audits of providers at their tered agent; amending s. 608.4211, F.S.: specifying allowable
expense; amending s. 322.271, F.S., providing for additional duties of the contributions to capital and liability therefor, amending s. 608.422, F.S.;
department relating to regulation of DUI programs; creating s. 322.292, providing for management; creating s. 608 4225, F.S.; providing general
F.S., providing for the regulation of DUI programs by the department; standards for managers or managing members, amending s. 608.423, F.S.;
providing powers and duties; authorizing existing DUI programs until providing for adoption of regulations; creating s. 608.4231, F.S.; providing
relicensure by the department; creating s. 322.293, F.S., transferring the for voting by members and managers; creating s. 608.4232, F.S.; providing
DUI Programs Coordination Office; providing for an assessment against for additional members; amending s. 608.424, F.S.; limiting ability to con-
persons enrolled in DUI programs; providing for disposition of fees; tract debt; amending s. 608.425, F.S.; providing for ownership of company
repealing s. 25.387, F.S., which creates the DUI Programs Coordination property; amending s. 608.426, F.S.; providing circumstances for distribu-
Trust Fund and provides for assessments and for disposition of proceeds; tion of property; creating s. 608.4261, F.S.; providing for sharing of profits
providing an effective date. and losses; amending s. 608.427, F.S.; providing for withdrawal or reduc-

tion of members' contributions to capital; creating s. 608.428, F.S.; speci-
-which had been considered and amended March 31. fying liability upon return of contribution; amending s. 608.432, F.S.; pro-

viding for transfer of members' interests; creating s. 608.433, F.S.;
Pending further consideration of CS for CS for SB 1694 as providing circumstances under which an assignee may become a member;

amended, on motions by Senator Diaz-Balart, by two-thirds vote CS for creating s. 608.434, F.S.; specifying powers of the estate of a deceased or
HB 989 was withdrawn from the Committees on Transportation; Crimi- incompetent member; amending s. 608.436, F.S.; specifying liability of
nal Justice; Governmental Operations; Rules and Calendar; and Appro- members and managers to creditors; creating s. 608.4362, F.S.; specifying
priations. liability of managers and managing members; creating s. 608.4363, F.S.;

On motions by Senator Diaz-Balart, by two-thirds vote- providing for indemnification; amending s. 608.441, F.S.; providing for
dissolution; creating s. 608.4411, F.S.; providing for revocation of dissolu-

CS for HB 989-A bill to be entitled An act relating to DUI pro- tion; creating s. 608.4421, F.S.; providing for disposition of claims against
grams; creating s. 322.292, F.S.; describing the responsibility of the dissolved company; creating s. 608.4431, F.S.; specifying effect of dissolu-
Department of Highway Safety and Motor Vehicles in the supervision of tion; amending s. 608.444, F.S.; providing for distribution of assets upon
DUI programs; creating s. 322.293, F.S.; transferring the DUI Programs dissolution; amending s. 608.445, F.S.; specifying content of articles of
Coordination-Office and the DUI Programs Coordination Trust Fund to dissolution; amending s. 608.446, F.S.; providing for filing of articles of
the Department of Highway Safety and Motor Vehicles; providing for dissolution; amending s. 608.448, F.S.; specifying grounds for administra-
assessments against DUI offenders to be deposited in the DUI Programs tive dissolution; creating s. 608.4481, F.S.; providing procedures for and
Coordination Trust Fund; amending s. 316.193. F.S.; placing supervision effects of administrative dissolution; creating s 608.4482, F.S.; providing
of DUI programs under the department; requiring licensed substance for reinstatement; creating s. 608.4483, F.S.; providing for appeal from
abuse treatment providers; amending s. 322.095, F.S.; deleting reference denial of reinstatement; amending s. 608.449, F.S.; providing grounds for
to Traffic Court Review Committee; requiring certified instructors and judicial dissolution; creating s. 608.4491, F.S.; providing procedure for
an independent evaluation; amending s. 322.271, F.S.; transferring cer- judicial dissolution; creating s. 608.4492, F.S.; providing for receivership
tain supervisory authority over persons under license revocation to the or custodianship; creating s. 608.4493, F.S.; providing for decree of disso-
department; requiring specified supervision activities; requiring adoption lution; creating s. 608.4494, F.S.; requiring deposit of assets of dissolved
of rules; repealing s. 25.387, F.S., relating to the DUI Programs Coordina- company with the Department of Banking and Finance; creating s.
tion Trust Fund; providing an effective date. 608.4511, F.S.; requiring filing of annual reports with the Department of

State; amending s. 608.452, F.S.; specifying fees of the Department of
-a companion measure, was substituted for CS for CS for SB 1694 State; amending a. 608.455, F.S.; providing for waiver of certain required

and by two-thirds vote read the second time by title. On motion by Sena- notices; amending s. 608.471, F.S.; providing for determination of tax
tor Diaz-Balart, by two-thirds vote CS for HB 989 was read the third under chapter 220, F.S.; creating s. 608.501, F.S.; requiring a foreign lim-
time by title, passed and certified to the House. The vote on passage was: ited liability company to obtain a certificate of authority prior to trans-

Yeas-37 Nays-None acting business; creating s. 608.502, F.S.; specifying consequences of
transacting business without authority; creating s. 608.503, F.S.; provid-
ing for application for certificate of authority; creating s. 608.504, F.S.;
providing for amendment of certificate of authority; creating s. 608.505,

On motions by Senator Dudley, by two-thirds vote HB 1943 was with- F.S.; specifying effect of certificate of authority; creating s. 608.506, F.S.;
drawn from the Committees on Commerce; Finance, Taxation and providing requirements for name of foreign limited liability company;
Claims; and Appropriations. creating s. 608.507, F.S.; requiring registered office and registered agent;

On motions by Senator Dudley, the rules were waived and by two- creating s. 608.508, F.S.; providing for change of registered office and reg-
thirds vote- istered agent; creating s. 608.509, F.S.; providing for resignation of regis-

tered agent; creating s. 608.5101, F.S.; providing for service of process;
HB 1943-A bill to be entitled An act relating to limited liability creating s. 608.511, F.S.; providing for withdrawal of foreign limited lia-

companies; amending ss. 473.309, 473.3101, and 473.321, F.S.; applying bility company; creating s. 608.512, F.S.; specifying grounds for revoca-
provisions related to practicing public accountancy to limited liability tion of authority to transact business; creating s. 608.513, F.S.; specifying
companies; providing requirements; prohibiting limited liability compa- procedure for and effect of revocation of authority; creating s. 608.5135,
nies from practicing public accountancy under certain circumstances; F.S.; providing for revocation and reinstatement of certificates of author-
revising chapter 608, F.S.; amending s. 608.401, F.S.; providing a short ity; creating s. 608.514, F.S.; providing for appeal from revocation;
title; amending s. 608.402, F.S.; providing definitions; amending s. amending ss. 621.01, 621.02, 621.03, 621.04, 621.05, 621.06, 621.07, 621.08,
608.404, F.S.; specifying the powers of limited liability companies; 621.09, 621.10, 621.11, 621.12, 621.13, and 621.14, F.S.; broadening the
amending s. 608.405, F.S.; providing for formation of limited liability scope of the Professional Service Corporation Act to include professional
companies; amending s. 608.406, F.S.; providing requirements for names limited liability companies; providing intent; providing a short title; pro-
of limited liability companies; creating s. 608.4061, F.S.; providing for res- viding definitions; providing exemptions; providing for organization of
ervation of the name of a foreign limited liability company; creating s. corporations or limited liability companies to provide professional ser-
608.4062, F.S.; providing for registration of the name of a foreign limited vices; limiting rendition of professional services; specifying liability of
liability company; amending s. 608.407, F.S.; specifying content of articles officers, agents, employees, shareholders, and members; limiting business
of organization; amending s. 608.408, F.S.; providing for execution of cer- transactions and issuance and transfer of ownership interests; providing
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for administrative dissolution; restricting alienation of shares and owner- F.S.; revising language with respect to mergers; amending s. 607.1320,
ship interests; requiring use of certain terms in the corporation's or corn- F.S.; revising language with respect to the procedure for exercise of dis-
pany's name; specifying applicability of chapters 607 and 608, F.S.; pro- senters' rights; amending s. 607.1405, F.S.; permitting immediate
viding a rule of construction; creating s. 621.051, F.S.; providing for orga- assumption or use of corporate name under certain circumstances;
nization of limited liability companies; repealing ss. 608.435, 608.442, amending s. 607.1406, F.S.; revising language with respect to claims
608.443, 608.451, 608.453, and 621.15, F.S., relating to liabilities of mem- against a dissolved corporation; amending s. 607.1433, F.S.; revising lan-
bers, filing of statement of intent to dissolve, effect of statement of intent guage with respect to judgment of dissolution; amending s. 607.1506, F.S.;
to dissolve, filings by the Department of State, miscellaneous charges, revising language with respect to the use of a fictitious or alternate name;
and applicability of ch. 67-590, Laws of Florida; providing an effective amending s. 607.1507, F.S.; requiring a filed written statement by certain
date. registered agents; amending a. 607.1508, F.S.; revising language with

-a companion measure, was substituted for CS for CS for SB 402 respect to a registered agent's change of address; amending s. 607.1509,

and by two-thirds vote read the second time by title. On motion by Sena- F.S.; revising language with respect to the termination of an agency
tor Dudley, by two-thirds vote HB 1943 was read the third time by title, appointment; amending a. 607.193, F.S.; deleting an exemption from the
passed and certified to the House. The vote on passage was: supplemental corporate fee for certain nonprofit corporations; amending

a. 617.01201, F.S.; providing that certain documents filed by corporations
Yeas-35 Nays-None not for profit must be legible; amending s. 617.0122, F.S.; providing fees

for filing documents; providing a fee exemption for certain nonprofit
organizations; creating s. 617.01225, F.S.; imposing a supplemental corpo-

On motions by Senator Dudley, by two-thirds vote HB 1825 was with- rate fee on not-for-profit corporations; providing an exemption; providing
drawn from the Committees on Commerce; Finance, Taxation and for payment of the fee; providing for a late charge; authorizing the

Claims; and Appropriations. Department of State to adopt rules; providing for deposit of the fee and
late charge into the General Revenue Fund; amending s. 617.0123, F.S.;

On motion by Senator Dudley, the rules were waived and by two-thirds revising language with respect to the effective date of a document;
vote- amending s. 617.0124, F.S.; revising language with respect to correcting

HB 1825-A bill to be entitled An act relating to corporations; filed documents; amending s. 617.01301, F.S.; specifying documents

amending s. 15.16, F.S.; authorizing the Department of State to receive which the Department of State is not required to file; authorizing the
certain records electronically; amending a. 607.0120, F.S.; revising filing Department of State to bring certain court actions and certify to the
requirements; amending s. 607.0123, F.S.; revising language with respect Department of Legal Mfairs for further action; amending a. 617.0202,
to the effective time and date of certain documents; amending s. F.S.; providing additional required information to be set forth in the arti-

607.0124, F.S.; revising language with respect to correcting a filed docu- ces of incorporation; amending s. 617.0401, F.S.; revising language with
ment; amending s. 607.0202, F.S.; deleting certain required information respect to the corporate name; amending s. 617.0501, F.S.; revising lan-
in the articles of incorporation; amending a. 607.0301, F.S.; revising lan- guage with respect to a registered agent; amending a. 617.0502, F.S.; revis-

guage with respect to the purposes and application of the Florida Busi- ing language with respect to the resignation of a registered agent; creating
ness Corporation Act; amending s. 607.0401, F.S.; revising language with s. 617.0503, F.S.; providing for duties of registered agents; creating
respect to the corporate name; amending s. 607.0501, F.S.; eliminating a 617.0604, F.S.; providing for liability of corporation members; amending
required report filed by a registered agent; amending a. 607.0502, F.S.; a. 617.0808, F.S.; revising language with respect to removal of directors;
revising language with respect to the resignation of a registered agent; amending a. 617.0833, F.S., relating to loans to directors or officers;
amending a. 607.0601, F.S.; revising language with respect to authorized amending s. 617.1001, F.S.; providing for amendments to the articles of

shares; providing requirements with respect to classes of shares; amend- incorporation; amending s. 617.1002, F.S.; revising language with respect
ing s. 607.0603, F.S.; revising language with respect to outstanding shares; to the procedure for amendments to the articles of incorporation; amend-
amending s. 607.0620, F.S.; revising language with respect to subscribers ing a. 617.1007, F.S.; revising language with respect to restated articles of
who default; amending a. 607.0703, F.S.; revising language with respect to incorporation; amending a. 617.1401, F.S.; providing that articles of disso-
court ordered meetings; amending s. 607.0704, F.S.; revising language lution must be executed in a certain manner; amending s. 617.1433, F.S.;
with respect to actions by shareholders without a meeting; amending a. providing for judgment of dissolution; amending s. 617.1502, F.S.; autho-
607.0720, F.S.; revising language with respect to shareholders' list for rizing the Department of State rather than the Department of Legal
meeting; amending s. 607.0725, F.S.; providing additional requirements Affairs to collect penalties from foreign corporations; amending s.
with respect to quorum and voting requirements; repealing a. 607.0727, 617.1504, F.S.; providing an additional set of circumstances requiring an
F.S., relating to shareholder quorum and voting and greater or lesser amended certificate of authority; amending a. 617.1506, F.S.; revising lan-
voting requirements; amending s. 607.0730, F.S.; revising language with guage with respect to the corporate name of a foreign corporation;
respect to voting trusts; amending s. 607.0731, F.S., and repealing subsec- amending a. 617.1507, F.S.; revising language with respect to the regis-
tion (3); deleting a provision making certain shareholder agreements tered office and registered agent of a foreign corporation; amending s.
invalid; creating s. 607.0732, F.S.; specifying the contents and procedures 617.1508, F.S.; revising language with respect to change of address of a
for shareholder agreements; amending a. 607.0801, F.S.; deleting a provi- registered agent; amending s. 617.1509, F.S.; providing for the termina-
sion relating to dispensing with a board of directors for certain corpora- tion of agency appointments for foreign corporations; amending s.
tions; amending s. 607.0804, F.S.; revising language with respect to the 617.1601, F.S.; revising language with respect to corporate records; creat-
election of directors by certain voting groups; amending s. 607.0806, F.S.; ing s. 617.1602, F.S.; providing for inspection of records by members; cre-
revising language with respect to staggered terms for directors; amending ating s. 617.1603, F.S.; providing for the scope of the inspection right; cre-
s. 607.0831, F.S.; deleting a provision with respect to certain quorums; ating s. 617.1604, F.S.; providing for court ordered inspection; creating s.
deleting a provision relating to the liability of directors which provided 617.1605, F.S.; providing for financial reports for members; amending s.
for application to nonprofit corporations; amending s. 607.0832, F.S.; 617.1622, F.S.; providing for additional information in an annual report;
revising language with respect to director conflicts of interest; amending amending s. 617.1623, F.S.; revising language with respect to corporate
a. 607.0901, F.S., revising language with respect to affiliated transactions; information available to the public; amending s. 617.1908, F.S.; providing
amending a. 607.0902, F.S.; revising language with respect to control- for the applicability of the Florida Business Corporation Act; creating s.
share transactions; amending s. 607.1002, F.S.; deleting a provision relat- 617.2102, F.S.; providing for fines and penalties against members; creat-
ing to changing shares of outstanding classes under certain circum- ing a. 617.2103, F.S.; providing exemptions for certain corporations;
stances; providing that the board of directors may adopt an amendment amending s. 620.103, F.S.; revising language with respect to the name of
to the articles of incorporation, without shareholder action, to change the a limited partnership; amending ss. 620.108, 620.109, 620.123, and
par value for a class or series of shares; creating a. 605.10025, F.S.; provid- 620.177, F.S.; providing requirements for general partners under certain
ing for share divisions and combinations; providing criteria and proce- circumstances; providing effective dates.
dures; amending s. 607.1006, F.S.; revising language with respect to arti-
cles of amendment; amending s. 607.1007, F.S.; revising language with -a companion measure, was substituted for CS for CS for SB 402
respect to restated articles of incorporation; amending s. 607.1103, F.S.; and read the second time by title. On motion by Senator Dudley, by two-
deleting language which provides that action by the shareholders of a sur- thirds vote HB 1825 was read the third time by title, passed and certi-
viving corporation is not required with respect to action on a plan under fied to the House. The vote on passage was:
certain circumstances; amending s. 607.1104, F.S.; revising language with
respect to the merger of a subsidiary corporation; amending s. 607.1105, Yeas-37 Nays-None
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tion, administration, and nonprofit corporate status; specifying services
to be provided; requiring participation of certain trauma agencies; pro-SB 698-A bill to be entitled An act relating to interstate extradition; viding for public and private financing; providing for phased-in imple-

repealing s. 941.10(3), F.S., under which a prisoner admitted to bail while mentation; specifying responsibilities of the agency and the State Health
awaiting an extradition proceeding is considered in the custody of the Office relating to establishment and certification of rural health net-
arresting agent or agents; amending s. 941.26, F.S.; providing for extradi- works; providing for rules; amending s. 395.1055, F.S.; providing for sepa-
tion of certain prisoners without a governor's warrant; providing an effec- rate standards for statutory rural hospitals; creating s. 395.606, F.S.,
tive date. relating to rural health network cooperative agreements; providing legis-

-was read the second time by title. lative intent with respect to antitrust laws; specifying conditions under
which health care providers who are members of rural health networks

The Committee on Criminal Justice recommended the following may consolidate services or enter into cooperative agreements; requiring
amendment which was moved by Senator Silver and adopted: approval and oversight by the Agency for Health Care Administration;

providing for administrative and judicial review; amending s. 408.036,Amendment 1-On page 1, lines 29-31 and on page 2, lines 1 and 2, F.S.; providing an exemption from certificate-of-need review; amending
strike all of said lines and insert: s. 408.043, F.S.; providing a preference in the award of certificate of need

(b) The law enforcement agency holding the person has received a for members of certified rural health networks; amending s. 409.905, F.S.;
copy of the prior waiver of extradition signed by the person and con- providing for Medicaid nursing facility services for recipients in rural
firmed by the demanding agency, as well as photographs or fingerprints hospitals; creating s. 409.9116, F.S.; creating a disproportionate share
or other evidence properly identifying the person as the person who program for rural hospitals; establishing a funding formula; providing for
signed the waiver, creation of a rural hospital financial assistance program under certain cir-

cumstances; specifying requirements for participation; amending s.
On motion by Senator Silver, by two-thirds vote SB 698 as amended 768.28, F.S.; correcting a cross-reference; directing the Agency for Health

was read the third time by title, passed, ordered engrossed and then certi- Care Administration to establish a work group to examine personnel
fied to the House. The vote on passage was: licensing and training issues relating to rural hospitals; providing mem-

bership; requiring a report; providing appropriations; providing an effec-Yeas-35 Nays-None tive date.

-was read the second time by title.
Consideration of CS for SB 1018, SB 974, SB 978 and CS for SB Senator Thomas moved the following amendment:

1844 was deferred.
Amendment 1 (with Title Amendment)-Strike everything after

the enacting clause and insert:
On motions by Senator Diaz-Balart, by two-thirds vote CS for HB Section 1. Paragraph (a) of subsection (2) of section 240.4067, Florida

411 was withdrawn from the Committees on Commerce and Appropria- Statutes, 1992 Supplement, is amended to read:
tions.

240.4067 Medical Education Reimbursement and Loan RepaymentOn motions by Senator Diaz-Balart, by two-thirds vote- Program.-

CS for HB 411-A bill to be entitled An act relating to the Florida (2) From the funds available, the Department of Health and Rehabil-
Uniform Land Sales Practices Law; amending s. 498.011, F.S.; revising itative Services shall make payments to selected medical professionals as
provisions with respect to payment of per diem, mileage, and other follows:
expenses to employees of the Division of Florida Land Sales, Condomini-
ums, and Mobile Homes of the Department of Business Regulation; (a) Up to $4,000 per year for licensed practical nurses and registered
amending s. 498.022, F.S.; providing additional unlawful acts under the nurses, up to $10,000 per year for advanced registered nurse practitioners
Florida Uniform Land Sales Practices Law; amending s. 498.025, F.S.; and physician's assistants, and up to $20,000 per year for physicians.
revising provisions with respect to exemptions, conditions for exemption Penalties for noncompliance shall be the same as those in the National
from the act, and additional exemptions from registration reporting pro- Health Services Corps Loan Repayment Program or an amount oquiva
visions; providing for burden of proof with respect to exemptions; amend- lent to one third of the total of loano and other educational expenseoD that
ing s. 498.027, F.S.; revising provisions with respect to applications for wro incurred by the health care profoessoional during his enrollment in
registration of subdivided lands; creating s. 498.028, F.S.; providing medical or nursing eohool, whichever is loos, for a maximum of 3 years.
requirements with respect to contracts and conveyance instruments; Educational expenses include costs for tuition, matriculation, registra-
amending s. 498.033, F.S.; revising provisions with respect to the registra- tion, books, laboratory and other fees, other educational costs, and rea-
tion of subdivided lands; providing for review and repeal; providing an sonable living expenses as determined by the Department of Health and
effective date. Rehabilitative Services.

-a companion measure, was substituted for SB 974 and by two- Section 2. Subsection (1) and paragraph (a) of subsection (7) of sec-
thirds vote read the second time by title. On motion by Senator Diaz- tion 240.4075, Florida Statutes, 1992 Supplement, are amended to read:
Balart, by two-thirds vote CS for HB 411 was read the third time by
title, passed and certified to the House. The vote on passage was: 240.4075 Nursing Student Loan Forgiveness Program.-

Yeas-37 Nays-None (1) To encourage qualified personnel to seek employment in areas of
this state in which critical nursing shortages exist, there is established the
Nursing Student Loan Forgiveness Program. The primary function of the
program is to increase employment and retention of registered nurses and

CS for SB 1018-A bill to be entitled An act relating to rural health licensed practical nurses in nursing homes and hospitals in the state and
care; amending s. 240.4067, F.S., relating to the medical education reim- in state-operated medical and health care facilities, birth centers, feder-
bursement and loan repayment program; providing for penalties for non- ally sponsored community health centers and teaching hospitals by
compliance; deleting a 3-year limit on payment period; amending s. making repayments toward loans received by students from federal or
240.4075, F.S.; adding birth centers to the list of eligible employing insti- state programs or commercial lending institutions for the support of post-
tutions for the nursing student loan forgiveness program; amending s. secondary study in accredited or approved nursing programs.
381.0302, F.S.; providing additional membership in the Florida Health
Services Corps; authorizing the Department of Health and Rehabilitative (7)(a) Funds contained in the Nursing Student Loan Forgiveness
Services to provide certain financial assistance to primary care medical Trust Fund which are to be used for loan forgiveness for those nurses
residents, physician assistants, and nurse practitioners; requiring mem- employed by hospitals, birth centers, and nursing homes must be
bership in the corps for persons who receive specified educational matched on a dollar-for-dollar basis by contributions from the employing
expense assistance; requiring corps members to enroll in Medicaid; institutions except that this provision shall not apply to state-operated
authorizing use of certain appropriated funds as federal matching funds; medical and health care facilities, county public health units, federally
creating s. 381.0406, F.S., relating to rural health networks; providing leg- sponsored community health centers, or teaching hospitals as defined in
islative findings and intent; providing definitions; providing for organiza- s. 408.07.
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Section 3. Section 381.0302, Florida Statutes, 1992 Supplement, is 4. &3 Nursing, including registered nurses, nurse midwives, and other

amended to read: nurse practitioners; or

381.0302 Florida Health Services Corps.- 5. 4- Chiropractic medicine.

(1) To encourage qualified medical professionals to practice in under- (c) In selecting students to participate in the scholarship program,

served locations where there are shortages of such personnel, the Legisla- priority shall be given to students who indicate a desire to practice a pri-

ture establishes the Florida Health Services Corps. mary care specialty in a medically underserved area after their obligation
is completed and who indicate an intent to practice medical specialties

(2) As used in this section, the term: for which the department has a need.

(a) "Department" means the Department of Health and Rehabilita- (d) Scholarship assistance shall consist of reimbursement for tuition
tive Services. and other educational costs such as books, supplies, equipment, transpor-

tation, and monthly living expense stipends. The department shall pay
(b) "Florida Health Services Corps" means a program authorized by the same amount for living expense stipends as is paid by the National

this section which: Health Services Corps. Each monthly living expense stipend shall be for

1. Offers scholarships to allopathic, osteopathic, medieal, chiroprac- a 12-month period beginning with the first month of each school year in

tic, podiatric, dental, physician assistant, and nursing students, and which the student is a participant. The department may reimburse a par-
loan repayment assistance and travel and relocation expenses to allo- ticipant for books, supplies, and equipment based on average costs

pathic and osteopathic residents and physicians, chiropractors, podia- incurred by participants for these items. The department shall prescribe,

trists, nurse practitioners, dentists, and physician assistants, in return by rule, eligible expenses for reimbursement and allowable amounts.

for service in a public health care program or in a medically underserved (e) For an allopathic or osteopathic a medical student, enrollment in
area. the corps may begin in the second year of medical school or in any year

2. Offers membership on a voluntary basis to physicians and other thereafter. For a nursing student or other student, enrollment may occur

health care personnel who provide uncompensated care. in any year.

(c) "Medically underserved area" means: (f) For a student who receives scholarship assistance, participation in
the corps after completion of training gr aduatien shall be year for each

1. A geographic area, a special population, or a facility that has a school year of scholarship financial assistance, up to a maximum of 3

shortage of health professionals as defined by federal regulations; years. The period of obligated service shall begin when the participant is
assigned by the department to a public health program or to a medically

2. A county public health unit, community health center, or migrant underserved area.
health center; or

(6) The department may provide loan repayment assistance and

3. A geographic area or facility designated by rule by the department travel and relocation reimbursement to allopathic and osteopathic med-

that has a shortage of health care practitioners who serve Medicaid and ical residents with primary care specialties during their last 2 years of

other low-income patients. residency training or upon completion of residency training, and to phy-
sician assistants and nurse practitioners with primary care specialties,

(d) "Medically indiget person" means a person who lacks public or in return for an agreement to serve a minimum of 2 years in the Florida

private health insurance, is unable to pay for care, and is a member of a Health Services Corps. During the period of service, the maximum

family with an income at or below 185 percent of the federal pover ount of annual financial payments shall not be greater than the

level. annual total of loan repayment assistance and tax subsidies authorized

(e) "Public health program" means a county public health unit, a chil by the National Health Services Corps loan repayment program.

dren's medical services program, a federally funded community health (7)4 The financial penalty for noncompliance with participation
center, a federally funded migrant health center, or other publicly funded requirements for persons who have received financial payments under
or nonprofit health care program designated by the department. subsection (5) or subsection (6) shall be determined in the same manner

( s) 'Primary care' means family and general practice, general pedi- as in the National Health Services Corps scholarship program. In addi-

atrics, obstetricsgynecology( and general internal medicine. Ftion, noncompliance with participation requirements shall also result in
atrics obstetrcs/gyncology andgeeralnineligibility for professional licensure or renewal of licensure under chap-

(3) The Florida Health Services Corps shall be developed by the ter 458, chapter 459, chapter 460, chapter 464, chapter 465, or chapter

State Health Office in cooperation with the programs in the area Health 466. For a participant who is unable to participate for reasons of beyond

Education Center network as defined in s. 381.0402 and the state's health his eontrol, ouh as disability, the penalty is the actual amount of finan-

care education and training institutions. The State Health Officer shall cial assistance provided to the participant. Financial penalties shall be

be the director of the Florida Health Services Corps. deposited in the Florida Health Services Corps Trust Fund and shall be
used to provide additional scholarship and financial assistance.

(4) Corps members shall be supervised by the State Health Officer, or
his physician designee, for the purpose of practice guidelines, continuing . (8)-7 Membership in the corps may be extended to any licensed phy-
education, and other matters pertaining to professional conduct. sician or other health care practitioner who provides uncompensated care

to medically indigent persons referred by the department. Participation
(5) The department may award scholarships to students studying in the corps is voluntary and subject to the supervision of the department

medicine, osteopathic medicine, chiropractic, podiatric, nursing, or den- for the purpose of practice guidelines, continuing education, and other
tistry. matters pertaining to professional conduct.

(a) The program shall require a student who receives a scholarship to (9) Persons who receive loan repayment assistance under s. 240.4067

accept an assignment in a public health care program or work in a specific shall be members of the Florida Health Services Corps.

community located in a medically underserved area upon completion of
primary care training g oadia~ . The department shall determine (10) Corps members shall be enrolled in Medicaid and accept all

assignments. If a practitioner is assigned to a medically underserved area, patients referred by the department pursuant to an agreement with the
the practitioner must treat Medicaid patients and other patients with low department.
incomes. (11)484 A Florida Health Services Corps member is an agent of the

state under s. 768.28(9) while providing uncompensated services to medi-
(b) An eligible student must be pursuing purue a full-time course of cally indigent persons who are referred by the department.

study in:
s assistants; .(12)-94 Funds appropriated under this section shall be deposited in

1. Allopathc or osteopathic medicine, cludng physcan the Florida Health Services Corps Trust Fund, which shall be adminis-

2. Dentistry; tered by the State Health Office. The department may use funds appro-
priated for the Florida Health Services Corps as matching funds for fed-

3. Podiatric medicine; eral service-obligation scholarship programs for health care
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practitioners, such as the Demonstration Grants to States for Commu- (7) Networks shall make available health promotion, disease preven-
nity Scholarship Grants program. If funds appropriated under this sec- tion, and primary care services to improve the health status of rural resi-
tion are used as matching funds, federal criteria shall be followed when- dents and to contain health care costs.
ever there is a conflict between provisions in this section and federal (8) Networks may have multiple points of entry, such as through pri-
requirements. (8) Networks may have multiple points of entry, such as through pri-

vate physicians, community health centers, county public health units,
(13)(40) The department shall adopt rules to implement the Florida certified rural health clinics, hospitals, or other providers; or they may

Health Services Corps. The rules must also quantify penalties for non- have a single point of entry.
compliance. (9) Networks shall establish standard protocols, coordinate and share

Section 4. Section 381.0406, Florida Statutes, is created to read: patient records, and develop patient information exchange systems.

381.0406 Rural health networks.- (10) Networks shall develop risk management and quality assurance
programs for network providers.

(1) LEGISLATIVE FINDINGS AND INTENT.- (11) NETWORK GOVERNANCE AND ORGANIZATION.-

(a) The Legislature finds that, in rural areas, access to health care is (a) Networks shall be incorporated under the laws of the state.
limited and the quality of health care is negatively affected by inadequate
financing, by difficulty in recruiting and retaining skilled health profes- (b) Each network shall have a board of directors that derives mem-
sionals, and because of a migration of patients to urban areas for general bership from local government, health care providers, businesses, con-
acute care and specialty services. sumers, and others.

(b) The Legislature further finds that the efficient and effective (c) Network boards of directors shall have the responsibility of deter-
delivery of health care services in rural areas requires the integration of mining the content of health care provider agreements that link network
public and private resources and the coordination of health care provid- members. The agreements shall specify:
ers. 1. Who provides what services.

(c) The Legislature further finds that the availability of a continuum 2. The extent to which the health care provider provides care to per-
of quality health care services, including preventive, primary, secondary, sons who lack health insurance or are otherwise unable to pay for care.
tertiary, and long term care, is essential to the economic and social vital-
ity of rural communities. 3. The procedures for transfer of medical records.

(d) The Legislature further finds that the creation of rural health net- 4. The method used for the transportation of patients between pro-
works can help to alleviate these problems. Rural health networks shall, viders.
to the extent possible, be structured to provide a continuum of quality 5. Referral and patient flow including appointments and scheduling.
health care services for rural residents through the cooperative efforts of
rural health network members. 6. Payment arrangements for the transfer or referral of patients.

(e) The Legislature further finds that rural health networks shall (12) NETWORK SERVICES.-
have the goal of increasing the utilization of statutory rural hospitals for (a) Networks, to the extent feasible, shall provide for a continuum of
appropriate health care services whenever feasible, which shall help to (a) Networks, to the extent feasible, shall provide for a continuum ofcare for all patients served by the network. Each network shall includeensure their survival and thereby support the economy and protect theensure their survival and thereby support the economy and protect the following core services: disease prevention, health promotion, com-
health and safety of rural residents. prehensive primary care, emergency medical care, and acute inpatient

(f) Finally, the Legislature finds that rural health networks may serve care. Networks shall, to the extent feasible, also ensure the availability of
as "laboratories" to determine the best way of organizing rural health ser- the following services either directly, by contract, or through referral
vices, to move the state closer to ensuring that everyone has access to agreements:
health care, and to promote cost containment efforts. The ultimate goal 1. Services available in the home:
of rural health networks shall be to ensure that quality health care is
available and efficiently delivered to all persons in rural areas. a. Home health care.

(2) DEFINITIONS.- b. Hospice care.

(a) "Rural" means an area with a population density of less than 100 2. Services accessible within 30 minutes or less:
individuals per square mile or an area defined by the United States a. Emergency medical services, including advanced life support,
Census as rural. ambulance, and basic emergency room services.

(b) "Health care provider" means any individual, group, or entity, b. Primary care.
public or private, that provides health care, including: preventive health
care, primary health care, secondary and tertiary health care, in-hospital c. Prenatal care.
health care, public health care, and health promotion and education. d. Community-based services for elders, such as adult day care and

(c) "Rural health network" or "network" means a nonprofit legal assistance with activities of daily living.
entity, consisting of rural and urban health care providers and others, e. Public health services, including communicable disease control,
that is organized to plan and deliver health care services on a cooperative disease prevention, health education, and health promotion.
basis in a rural area, except for some secondary and tertiary care services.

f. Outpatient psychiatric and substance abuse services.
(3) Because each rural area is unique, with a different health care

provider mix, health care provider membership may vary, but all net- 3. Services accessible within 45 minutes or less:
works shall include members that provide public health, comprehensive
primary care, emergency medical care, and acute inpatient care. a. Hospital acute inpatient care for persons whose illnesses or medicalprimary care, emergency medical care, and acute inpatient care. problems are not severe.problems are not severe.

(4) Network membership shall be available to all health care provid- b. Level I obstetrical care, which is labor and delivery for low-risk
ers, provided that they render care to all patients referred to them from patients.
other network members.

c. Skilled nursing services and long-term care, including nursing(5) Network areas do not need to conform to local political bounda- home care.
ries or state administrative district boundaries.

d. Dialysis
(6) Networks shall develop provisions for referral to tertiary inpatient

care and to other services that are not available in rural areas. e. Osteopathic and chiropractic manipulative therapy.
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4. Services accessible within 2 hours or less: antitrust laws when such arrangements improve the quality of health
care, moderate cost increases, and are made between members of rural

a. Specialist physician care. health networks as defined in s. 381.0406. It is also the intent of the Leg-

b. Hospital acute inpatient care for severe illnesses and medical prob- islature that such arrangements be protected from federal antitrust laws,
lems. subject to the approval and supervision of the Agency for Health Care

Administration. Such intent is within the public policy of the state to

c. Level II and III obstetrical care, which is labor and delivery care for facilitate the provision of quality, cost-efficient medical care to its citi-
high-risk patients and neonatal intensive care. zens.

d. Comprehensive medical rehabilitation. (2) STATE ACTION APPROVAL.-Providers who are members of
certified rural health networks who seek to consolidate services or tech-

e. Inpatient psychiatric and substance abuse services. nologies or enter into cooperative agreements shall seek approval from
f. Magnetic resonance imaging, lithotripter treatment, advanced radi- the Agency for Health Care Administration, which may consult with the

yf. Magnetdic resonanceimaginglhotrpter treatmento h advanced rradvi-e Department of Legal Affairs. The agency shall determine that the likely
benefits resulting from the agreement outweigh any disadvantages attrib-

g. Subacute care. utable to any potential reduction in competition resulting from the agree-
ment and issue a letter of approval if, in its determination, the agreement

(b) Networks shall actively participate with area health education reduces or moderates costs and meets any of the following criteria:
center programs, whenever feasible, in developing and implementing
recruitment, training, and retention programs directed at positively influ- (a) Consolidates services or facilities in a market area used by rural

encing the supply and distribution of health care professionals serving in, health network patients to avoid duplication;

or receiving training in, network areas. (b) Promotes cooperation between rural health network members in

(c) As funds become available, networks shall emphasize community the market area;
care alternatives for elders who would otherwise be placed in nursing (c) Encourages cost sharing among rural health network facilities;
homes.

(13) TRAUMA SERVICES.-In network areas which have an estab- (d) Enhances the quality of rural health care; or
lished trauma agency approved by the Department of Health and Reha- (e) Improves utilization of rural health resources and equipment.
bilitative Services, that trauma agency must be a participant in the net-
work. Trauma services provided within the network area must comply (3) STATE OVERSIGHT.-The Agency for Health Care Adminis-
with s. 395.405. tration shall review each agreement approved under subsection (2) at

least every 2 years. If the agency determines that the likely benefits
(14) NETWORK FINANCING. Networks may use all sources of resulting from its state action approval no longer outweigh any disadvan-

public and private funds to support network activities. tages attributable to any potential reduction in competition resulting
from the agreement, the agency shall initiate proceedings to terminate its

(15) NETWORK IMPLEMENTATION.-As funds become avail- state action approval governing the agreement. Such termination pro-
able, networks shall be developed and implemented in two phases: ceeding shall be governed by chapter 120 of the Florida Administrative

(a) Phase I shall consist of a network planning and development Procedure Act.
grant program administered by the Agency for Health Care Administra- (4) ADMINISTRATIVE AND JUDICIAL REVIEW.-Any appli-
tion in consultation with the State Health Officer. Planning grants shall cant aggrieved by a decision of the Agency for Health Care Administra-
be used to organize networks, incorporate network boards, and develop tion shall be entitled to both administrative and judicial review thereof
formal provider agreements as provided for in this section. The Agency in accordance with chapter 120. In such review, the decision of the agency
for Health Care Administration shall develop a request-for-proposal shall be affirmed unless it is arbitrary, capricious, or not in compliance
process to solicit grant applications. with this section.

(b) Phase II shall consist of network operations. As funds become Section 7. Paragraph (i) is added to subsection (3) of section 408.036,
available, certified networks shall be eligible to receive grant funds to be Florida Statutes, 1992 Supplement, to read:
used to help defray the costs of providing patient care. A phase II award
may occur in the same fiscal year as a phase I award. 408.036 Projects subject to review.-

(16) CERTIFICATION.-For the purpose of certifying networks (3) EXEMPTIONS.-Upon request, supported by such documenta-

that are eligible for phase II funding, the Agency for Health Care Admin- tion as the department may require, the department shall grant an

istration, in consultation with the State Health Office, shall certify net- exemption from the provisions of subsection (1):

works that meet the criteria delineated in this section. (i) For the conversion of licensed acute care hospital beds to Medi-

(17) RULES.-The Agency for Health Care Administration, in con- care and Medicaid certified skilled nursing beds in a rural hospital as

sultation with the State Health Office, shall establish rules that govern defined in s. 395.602, so long as the conversion of the beds does not

the creation and certification of networks, including establishing outcome involve the construction of new facilities. The total number of skilled

measures for networks. nursing beds, including swing beds, may not exceed one-half of the total
number of licensed beds in the rural hospital as of July 1, 1993. Certi-

Section 5. Subsection (2) of section 395.1055, Florida Statutes, 1992 fied skilled nursing beds designated under this paragraph, excluding

Supplement, is amended to read: swing beds, shall be included in the community nursing home bed inven-
tory. A rural hospital which subsequently decertifies any acute care

395.1055 Rules and enforcement.- beds exempted under this paragraph shall notify the agency of the

(2) Separate standards may be provided for general and specialty decertification and the agency shall adjust the community nursing

hospitals, and ambulatory surgical centers, and statutory rural hospitals home bed inventory accordingly.

as defined in s. 395.602. Section 8. Subsection (4) is added to section 408.043, Florida Stat-

Section 6. Section 395.606, Florida Statutes, is created to read: utes, 1992 Supplement, to read:

395.606 Rural health network cooperative agreements.- 408.043 Special provisions-

(1) INTENT.-It is the Legislature's intent that, to the extent neces- (4) RURAL HEALTH NETWORKS-Preference shall be given in

sary to foster the development of rural health networks as provided for the award of a certificate of need to members of certified rural health

in s. 381.0406, competitive market forces shall be replaced with state reg- networks, as provided for in s. 381.0406, subject to the following condi-

ulation, as provided for in subsections (2) and (3). It is also the intent of tions:
the Legislature that consolidation of hospital services or technologies (a) Need must be shown pursuant to s. 408.035.
undertaken pursuant to this section, and cooperative agreements
between members of rural health networks, shall not violate the state's (b) The proposed project must:
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1. Strengthen health care services in rural areas through partner- (4) In the event the disproportionate share program is not available
ships between rural care providers; or for providing specific assistance to rural hospitals, there shall be created

the rural hospital financial assistance program. Funds appropriated to
recipients or other low-income patient health carlive services for Medicaid the rural hospital financial assistance program shall be allocated to rural

hospitals based on the formulas in subsection (1) and subsection (2).
(c) No preference shall be given under this section for the establish- (5) In order to receive payments under this section a hospital must

be a rural hospital as defined in s. 395.602 and must meet the following
Section 9. Subsection (8) of section 409.905, Florida Statutes, is additional requirements:

amended to read:
(a) Agree to conform to all agency requirements to ensure high qual-

409.905 Mandatory Medicaid services.-The department may make ity in the provision of services, including criteria adopted by agency rule
payments for the following services, which are required of the state by concerning staffing ratios, medical records, standards of care, equipment,
Title XIX of the Social Security Act, furnished by Medicaid providers to space, and such other standards and criteria as the agency deems appro-
recipients who are determined by the department to be eligible on the priate as specified by rule.
dates on which the services were provided. Any service under this section
may be provided only when medically necessary, shall be provided in (b) Agree to accept all patients, regardless of ability to pay, on a func-
accordance with state and federal law, and is subject to the availability tional space-available basis.
of moneys and any limitation established by the general appropriations (c) Agree to provide backup and referral services to the county public

health units and other low-income providers within the hospital's service
(8) NURSING FACILITY SERVICES.-The department shall pay area, including the development of written agreements between these

for 24-hour-a-day nursing and rehabilitative services for a recipient in a organizations and the hospital.
nursing facility licensed under part I of chapter 400 or in a rural hospital,
as defined in s. 395.602, which are ordered by and provided under the Section 11. Paragraph (b) of subsection (9) of section 768.28, Florida
direction of a licensed physician. Statutes, 1992 Supplement, is amended to read:

Section 10. Section 409.9116, Florida Statutes, is created to read: 768.28 Waiver of sovereign immunity in tort actions; recovery limits;
limitation on attorney fees; statute of limitations; exclusions.-

409.9116 Disproportionate share program for rural hospitals.-In
addition to the payments made under s. 409.911, the Agency for Health (9)
Care Administration shall design and implement a system of making dis-
proportionate share payments to statutory rural hospitals. This system of (b) As used in this subsection, the term:
payments shall conform with federal requirements and shall distribute 1. "Employee" includes any volunteer firefighter
funds in each fiscal year for which an appropriation is made by making
quarterly Medicaid payments. Notwithstanding the provisions of s. 2. "Officer, employee, or agent" includes, but is not limited to, any
409.915, counties are exempt from contributing toward the cost of this health care provider when providing services pursuant to s. 766.1115, any
special reimbursement for hospitals serving a disproportionate share of member of the Florida Health Services Corps, as defined in s. 381.0302
low-income patients. 381.90, who provides uncompensated care to medically indigent persons

(1) The following formula shall be used by the agency to calculate the referred bythe Department of Health and Rehabilitative Services, and
total amount earned for hospitals that participate in the rural hospital an public defender or his employee or agent, including, among others, an
disproportionate share program: assistant public defender and an investigator.

TAERH = (CCD + MDD)/TPD Section 12. The Agency for Health Care Administration shall estab-
lish a workgroup for the purpose of examining personnel licensing and

Where: training issues related to rural hospitals, as defined in s. 395.602, and

CCD = total charity care-other, plus charity care-Hill Burton, minus 50 shortages of health care p
percent of unrestricted tax revenue from local governments, and (1) The agency workgroup shall make recommendations for specific
restricted funds for indigent care, divided by gross revenue per adjusted statutory and regulatory changes necessary to accomplish the following
patient day. goals:

MDD = Medicaid inpatient days plus Medicaid HMO inpatient days. (a) Enhancement of the quality and effectiveness of health care in

CCDR = charity care days for a rural hospital. rural areas.

TPD = total inpatient days. (b) Development of a licensure category and cross-training program
that allows rural hospitals, as defined in s. 395.602, flexibility in utilizing

TAERH = total amount earned by each rural hospital. personnel licensed under chapter 464, chapter 483, or part III, part IV, or
part V of chapter 468, who have at least 3 years' professional experience,

In computing the total amount earned by each rural hospital, the agency to perform professional functions in one or more of the other areas of pro-
must use the most recent actual data reported in accordance with s- fessional practice listed in this paragraph.
408.061(4)(a).

(c) Development of standards for a nonrenewable, temporary license(2) The distribution amount for each rural hospital under this section to be issued by the appropriate licensing boards that would allow a health
must be calculated by the agency as follows: care professional licensed in another state to practice in areas of the state

DAER = (TAERH x TARH)/STAERH designated as areas of critical health professional shortage, or in a profes-
sion designated as a profession of critical shortage, for a period not to

Where: exceed 6 months. The agency workgroup shall make recommendations as
to which areas of the state should be designated as areas of critical health
professional shortage, as well as which health care professions should be

STAERH = sum of total amount earned by each rural hospital. designated as professions of critical shortage.

TAERH = total amount earned by each rural hospital. (2) The agency workgroup shall be composed of the following mem-
bers:

TARH = total amount appropriated or distributed under this section.
(a) One member who is a representative of the Office of Licensure

(3) The Agency for Health Care Administration shall recommend to and Certification of the agency, appointed by the Director of Health Care
the Legislature a formula to be used in subsequent fiscal years to distrib- Administration
ute funds appropriated for this section that includes charity care, uncom-
pensated care to medically indigent patients, and Medicaid inpatient (b) One representative of the agency appointed by the Director of
days. Health Care Administration.
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(c) One representative of the Department of Professional Regulation rural health networks may consolidate services or enter into cooperative
appointed by the Secretary of Professional Regulation. agreements; requiring approval and oversight by the agency; providing

for administrative and judicial review; amending s. 408.036, F.S.; provid-
(d) One member who is a representative of the Division of Commu- ing an exemption from certificate-of-need review; amending s. 408.043,

nity Colleges of the Department of Education appointed by the Executive F.S.; providing a preference in the award of certificate of need for mem-
Director of the Division of Community Colleges. bers of certified rural health networks; amending s. 409.905, F.S.; provid-

ing for Medicaid nursing facility services for recipients in rural hospitals;
(e) One member appointed by the Board of Medicine. creating s. 409.9116, F.S.; creating a disproportionate share program for

(f) One member appointed by the Board of Nursing. rural hospitals; establishing a funding formula; providing for creation of
a rural hospital financial assistance program under certain circumstances;

(g) One member appointed by the Board of Clinical Laboratory Per- specifying requirements for participation; amending s. 768.28, F.S.; cor-
sonnel. recting a cross reference; directing the agency to establish a workgroup to

examine personnel licensing and training issues relating to rural hospi-
(h) One member who is a representative of the Office of Rural Health tals; providing membership; requiring a report; providing appropriations;

appointed by the Secretary of Health and Rehabilitative Services. providing an effective date.

(i) Two members who are representatives of statutory rural hospitals Senator Thomas moved the following amendments to Amendment 1
appointed by the Governor. which were adopted:

(j) Two members who are representatives of statutory rural hospitals Amendment 1A-On page 2, lines 15 and 24, following "center,"
appointed by the President of the Senate. insert: Community mental health center,

(k) Two members who are representatives of statutory rural hospitals Amendment 1B-On page 3, strike all of lines 13-16 and
appointed by the Speaker of the House of Representatives. insert: nutritionist, and nursing students, and loan repayment assist-

ance and travel and relocation expenses to allopathic and osteopathic
(3) The agency shall submit a report to the Governor, the President residents and physicians, chiropractors, podiatrists, nurse practitioners,

of the Senate, and the Speaker of the House of Representatives detailing nutritionists, dentists, and physician assistants, in return
the workgroup's recommendations no later than December 31, 1993.

Amendment 1C-On page 4, line 12, after "medicine" insert: by
Section 13. There is hereby appropriated to the Agency for Health primary care physicians licensed under chapters 458, 459, 460 or 461

Care Administration $9,126,044 from the General Revenue Fund and
$4,417,233 from the Medical Care Trust Fund to be allocated as follows: Amendment ID-On page 4, line 25, following "nursing,"

insert: nutrition
$5,000,000 from the General Revenue Fund for rural hospitals
Financial Assistance Program Amendment 1E-On page 5, after line 11, insert:

$3,826,044 from the General Revenue Fund and $4,417,233 6. optometry; or
from the Medical Care Trust Fund for Medicaid reimburse- 7 nutrition
ment for skilled nursing facility beds in acute care hospitals

Amendment IF-On page 6, strike line 16 and insert: specialties,
$300,000 from the General Revenue Fund for 4 rural health and to other practitioners, in return for an agreement to serve a mini-
network development grants mum of 2 years in

Section 14. There is hereby appropriated to the Department of Amendment 1G-On page 6, line 21, following the period (.)
Health and Rehabilitative Services, 3 career service positions and insert: Nutritionists shall be treated in the same manner as nurses
$2,150,000 from the General Revenue Fund to be allocated as follows: with regard to reimbursement.

$150,000 and 3 positions for the Office of Rural Health. Amendment 1H-On page 12, line 17, after "therapy" insert: and

$2,000,000 for the Florida Health Services Corps Program. services
Amendment 1I-On page 12, line 7, after "psychiatric" insert:,

Section 15. Notwithstanding any other provision of law, the Governor psychotherapeutic
may place any or all of the funds appropriated in this act in mandatory
reserve for the entire fiscal year 1993-1994 in the event that duplicative Senator Bankhead moved the following amendment to Amend-
funds are appropriated for the programs modified or created herein. ment 1 which was adopted:

Section 16. This act shall take effect July 1, 1993. Amendment 1J-On page 12, line 18, insert:

And the title is amended as follows: f. Podiatric services.

In title, strike everything before the enacting clause and insert: A bill Senator Thomas moved the following amendments to Amendment 1
to be entitled An act relating to rural health care; amending s. 240.4067, which were adopted:
F.S., relating to the medical education reimbursement and loan repay- Amendment 1K-On page 13, line 9, following "homes" insert: and
ment program; providing for penalties for noncompliance; deleting a community care alternatives for persons with mental disorders who
3-year limit on payment period; amending s. 240.4075, F.S.; adding birth would otherwise be institutionalized.
centers to the list of eligible employing institutions for the nursing stu-
dent loan forgiveness program; amending s. 381.0302, F.S.; providing Amendment 1L-On page 19, strike line 7
additional membership in the Florida Health Services Corps; authorizing
the Department of Health and Rehabilitative Services to provide certain Amendment 1M-On page 22, between lines 21 and 22, insert:
financial assistance to primary care medical residents, physician assis- (f) One member appointed by the Board of Osteopathic Medicine.
tants, and nurse practitioners; authorizing use of certain appropriated
funds as federal matching funds; creating s. 381.0406, F.S., relating to (g) One member appointed by the Board of Chiropractic.
rural health networks; providing legislative findings and intent; providing member appointed by the Board of Podiatric Medicine.
definitions; providing for organization, administration, and nonprofit cor-
porate status; specifying services to be provided; requiring participation Senator McKay moved the following amendment to Amendment 1
of certain trauma agencies; providing for public and private financing; which was adopted:
providing for phased-in implementation; specifying responsibilities of the
agency and the State Health Office relating to establishment and certifi- Amendment IN-On page 1, line 12, insert:
cation of rural health networks; providing for rules; amending s. 395.1055, Section 1. Paragraph (b) of subsection (1) of section 400.051, Florida
F.S.; providing for separate standards for statutory rural hospitals; creat- Statutes, is amended to read:
ing s. 395.606, F.S., relating to rural health network cooperative agree-
ments; providing legislative intent with respect to antitrust laws; specify- 400.051 Homes or institutions exempt from the provisions of this
ing conditions under which health care providers who are members of part.-
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(1) The following shall be exempt from the provisions of this part:

(b) Any hospital that inotitution which offcrs it- servicco primarily On motions by Senator Casas, by two-thirds vote CS for CS for HB
for modical treatment or surgory and is licensed under chapter 395 by-the 911 was withdrawn from the Committees on Community Affairs; Gov-
state. ernmental Operations; Finance, Taxation and Claims; and Appropria-

tions.
Section 2. Subsection (8) of section 409.905, Florida Statutes, are On motions by Senator Casas, by two-thirds vote-,, , ' On motions by Senator Casas, by two-thirds vote-amended to read:

CS for CS for HB 911-A bill to be entitled An act relating to emer-
409.905 Mandatory Medicaid services.-The department may make gency management; amending s. 23.121, F.S.; revising policy and purpose

payments for the following services, which are required of the state by of the Florida Mutual Aid Act; amending s. 23.1225, F.S.; expanding pro-
Title XIX of the Social Security Act, furnished by Medicaid providers to visions with respect to mutual aid agreements; amending s. 23.1231, F.S.;
recipients who are determined by the department to be eligible on the revising powers and duties with respect to the Florida Mutual Aid Plan;
dates on which the services were provided. Any service under this section amending s. 23.127, F.S.; expanding provisions with respect to mutual aid
may be provided only when medically necessary, shall be provided in agreements between law enforcement agencies; creating s. 213.055, F.S.;
accordance with state and federal law, and is subject to the availability authorizing refunds of certain taxes paid during a state of emergency;
of moneys and any limitation established by the general appropriations authorizing the extension of due dates; authorizing the waiver of interest
act or chapter 216. on taxes due; amending s. 235.26, F.S.; requiring the Department of Edu-

cation to determine amendments necessary to the State Uniform Build-
(8) NURSING FACILITY SERVICES.-The department shall pay ing Code for Public Educational Facilities Construction for the purpose

for 24-hour-a-day nursing and rehabilitative services for a recipient in a of incorporating public shelter design criteria; requiring submission of
nursing facility licensed under part I of chapter 400 or in a Medicare- criteria and estimated costs to the Governor and the Legislature; requir-
certified skilled nursing facility operated by a hospital licensed under ing the State Board of Education to amend the uniform building code by
part I of chapter 395, which services are ordered by and provided under a specified date; amending s. 240.295, F.S; requiring the Board of

the direction of a licensed physicia.r Regents to assess public shelter space within existing facilities of the
the direction of a licensed physician. State University System; providing for a report; providing for public shel-

Section 3. Paragraph (a) of subsection (2) of section 409.908, Florida ter construction under certain circumstances; creating s. 252.311, F.S.;
Statutes, 1992 Supplement, is amended to read: providing legislative intent; amending s. 252.32, F.S.; clarifying policy

and purpose with respect to emergency management; amending s. 252.34,
409.908 Reimbursement of Medicaid providers.-The department F.S.; providing definitions; amending s. 252.36, F.S.; providing clarifying

shall reimburse Medicaid providers, in accordance with state and federal language with respect to the emergency management powers of the Gov-
law, according to methodologies set forth in the rules of the department ernor; amending and renumbering s. 252.35, F.S.; creating the Division of
and in policy manuals and handbooks incorporated by reference therein. Emergency Management within the Department of Community Affairs;
These methodologies may include fee schedules, reimbursement methods providing duties and responsibilities of the division; providing for a stateThese methodologies may include fee schedules, reimbursement methods comprehensive emergency management plan; creating s. 252.365, F.S.;comprehensive emergency management plan; creating s. 252.365, F.S.;
based on cost reporting, negotiated fees, and other mechanisms the providing for designation of Emergency Coordination Officers; amending
department considers efficient and effective for purchasing services or s. 252.37, F.S.; providing specified surcharges; providing for the deposit
goods on behalf of recipients. Payment for Medicaid compensable ser- of funds in a specified account within the Grants and Donations Trust
vices made on behalf of Medicaid eligible persons is subject to the avail- Fund of the Department of Community Affairs; providing for the distri-
ability of moneys and any limitations established by the general appro- bution of funds; providing for rules; amending s. 252.38, F.S.; revising and
priations act or chapter 216. clarifying the emergency management powers of political subdivisions;

specifying emergency management powers of counties and municipalities;
(2)(a) Reimbursement to nursing homes licensed under part I of amending and renumbering s. 252.355, F.S.; requiring each local emer-

chapter 400 and intermediate care facilities for the mentally retarded gency management agency in the state to maintain a registry of disabled
licensed under chapter 393 must be made prospectively. Reimbursement persons; specifying the purpose of such registries; requiring the Depart-
to hospitals licensed under part I of chapter 395 for the provision of ment of Health and Rehabilitative Services to provide registration infor-
swing-bed nursing home services must be made on the basis of the state- mation; providing an exemption from public records requirements for
wide average statewide nursing home payment. Reimbursement to a hos- records and information relative to such registries; providing for future
pital licensed under part I of chapter 395 for the provision of skilled review and repeal; creating s. 252.385, F.S.; providing legislative intent

,icensed underpartIof, ,t 35 with respect to safe public shelter space; providing for a survey program;
nursing services must be made on the basis of the average payment for providing for annual reports with respect to retrofitting of facilities;
those services to a community nursing home in the county in which the amending s. 252.40, F.S., relating to mutual-aid arrangements; requiring
hospital is located. If a hospital is located in a county that does not have a report from the Governor; amending ss. 252.46, 252.47, and 252.50, F.S.,
a community nursing home, reimbursement must be determined by to conform; amending s. 252.52, F.S., to conform; prohibiting professional
averaging the payments to nursing homes in the counties that surround malpractice claims against certain licensed professionals under certain
the county in which the hospital is located. Reimbursement to a hospital circumstances; providing a limitation against such immunity from liabil-
for skilled nursing services is limited to 30 days, unless prior authoriza- ity; creating s. 327.59, F.S., relating to evacuations of marinas; amending
tion has been obtained from the department. Medicaid reimbursement s. 393.067, F.S.; requiring the Department of Health and Rehabilitative
may be extended by the department beyond 30 days, and approval must Services and the Agency for Health Care Administration to adopt rules
be based upon verification by the patient's physician that either the establishing minimum standards for the preparation and annual updat-
patient requires short-term rehabilitative and recuperative services ing of a comprehensive emergency management plan with respect to resi-

patientrequires sh m rv ad recu tive svi dential facilities for persons with developmental disabilities; amending s.
only, in which case an extension of no more than 15 days may be 395.1055, F.S.; providing for the inclusion of a comprehensive emergency
approved, or there is no available community nursing home bed, in management plan within rules governing hospital regulation; amending
which case an extension may be approved only until a community nurs- ss. 400.23 and 400.441, F.S.; revising provisions with respect to minimum
ing home bed is located. standards for nursing home facilities and adult congregate living facili-

ties; including the preparation and annual updating of a comprehensive
Amendment 1 as amended was adopted. emergency management plan within such minimum standards; amending
On motion by Senator Thomas, by two-thirds vote CS for SB 1018 s. 400.407, F.S.; correcting a cross reference; creating s. 408.0415, F.S.;

as amended was read the third time by title, passed, ordered engrossed providing for expedited licensure and relicensurle ofspecified intermedi-ate care facilities for the developmentally disabled; amending s. 409.905,
and then certified to the House. The vote on passage was: F.S.; expanding provisions relating to mandatory Medicaid services to

Yeas-37 Nays-None provide for payment for specified nursing facility services under certain
circumstances; amending s. 409.908, F.S., relating to reimbursement to
hospitals for the provision of skilled nursing services; amending s.
465.019, F.S.; authorizing the provision of dispensing and consulting ser-

Consideration of SB 1856 was deferred. vices by Class II institutional pharmacies during a state of emergency;
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amending s. 465.0275, F.S.; providing exceptions to provisions regulating (b) A listing of such agencies and the officers and employees of such

emergency prescription refills; amending s. 768.13, F.S.; adding declared agencies rendering assistance pursuant to this subsection must be main-

states of emergency to the circumstances under which the good faith gra- tained by the agency requesting such assistance and filed at the end of

tuitous rendering of emergency care or treatment is provided certain the 90-day period with the Florida Department of Law Enforcement.

immunity from civil liability, and reenacting s. 401.265(3), F.S., relating Section 3. Section 23.1231, Florida Statutes, 1992 Supplement, is
to medical directors, to incorporate said amendment in a reference amended to read:
thereto; amending s. 624.5092, F.S.; requiring the Department of Revenue to rea
to administer, audit, and enforce the assessment and collection of the sur- 23.1231 Florida Mutual Aid Plan; powers and duties.-
charge imposed by s. 252.37, F.S.; amending s. 374.976, F.S., relating to
impacts of waterway development projects; authorizing inland navigation (1) The Florida Mutual Aid Plan must prepare for the distribution

districts to waive certain rules for a project approved in a county recover- and allocation of state resources, including the Florida National Guard,

ing from a state of emergency; providing an appropriation; providing an in support of the overall law enforcement mission. The plan shall be
effective date. administered by the Department of Law Enforcement to implement the

policy and purposes set forth in s. 23.121.

-a companion measure, was substituted for CS for CS for CS for (2) The executive director of the Department of Law Enforcement
SB 1858 and by two-thirds vote read the second time by title. acting under the Governor as the state's chief law enforcement officer is

Senator Casas moved the following amendment: the director of the Florida Mutual Aid Plan. The director of the Florida
Mutual Aid Plan shall may:

Amendment 1 (with Title Amendment)-Strike everything after
the enacting clause and insert: (a) Coordinate, integrate, and implement law enforcement planning

and activities for the use of mutual aid and state resources;
Section 1. Subsection (1) of section 23.121, Florida Statutes, 1992

Supplement, is amended to read: (b) Coordinate the organization and direction of the law enforcement
services of the Florida Mutual Aid Plan;

23.121 Policy and purpose.- (c) Coordinate and implement the gathering and collection of infor-

(1) Because of the existing and continuing possibility of the occur- mation and intelligence relating to law enforcement mutual aid or assist-
rence of natural or manmade disasters or emergencies and other major ance from state agencies to support local law enforcement agencies in any
law enforcement problems, including those that cross jurisdictional lines, local disaster or emergency, and provide information to state and local

and in order to ensure that preparations of this state will be adequate to law enforcement agencies;
deal with such activity, protect the public peace and safety, and preserve (d) During a state of emergency declared by the Governor under
the lives and property of the people of the state, it is found and declared chapter 252, command, control, and coordinate all state law enforce-
to be necessary: ment personnel and equipment to support local law enforcement agen-

(a) To create a state law enforcement mutual aid plan which provides cies;

for the command and coordination of law enforcement planning, opera- (e)*4 Act as the liaison with the Division of the Florida Highway
tions, and mutual aid; Patrol of the Department of Highway Safety and Motor Vehicles in order

(b) To provide for the coordination of the dispatch and use of state to coordinate and integrate plans for traffic control and the participation
law enforcement and Florida National Guard personnel and equipment of the department in the law enforcement operation;
whenever, because of natural or manmade disasters or emergencies when- (f) Serve as liaison and guide the flow of requests from local law
ever, a local law enforcement agency requires law enforcement assistance enforcement for requesting law enforcement services from the Florida
from the state or any other jurisdiction; National Guard;

(c) To provide for a system for the receipt and dissemination of infor- (g)4e} Serve as liaison to the Governor, federal and state departments
mation, data, and directives pertaining to activities among law enforce- and agencies, and local law enforcement officials in order to achieve close
ment agencies; coordination and cooperation in planning and operations in trouble areas;

(d) To prescribe a procedure for the inventory of all law enforcement (h)k Guide the flow of law enforcement information from federal
personnel, facilities, and equipment in the state; and state organizations to local law enforcement officials;

(e) To collect and disseminate information and intelligence relating (i)g) Serve as liaison to the Attorney General in order to keep him
to disasters or emergencies, either existing or pending; informed of changes in law enforcement plans and regulations, mutual

aid agreements, and current developments in all situations from a legal
(f) To preplan distribution and allocation of state resources in sup- standpoint; and

port of the overall law enforcement mission; and
(j)h4 Do other things necessary for the implementation of this part.

(g) To allow a law enforcement agency to enter into a mutual aid
agreement with another law enforcement agency of this state or any other (3) The department may:
state or with any law enforcement agency of the United States or its ter- (a) Maintain an inventory of all state and local law enforcement
nritonries. resources and the resources of the Florida National Guard, as directed by

Section 2. Subsection (5) is added to section 23,1225, Florida Stat- the director of the Florida Mutual Aid Plan;
utes, 1992 Supplement, to read: (b) Provide technical assistance to state and local agencies in making

23.1225 Mutual aid agreements.- inventories of their resources, planning, and preparing mutual aid agree-
ments;

(5) In the event of a disaster or emergency such that a state of emer-agreements;
gency is declared by the Governor pursuant to chapter 252, the require- (c) Draft rules for mutual aid agreements;
ment that a requested operational assistance agreement be a written (d) Conduct surveys as necessary to carry out the purposes of this
agreement for rendering of assistance in a law enforcement emergency part; and
may be waived by the participating agencies for a period up to 90 days
from the declaration of the disaster. (e) Do other things necessary for the implementation of this act.

(a) When a law enforcement agency lends assistance pursuant to Section 4. Subsection (4) of section 23.127, Florida Statutes, 1992

this subsection, all powers, privileges, and immunities listed in s. 23.127, Supplement, is amended to read:
except with regard to interstate mutual aid agreements, apply to the 23.127 Powers, privileges, and immunities.-
agency, provided that the law enforcement employees rendering services
are being requested and coordinated by the affected local law enforce- (4) A mutual aid agreement between law enforcement agencies in this

ment executive in charge of law enforcement operations. state and any law enforcement agencies of in another state or of the
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United States or its territories has the status of an interstate compact, the State Uniform Building Code for Public Educational Facilities Con-
but in any case or controversy involving performance or interpretation struction to include the proposed public-shelter criteria by July 1, 1994.
thereof or liability thereunder, the law enforcement agencies party A facility for which a design contract is entered into subsequent to July
thereto are real parties in interest and the state may maintain an action 1, 1994, must be built in compliance with the amended code unless the
to recoup or otherwise make itself whole for any damages or liability that facility or a part thereof is exempted from using the new shelter criteria
it incurs by reason of being joined as a party therein. Such action is main- due to its location, size, or other characteristics by the applicable dis-
tainable against any public agency or agencies whose acts or omissions trict school board or community college district board of trustees with
caused or contributed to the incurring of damages or liability by the state. the concurrence of the applicable local emergency management agency

or the Department of Community Affairs.
Section 5. Section 213.055, Florida Statutes, is created to read:

Section 7. Subsection (4) is added to section 240.295, Florida Stat-
213.055 Declared emergency; waiver or suspension of specified reve- utes, to read:

nue laws.-The following actions to waive or suspend a revenue law may
be implemented only when the Governor has declared a state of emer- 240.295 State University System buildings; approval of construc-
gency pursuant to s. 252.36. tion.-

(1)(a) The Governor and Cabinet may grant refunds of state and local (4) The Board of Regents shall, in consultation with local and state
taxes on motor and special fuel donated during a declared state of emer- emergency management agencies, assess existing facilities to identify
gency for official emergency use, in cases in which the state solicits the the extent to which each campus has public shelter space adequate to
donation. The refunds may be implemented by a vote of the majority of house those students, faculty, and employees expected to seek public
the Governor and Cabinet during a public meeting or by a majority shelter prior to or during a disaster and those other persons for which
jointly signing a written order. the campus has agreed with the local emergency management agency or

other voluntary organization to provide shelter space. The board shall
(b) The authorized refunds of state and local taxes on motor and spe- submit a report describing the results of its assessment to the Governor

cial fuel apply to taxes imposed by the following statutes: and the Legislature by February 1, 1994. At the discretion of the board,

1. Chapter 206- this report may be accompanied by a list of proposed improvements to
existing buildings to improve shelter capacity and an estimate of the

2. Chapter 212; costs associated with implementing these improvements. Until a
campus has sufficient shelter space, any building for which a design

3. Section 336.021; contract is entered into subsequent to July 1, 1994, must be constructed
in accordance with public-shelter standards unless the board, with the

4. Section 336.025;., and concurrence of the local emergency management agency or the Depart-

5. Section 336.026. ment of Community Affairs, exempts the building or part thereof from
shelter standards because of its location, size, or other characteristic.

(2) Notwithstanding any other provision of law, the Executive Direc-
tor of the Department of Revenue may implement the following actions Section 8. Section 252.311, Florida Statutes, is created to read:
during a declared state of emergency for those revenue sources over 252.311 Legislative intent.-
which the department is granted administrative control pursuant to s.
213.05: (1) The Legislature finds and declares that the state is vulnerable to

a wide range of emergencies, including natural, technological, and man-
(a) Extend the stipulated due date for tax returns and accompanying made disasters, all of which threaten the life, health, and safety of its

tax payments; and people; damage and destroy property; disrupt services and everyday busi-

(b) Waive interest that accrues during the period of the state of emer- ness and recreational activities; and impede economic growth and devel-
gency on taxes due prior to and during the period of the disaster. opment. The Legislature further finds that this vulnerability is exacer-

bated by the tremendous growth in the state's population, especially the
Section 6. Present subsection (10) of section 235.26, Florida Statutes, growth in the number of persons residing in coastal areas, in the elderly

1992 Supplement, is renumbered as subsection (11), and a new subsection population, in the number of seasonal vacationers, and in the number of
(10) is added to that section, to read: persons with special needs. This growth has greatly complicated the

state's ability to coordinate its emergency management resources and
235.26 State Uniform Building Code for Public Educational Facilities activities

Construction.-The State Board of Education shall adopt a uniform
statewide building code for planning and construction of public educa- (2) It is the intent of the Legislature to reduce the vulnerability of the
tional and ancillary plants, except for Board of Regents facilities. The people and property of this state; to prepare for efficient evacuation and
code shall be entitled the State Uniform Building Code for Public Educa- shelter of threatened or affected persons; to provide for the rapid and
tional Facilities Construction. Included in this code shall be flood plain orderly provision of relief to persons and for the restoration of services
management criteria in compliance with the rules and regulations in 44 and property; and to provide for the coordination of activities relating to
C.F.R., Parts 59 and 60, established by the Federal Emergency Manage- emergency preparedness, response, recovery, and mitigation among and
ment Agency, effective October 1, 1986. Wherever the words "Uniform between agencies and officials of this state, with similar agencies and offi-
Building Code" appear, they shall mean the "State Uniform Building cials of other states, with local and federal governments, with interstate
Code for Public Educational Facilities Construction." It shall not be the organizations, and with the private sector.
intent of the Uniform Building Code to inhibit the use of new materials
or innovative techniques; nor shall it specify or prohibit materials by (3) It is further the intent of the Legislature to promote the state's
brand names. The code shall be flexible enough to cover all phases of con- emergency preparedness, response, recovery, and mitigation capabilities
struction which will afford reasonable protection for public safety, health, through enhanced coordination, long-term planning, and adequate fund-
and general welfare. The office may secure the service of other state agen- ing. State policy for responding to disasters is to support local emergency
cies or such other assistance as it may find desirable in the revision of the response efforts. In the case of a major or catastrophic disaster, however
code. the needs of residents and communities will likely be greater than local

resources. In these situations, the state must be capable of providing
(10) EDUCATION FACILITIES AS SHELTERS.-The Depart- effective, coordinated, and timely support to communities and the public.

ment of Education shall, in consultation with school boards and county Therefore the Legislature hereby determines and declares that the provi-
and state emergency management offices, assess the State Uniform sions of this act fulfill an important state interest.
Building Code for Public Educational Facilities Construction to deter-
mine amendments necessary to incorporate public shelter design Section 9. Section 252.32, Florida Statutes, is amended to read:
criteria into the uniform building code. The new criteria must be 252.32 Policy and purpose.-
designed to ensure that new educational facilities can serve as public
shelters for emergency management purposes. The department shall (1) Because of the existing and continuing possibility of the occur-
submit the proposed criteria and an estimate of the costs associated rence of emergencies and disasters of unprecedented cize and destruc
with implementing the proposed criteria to the Governor and the Legis- tiveness resulting from enemy attack, sabotage, or othor hostile actiAn or
lature by January 1, 1994. The State Board of Education shall amend frem natural, technological, or manmade causes; in order to ensure that
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preparations of this state will be adequate to deal with, reduce vulnera- (b) Preparation for prompt and efficient response and recovery to
bility to, and recover from such emergencies and disasters; generely to protect lives and property affected by emergencies roocuo, oaro, and
provide for the common defense and to protect the public peace, health, treatment of poroono victimized or threatened by dioaotors.
and safety; and to preserve the lives and property of the people of the Response to emergencies using all systems, plans, and resources
state, it is hereby found and declared to be necessary: necessary to preserve adequately the health, safetyems, plansd welfaand re of per-urces

(a) To create a state emergency management agency to be known as sons or property affected by the emergency.
the "Division of Emergency Management," to authorize the creation of (d)*} Recovery from emergencies by providing for Provioion of a sot
local organizations for emergency management in the political subdivi- ting conducive t the rapid and orderly start of restoration and rehabili-
sions of the state, and to authorize cooperation with the Federal Govern- tation of persons and property affected by emergencies.
ment and the governments of other states.

(e)W Provision of an emergency management system embodying all
(b) To confer upon the Governor, the Division of Emergency Manage- aspects of preemergency preparedness and postemergency response,

ment, and the governing body of each political subdivision of the state recovery, and mitigation.

the emergency powers provided herein. (f)(e Assistance in anticipation, recognition, appraisal, prevention,

(c) To provide for the rendering of mutual aid among the political and mitigation of emergencies which may be caused or aggravated by
subdivisions of the state, with other states, and with the Federal Govern- inadequate planning for, and regulation of, public and private facilities
ment with respect to carrying out all emergency management functions and land use.
and responsibilities. (5)k4 "Local emergency management agency" means an organization

(d) To authorize the establishment of such organizations and the created in accordance with the provisions of ss. 252.31-252.91 26&331-
development and employment of such measures as are necessary and 25260 to discharge the emergency management responsibilities and func-
appropriate to carry out the provisions of ss. 252.31-252.91 2&3-3452-60. tions of a political subdivision.

, , _ ., , . , . „ ..*.. r , (6) "Manmade emergency" means an emergency caused by an action
(e) To provide the means to assist in the prevention or mitigation of () Manmade emergencymeans an emergencycaused by anaction

emergencies which may be caused or aggravated by inadequate planning ogainst persons or society, including, but not limited to, enemy attack,emergencies which may be caused or aggravated by inadequate planning sabotage, terrorism, civil unrest, or other action impairing the orderly
for, and regulation of, public and private facilities and land use.administration of government.' ' ~~~~~~~~~~~~~~~administration of government.

(2) It is further declared to be the purpose of ss. 252.31-252.91 252.31- (7) "Natural emergency' means an emergency caused by a natural
252.60 and the policy of the state that all emergency management func- event, including, but not limited to, a hurricane, a storm, a flood, severe
tions of the state be coordinated to the maximum extent with comparable wave action, a drought, or an earthquake.
functions of the Federal Government, including its various departments,
agencies of other states and localities, and private agencies of every type, (8)@4 "Political subdivision" means any county or municipality cre-
to the end that the most effective preparation and use may be made of ated pursuant to law.
the manpower, resources, and facilities of the nation for dealing with any (9) Technological emergency" means an emergency caused by a
emergency that may occur. technological failure or accident, including, but not limited to, an explo-

Section 10. Section 252.34, Florida Statutes, is amended to read: sion, transportation accident, radiological accident, or chemical or other
hazardous material incident.

252.34 Definitions.-As used in ss. 252.31-252.60, the term:, , , „,„,;_n c252.34 Definitions.-As used in s. 252.31-252.60, the term: Section 11. Subsections (3), (4), (6), (7), and (9) of section 252.36,

(1) "Disaster" means any natural, technological, or civil emergency Florida Statutes, are amended to read:
that causes damage of sufficient severity and magnitude to result in a 25236 Emergency management powers of the Governor-
declaration of a state of emergency by a county, the Governor, or the
President of the United States. Disasters shall be identified by the (3) An executive order or proclamation of a state of emergency shall:
severity of resulting damage, as follows:

(a) Activate the emergency mitigation, response, and recovery aspects
(a) "Catastrophic disaster" means a disaster that will require mas- of the state, local, and interjurisdictional emergency management plans

sive state and federal assistance, including immediate military involve- applicable to the political subdivision or area in question; and

ment. (b) Be authority for the deployment and use of any forces to which
(b) "Major disaster" means a disaster that will likely exceed local the plan or plans apply and for the use or distribution of any supplies,

capabilities and require a broad range of state and federal assistance. equipment, and materials and facilities assembled, stockpiled, or
arranged to be made available pursuant to ss. 252.31-252.91 25231-25&60

(c) "Minor disaster" means a disaster that is likely to be within the or any other provision of law relating to emergencies.
response capabilities of local government and to result in only a mini-
mal need for state or federal assistance. (c) Identify whether the state of emergency is due to a minor, major,

or catastrophic disaster.
(2)44 "Division" means the Division of Emergency Management of

the Department of Community Affairs, or the successor to that division. 1. For a major or catastrophic disaster, the proclamation is author-
'"'-»""~~ J '(ity for a health care practitioner licensed in another state to assist in

(3)24 "Emergency" means any occurrence, or threat thereof, whether providing health care in the disaster area according to the provisions
accidental4 natural, technological, or manmade sauoed by man, in war or specified in the proclamation.

in peace, which results or may result in substantial injury or harm to the 2. For a catastrophic disaster, the proclamation constitutes a formal
population or substantial damage to or loss of property. request for mobilization of the military, which shall be communicated to

(4)(4 "Emergency management" means the preparation for, the miti- the President of the United States.

gation of, the response to, and the recovery from emergencies and disas- (4) During the continuance of a state of emergency, the Governor is
ters. Specific emergency management and the carrying out of, all cmor commander in chief of the Florida National Guard organized and volun
geney rosponsibilitico and functiono, other than those for which military teo militia and of all other forces available for emergency duty. To the
forco or other federal agoneioo are primarily rosponoiblc, to provent, mit greatest extent practicable, the Governor shall delegate or assign com-
igato, or repair injury and damage rosulting from the occurronooe or immi mand authority by prior arrangement embodied in appropriate executive
nont throat of widesproad or sevoro damage, injury, or loos of life or prop orders or rules, but nothing herein restricts his authority to do so by
erty rosulting from omorgonoio. Those responsibilities include, but are orders issued at the time of the emergency.
not limited to:

(6) The Governor shall take such action and give such direction to
(a) Reduction of vulnerability of people and communities of this state state and local law enforcement officers and agencies as may be reason-

to damage, injury, and loss of life and property resulting from natural, able and necessary for the purpose of securing compliance with the provi-
technological, or manmade emergencies eattopho or hostile military sions of ss. 252.31-252.91 2&34-3660 and with the orders and rules
or paramilitary action. made pursuant thereto.
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(7) The Governor shall employ such measures and give such direc- ensure the availability of an effective statewide urban search and rescue
tions to the Department of Health and Rehabilitative Services and the program coordinated with the fire services; ensure the existence of a com-
Agency for Health Care Administration as may be reasonably necessary prehensive statewide medical care and relief plan administered by the
for the purpose of securing compliance with the provisions of ss. 252.31- Department of Health and Rehabilitative Services; and establish systems
252.91 25.31 25&2.60 or with the findings or recommendations of such for coordinating volunteers and accepting and distributing donated funds
agency of health by reason of conditions arising from emergencies or and goods.
threats of emergency.

4. Include additional provisions addressing aspects of preparedness,
(9) The Governor and the division shall establish agencies and offices response, recovery, and mitigation as determined necessary by the divi-

and appoint executive, professional, technical, clerical, and other person- sion.
nel as may be necessary to carry out the provisions of ss. 252.31-25291
252.31 252.60. 5. Address the need for coordinated and expeditious deployment of

state resources, including the Florida National Guard. In the case of an
Section 12. Section 252.35, Florida Statutes, is amended to read: imminent major disaster, procedures should address predeployment of
(Substantial rewording of section. See s. 25235 F.S., for present text ) the Florida National Guard, and, in the case of an imminent catastrophic

(Subs l r n , S,1 fr p t disaster, procedures should address predeployment of the Florida
252.35 Emergency management powers; Division of Emergency Man- National Guard and the U.S. Armed Forces.
agement.- 6. Establish a system of communications and warning to ensure that
(1) The division is responsible for maintaining a comprehensive state- the state's population and emergency management agencies are warned

wide program of emergency management. The division is responsible for of developing emergency situations and can communicate emergency
coordination with efforts of the Federal Government with other depart- response decisions.
ments and agencies of state government, with county and municipal gov-
ernments and school boards, and with private agencies that have a role 7. Establish guidelines and schedules for annual exercises that evalu-
in emergency management. ate the ability of the state and its political subdivisions to respond to

minor, major, and catastrophic disasters and support local emergency
(2) The division is responsible for carrying out the provisions of ss. management agencies. Such exercises shall be coordinated with local gov-

252.31-252.91. In performing its duties under ss. 252.31-252.91, the divi- ernments and, to the extent possible, the Federal Government.
sion shall:

8. Assign lead and support responsibilities to state agencies and per-
(a) Prepare a state comprehensive emergency management plan, sonnel for emergency support functions and other support activities.

which shall be integrated into and coordinated with the emergency man-
agement plans and programs of the Federal Government. The plan shall The division shall prepare an interim postdisaster response and recovery
be implemented by a continuous, integrated comprehensive emergency component that substantially complies with the provisions of this para-
management program. The plan must contain provisions to ensure that graph by June 1, 1993. Each state agency assigned lead responsibility for
the state is prepared for emergencies and minor, major, and catastrophic an emergency support function by the state comprehensive emergency
disasters, and the division shall work closely with local governments and management plan shall also prepare a detailed operational plan needed
agencies and organizations with emergency management responsibilities to implement its responsibilities by June 1, 1993. The complete state
in preparing and maintaining the plan. The state comprehensive emer- comprehensive emergency management plan shall be submitted to the
gency management plan shall be operations oriented and: President of the Senate, the Speaker of the House of Representatives,

and the Governor no later than February 1, 1994, and on February 1 of
1. Include an evacuation component that includes specific regional every even-numbered year thereafter.

and interregional planning provisions and promotes intergovernmental
coordination of evacuation activities. This component must, at a mini- (b) Adopt standards and requirements for county emergency man-
mum: contain guidelines for lifting tolls on state highways; ensure coordi- agement plans. The standards and requirements must ensure that county
nation pertaining to evacuees crossing county lines; set forth procedures plans are coordinated and consistent with the state comprehensive emer-
for directing people caught on evacuation routes to safe shelter; establish gency management plan. If a municipality elects to establish an emer-
strategies for ensuring sufficient, reasonably priced fueling locations gency management program, it must adopt a city emergency management
along evacuation routes; and establish policies and strategies for emer- plan that complies with all standards and requirements applicable to
gency medical evacuations, county emergency management plans.

2. Include a shelter component that includes specific regional and (c) Assist political subdivisions in preparing and maintaining emer-
interregional planning provisions and promotes coordination of shelter gency management plans.
activities between the public, private, and nonprofit sectors. This compo- d s mng et
nent must, at a minimum: contain strategies to ensure the availability of (d) Review periodically political subdivision emergency management
adequate public shelter space in each region of the state; establish strate- plans for consistency with the state comprehensive emergency manage-
gies for refuge-of-last-resort programs; provide strategies to assist local ment plan and standards and requirements adopted under this section.
emergency management efforts to ensure that adequate staffing plans (e) Cooperate with the President, the heads of the Armed Forces, the
exist for all shelters, including medical and security personnel; provide various federal emergency management agencies, and the officers and
for a postdisaster communications system for public shelters; establish agencies of other states in matters pertaining to emergency management
model shelter guidelines for operations, registration, inventory, power in the state and the nation and incidents thereof and, in connection
generation capability, information management, and staffing; and set therewith, take any measures that it deems proper to carry into effect any
forth policy guidance for sheltering people with special needs. request of the President and the appropriate federal officers and agencies

3. Include a postdisaster response and recovery component that for any emergency management action, including the direction or control
includes specific regional and interregional planning provisions and pro- of:
motes intergovernmental coordination of postdisaster response and 1. Emergency management drills, tests, or exercises of whatever
recovery activities. This component must provide for postdisaster nature
response and recovery strategies according to whether a disaster is minor,
major, or catastrophic. The postdisaster response and recovery compo- 2. Warnings and signals for tests and drills, attacks, or other immi-
nent must, at a minimum: establish the structure of the state's postdi- nent emergencies or threats thereof and the mechanical devices to be
saster response and recovery organization; establish procedures for acti- used in connection with such warnings and signals.
vating the state's plan; set forth policies used to guide postdisaster
response and recovery activities; describe the chain of command during (f) Make recommendations to the Legislature, building code organi-
the postdisaster response and recovery period; describe initial and con- zations, and political subdivisions for zoning, building, and other land-
tinuous postdisaster response and recovery actions; identify the roles and use controls; safety measures for securing mobile homes or other nonper-
responsibilities of each involved agency and organization; provide for a manent or semipermanent structures; and other preparedness, preven-
comprehensive communications plan; establish procedures for monitor- tion, and mitigation measures designed to eliminate emergencies or
ing mutual aid agreements; provide for rapid impact assessment teams; reduce their impact.
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(g) In accordance with the state comprehensive emergency manage- (1) The head of each executive department, the executive director of
ment plan and program for emergency management, ascertain the each water management district, the Public Service Commission, the
requirements of the state and its political subdivisions for equipment and Game and Freshwater Fish Commission, and the Department of Military
supplies of all kinds in the event of an emergency; plan for and either pro- Affairs shall select from within such agency a person to be designated as
cure supplies, medicines, materials, and equipment or enter into memo- the emergency coordination officer for the agency and an alternate.
randa of agreement or open purchase orders that will ensure their avail-
ability; and use and employ from time to time any of the property, (2) The emergency coordination officer is responsible for coordinat-
services, and resources within the state in accordance with ss. 252.31- ing with the division on emergency preparedness issues, preparing and
252.91. maintain emergency preparedness and postdisaster response and recov-

ery plans for such agency, maintaining rosters of personnel to assist in
(h) Anticipate trends and promote innovations that will enhance the disaster operations, and coordinating appropriate training for agency per-

emergency management system. sonnel.

(i) Institute statewide public awareness programs. This shall include (3) These individuals shall be responsible for ensuring that each state
an intensive public educational campaign on emergency preparedness facility, such as a prison, office building, or university, has a disaster pre-
issues. paredness plan that is approved by the applicable local emergency man-

(j) Prepare and distribute to appropriate state and local officials cata- agement agency or the division.
logs of federal, state, and private assistance programs. (4) The head of each agency shall notify the Governor and the divi-

(k) Coordinate federal, state, and local emergency management activ- sion in writing of the person initially designated as the emergency coordi-

ities and take all other steps, including the partial or full mobilization of nation officer for such agency and his alternate and of any changes in per-
emergency management forces and organizations in advance of an actual sons so designated thereafter
emergency, to ensure the availability of adequately trained and equipped Section 14. Section 252.38, Florida Statutes, 1992 Supplement, is
forces of emergency management personnel before, during, and after amended to read:
emergencies and disasters

252.38 Emergency management powers of political subdivisions.-
(1) Establish a schedule of fees that may be charged by local emer-

gency management agencies for review of emergency management plans (4 Safeguarding the life and property of its citizens is an innate
on behalf of external agencies and institutions. In establishing such responsibility of the governing body of each political subdivision of the
schedule, the division shall consider facility size, review complexity, and state.
other factors. (1) COUNTIES.-

(m) Implement training programs to improve the ability of state and
local emergency management personnel to prepare and implement emer- (a)2 In order to provide effective and orderly governmental control
gency management plans and programs. This shall include a continuous and coordination of emergency operations in emergencies within the
training program for agencies and individuals that will be called on to scope of ss. 252.31-252.91 25.31-252&6, each county within this state
perform key roles in state and local postdisaster response and recovery shall be within the jurisdiction of, and served by, the division. Except as
efforts and for local government personnel on federal and state postdi- otherwise provided in ss. 252.31-25291 2531-2&60, each local emer-
saster response and recovery strategies and procedures. gency management agency shall have jurisdiction over and serve an entire

county. Unless part of an interjurisdictional emergency management
(n) Review periodically emergency operating procedures of state agreement entered into pursuant to paragraph (3)(b) which is recog-

agencies and recommend revisions as needed to ensure consistency with nized by the Governor by executive order or rule, each county must
the state comprehensive emergency management plan and program. political -ubdivi'ion in authorized and directed to establish and maintain

such an emergency management agency and shall develop a county
(o) Make such surveys of industries, resources, and facilities within emergency management plan and program that is coordinated and

the state, both public and private, as are necessary to carry out the pur- consistent with in upport of the state comprehensive emergency man-
poses of ss. 252.31-252.91. agement plan and program. Counties that are part of an interjurisdic-

(p) Prepare, in advance whenever possible, such executive orders, tional emergency management agreement entered into pursuant to

proclamations, and rules for issuance by the Governor as are necessary or paragraph (3)(b) which is recognized by the Governor by executive order

appropriate for coping with emergencies and disasters. or rule shall cooperatively develop an emergency management plan and
program that is coordinated and consistent with the state comprehen-

(q) Cooperate with the Federal Government and any public or private sive emergency management plan and program.
agency or entity in achieving any purpose of ss. 252.31-252.91 and in
implementing programs for mitigation, preparation, response, and recov- (b) Each county emergency management agency created and estab-

ery. lished pursuant to ss. 252.31-252.91 shall have a director who shall be
appointed and have his annual salary fixed by the board of county com-

(r) Assist political subdivisions with the creation and training of missioners of the county. The director must meet the minimum training
urban search and rescue teams and promote the development and main- and education qualifications established in a job description approved
tenance of a state urban search and rescue program. by the county. The director shall be appointed by the board of county

(S) Delegate, as necessary and appropriate, authority vested in it commissioners to serve at the pleasure of the board, subject to their

under ss. 252.31-252.91 and provide for the subdelegation of such author- direction and control, in conformance with applicable resolutions, ordi-
ity. nances, and laws. Each board of county commissioners shall promptly

inform the division of the appointment of the director and other person-

(t) Report biennially to the President of the Senate, Speaker of the nel. Each director has direct responsibility for the organization, admin-
House of Representatives, and Governor, no later than February 1 of istration, and operation of the county emergency management agency,
every odd-numbered year, the status of the emergency management subject only to the direction and control of the governing body of the
capabilities of the state and its political subdivisions. county. The director shall coordinate emergency management activities,

services, and programs within the county and shall serve as liaison to
(u) In accordance with chapter 120. create, implement, administer, the division and other local emergency management agencies and orga-

promulgate, amend, and rescind rules, programs, and plans needed to nizations.
carry out the provisions of ss. 252.31-252.91 with due consideration for,
and in cooperating with, the plans and programs of the Federal Govern- (c) Each county emergency management agency shall perform emer-
ment. gency management functions within the territorial limits of the county

within which it is organized and, in addition, shall conduct such activi-
(v) Do other things necessary, incidental, or appropriate for the ties outside its territorial limits as are required pursuant to ss 252 31-

implementation of ss. 252.31-252.91. 252.91 and in accordance with state and county emergency management

Section 13. Section 252.365, Florida Statutes, is created to read: plans and mutual aid agreements. Counties shall serve as liaison for
and coordinator of municipalities' requests for state and federal assist-

252.365 Designation of emergency coordination officers.- ance during postdisaster emergency operations.
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(d) During a declared state or local emergency and upon the request ment thereof relating to firefighting, engineering, rescue, health, medical
of the director of a local emergency management agency, the district and related services, police, transportation, construction, and similar
school board or school boards in the affected area shall participate in items or services for emergency operation purposes, as the primary emer-
emergency management by providing facilities and necessary personnel gency management forces of the political subdivision for employment
to staff such facilities. Each school board providing transportation within or outside the political limits of the subdivision.
assistance in an emergency evacuation shall coordinate the use of its
vehicles and personnel with the local emergency management agency. 5.4* To request state assistance or invoke emergency-related mutual-

aid assistance by declaring a state of local emergency in the event of an
(e) County emergency management agencies may charge and collect emergency affecting only one political subdivision. The duration of each

fees for the review of emergency management plans on behalf of exter- state of emergency declared locally is limited to 7 days; it may be
nal agencies and institutions. Fees must be reasonable and may not extended, as necessary, in 7-day 72 hour increments. Further, the politi-
exceed the cost of providing a review of emergency management plans cal subdivision has the power and authority to waive the procedures and
in accordance with fee schedules established by the division, formalities otherwise required of the political subdivision by law pertain-

ing to:
(2)(* MUNICIPALITIES.-Legally constituted municipalities are 

authorized and encouraged to create municipal emergency management a.l. Performance of public work and taking whatever prudent action
programs ageneies. Municipal emergency management programs agon is necessary to ensure the health, safety, and welfare of the community.
eiese shall coordinate their activities with those of the county emergency .
management agency. Municipalities without emergency management b.2- Entering into contracts.
programs ageneies shall be served by their respective county agencies. If c.3. Incurring obligations.
a municipality elects to establish an emergency management program,
it must comply with all laws, rules, and requirements applicable to d.4 Employment of permanent and temporary workers.
county emergency management agencies. Each municipal emergency , o w
management plan must be consistent with and subject to the applicable e.- Utilization of volunteer workers.
county emergency management plan. In addition, each municipality f.6. Rental of equipment
must coordinate requests for state or federal emergency response assist-
ance with its county. This requirement does not apply to requests for g.t Acquisition and distribution, with or without compensation, of
reimbursement under federal public disaster assistance programs. supplies, materials, and facilities.

(4) Each local emergency management agency created and estab h.8 Appropriation and expenditure of public funds.
lished pursuant to the proviciono of o. 252.31 252.60 shall have a director
wheIshall b appointed and have hip annual _atay (6)d Upon the request of two or more adjoining counties pelitieal

county commiasioncro of the county or the governing body of a city er -*bdi-aen, or if the Governor finds that two or more adjoining counties
town n , appropriate. Such a director shall meert the minimum training political subdivisions would be better served by an interjurisdictional
and education qualifications established in a job description approved by arrangement than by maintaining separate emergency management agen-

tho Department of Management Servicco or the political oubdivision. cies and services, the Governor may delineate by executive order or rule
Such directors shall be appointed by their ropective political oubdivi an interjurisdictional area adequate to plan for, prevent, mitigate, or
sions, to oerve at their pleasure, oubjeet to their direction and control, in respond to emergencies in such area and may direct steps to be taken as

_o nfermance i apical rlieo od e an Fld necessary, including the creation of an interjurisdictional relationship, a

utcn. Each political subdivisin shall promptly inferm thein divinien ef the joint emergency plan, a provision for mutual aid, or an area organization
ap^;Atm ;of directors A; and ether- p n .Eac d-ir-cter shaill hawv for emergency planning and services. A finding of the Governor pursuant
appoitmresponsibltyfnttheognT zann' adinis'train,^ to this subsection shall be based on one or more factors related to the dif-

of the lcal emrny mana6ment agcncy, ubject only to the direction ficulty of maintaining an efficient and effective emergency prevention,
and contrl ACe th pt isf c bdivisio and of the mitigation, preparedness, response, and recovery system on a unijurisdic-

division. The director shall coordinate the activities, oervieo, and pro tional basis, such as:

gramo for omergeoncy management within the county or municipality and 1.i) Small or sparse population.
ohall maintain liaison with other Rott and local mergeney management
agenei9o. 2.b) Limitations on public financial resources severe enough to make

maintenance of a separate emergency management agency and services
(5) Each local emergency management agency shall perform emer unreasonably burdensome.

gency management functions within the territorial limito of the political
subdivision within which it is organized and, in addition, shall conduct 3.*e) Unusual vulnerability to emergencies as evidenced by a past his-
ouch activities outeide its territorial limits as may be required pursuant tory of emergencies, topographical features, drainage characteristics,
to the provisiens of oo. 252.31 252.60 and in accordance with-state- and emergency potential, and presence of emergency-prone facilities or opera-
county emergency management plans and mutual aid agreements. tions.

(3) EMERGENCY MANAGEMENT POWERS; POLITICAL SUB- 4.4 The interrelated character of the counties in a multicounty area.

DIVISIONS.- 5.(e Other relevant conditions or circumstances.

(a)*6 In carrying out the provisions of ss. 252.31-252.91 252.3 Section 15. Section 252.355, Florida Statutes, is amended to read:
252.60, each political subdivision shall have the power and authority:

252.355 Registry of disabled persons Jetszn; notice.-
1.a) To appropriate and expend funds; make contracts; obtain and 252.355 Registry of disabled persons eitien; notice

distribute equipment, materials, and supplies for emergency manage- (1) In order to meet the special needs of persons who would need
ment purposes; provide for the health and safety of persons and property, assistance during evacuations and sheltering because of physical or
including emergency assistance to the victims of any emergency; and mental handicaps, each local emergency management agency in the state
direct and coordinate the development of emergency management plans shall maintain a registry provide for the voluntary registration of dis-
and programs in accordance with the policies and plans set by the federal abled persons sitizens located within the jurisdiction of the local agency7
and state emergency management agencies. and the records relating to the registration of disabled citizens are confi

dential and exempt from the provisions of a. 119.07(1). This exemption
2.P To appoint, employ, remove, or provide, with or without com- isubject to th Open Government Sunfeto Roviw Act in accordance with

pensation, coordinators, rescue teams, fire and police personnel, and a -9.14. The registration shall identify those persons in need of assist-
other emergency management workers. ance and plan for resource allocation to meet those identified needs. To

3.e) To establish, as necessary, a primary and one or more secondary assist the local emergency management agency in identifying such per-
emergency operating centers to provide continuity of government and sons, the Department of Health and Rehabilitative Services shall pro-
direction and control of emergency operations. vide registration information to all of its special-needs clients and to all

incoming clients as a part of the intake process. The registry be utilized
4.4) To assign and make available for duty the offices and agencies to dotormine who would need asoiotane in case of evacuation becauseo of

of the political subdivision, including the employees, property, or equip- an emergency and shall be updated annually. The registration program
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shall give disabled persons the option of preauthorizing emergency or agency thereof, when filed in the office of the clerk or recorder of the

response personnel to enter their homes during search and rescue oper- political subdivision or agency promulgating the same. All existing laws,

ations if necessary to assure their safety and welfare following disasters. ordinances, and rules, -- re....~'n inconsistent with the provisions of
ss. 252.31-252.91 2%2-24--252-6, or any order or1 ruleor-regulation issued

(2) On or before May 1 of each year each electric utility in the state under the authority of' ss. 252.31-252.91 - , shall be suspended
shall annually notify residential customers in its service area of the avail- during the period of time and to the extent that such conflict exists.
ability of the registration a-volunteer program available through by their
local emergency management agency to rcgistcr al disabl.d.citf.ns--who (3) In order to attain uniformity so far as practicable throughout the
may nccd assictanc during an cmcrgcncy. country in measures taken to aid emergency management, all action

taken under ss. 252.31-252.91 2; '3-252,60 and all orders and- rulesrand
(3) All records, data, information, correspondence, and communica- egulai made pursuant to such sections shall be taken or made with

tions relating to the registration of disabled persons as provided in sub- due consideration of the orders, rules, regulations1 actions, recommenda-
sec tion (1) are confidential and exempt from the provisions of s. tions, and requests of federal authorities relevant thereto and, to the

119.07(1), except that such information shall be available to other emer- extent permitted by law, shall be consistent with such orders, rules, regu
gency response agencies, as determined by the local emergency manage- lots- actions, recommendations, and requests.
ment director. This exemption is subject to the Open Government
Sunset Review Act in accordance with s. 119.14. Section 19. Section 252.47, Florida Statutes, is amended to read:

(4) All appropriate agencies and community-based service provid- 252.47 Enforcement.-The law enforcement authorities of the state

ers, including home health care providers, shall assist emergency man- and the political subdivisions thereof shall enforce the orders and1 rules1
agement agencies by collecting registration information for people with ad regulations issued pursuant to ss. 252.31-252.91 22&3146-2 .

special needs as part of program intake processes, establishing pro-
grams to increase the awareness of the registration process, and educat- Section 20. Section 252.50, Florida Statutes, is amended to read:

ing clients about the procedures that may be necessary for their safety 252.50 Penalties.-Any person violating any provision of as. 252.31-

during disasters. Clients of state or federally funded service programs 252.91 25&34-2& or any rule or1 order-oeg n made pursuant
with physical or mental handicaps who need assistance in evacuating or to ss. 252.31-252.91 is guilty of a misdemeanor of the
when in shelters must register as people with special needs. second degree, punishable as provided in s. 775.082 or a. 775.083.

(3) f Ay advcrtiing rcgufrcd by-this-sction ohal, whenevr posible,
Section 21. Section 252.52, Florida Statutes, is amended to read:

Station. And .shall not rcquirc thc .xpcnditurc cf local gc.c.nmcntfnd.. 252.52 Liberality of construction.-Sections 252.31-252.91 25-,4-

Section 16. Section 252.385, Florida Statutes, is created to read: 252.60 shall be construed liberally in order to effectuate their purposes.

252.385 Public shelter space.- Section 22. Section 327.59, Florida Statutes, is created to read:

(1) It is the intent of the legislature that this state not have a deficit 327.59 Marina evacuations-
of safe public shelter space in any region of the state by 1998 and thereaf- (1) After June 1, 1994, marinas may not adopt, maintain, or enforce
ter. policies pertaining to evacuation of vessels which require vessels to be

(2) The division shall administer a program to survey existing removed from marinas following the issuance of a hurricane watch or

schools, universities, community colleges, and other state owned, munici- warning, in order to ensure that protecting the lives and safety of vessel
pally owned, and county owned public buildings to identify those that are owners is placed before interests of protecting property.
appropriately designed and located to serve as shelters. The owners of the (2) The Department of Insurance shall, in cooperation with the
facilities shall be given the opportunity to participate in the surveys. The Department of Natural Resources, Boating Advisory Council, and
Board of Regents and the Department of Education are responsible for Department of Revenue, evaluate the need for insurance programs and
coordinating and implementing the survey of public schools, universities, immunity provisions to be established to mitigate the effect of subsection
and community colleges. (1) on marina owners and submit a report containing suggested statutory

(3) Beginning no later than September 1, 1994, the division shall revisions, if any, to the President of the Senate, the Speaker of the House

annually provide to the President of the Senate, Speaker of the House of of Representatives, and the Governor by November 15, 1993.

Representatives, and Governor a list of facilities recommended to be (3) Nothing in this section may be construed to restrict the ability of
retrofitted using state funds. State funds should be targeted to counties an owner of a vessel or his authorized representative to remove a vessel
with shelter deficits. Retrofitting facilities in regions with public shelter voluntarily from a marina at any time or to restrict a marina owner from
deficits shall be given first priority and should be completed by 1998. All dictating the kind of cleats, ropes, fenders, and other measures that must
appropriate facilities should be retrofitted by 2003. be used on vessels as a condition of use of a marina.

Section 17. By June 1, 1993, the Governor shall report to the Presi- Section 23. Present subsections (8), (9), (10), (11), (12), (13), (14),
dent of the Senate and the Speaker of the House of Representatives (15), (16), (17), (18), and (19) of section 393.067, Florida Statutes, are
actions taken pursuant to section 252.40, Florida Statutes. renumbered as subsections (10), (11), (12), (13), (14), (15), (16), (17), (18),

Section 18. Section 252.46, Florida Statutes, is amended to read: (19), (20), and (21), respectively, and new subsections (8) and (9) are
added to that section to read:

252.46 Orders and1 rules, and rogulations.- 393.067 Licensure of residential facilities and comprehensive transi-

(1) In accordance with the provisions of chapter 120, the political tional education programs.-
subdivisions of the state and other agencies designated or appointed by
the Governor or in the state comprehensive emergency management (8) The department and the Agency for Health Care Administra-

plan are authorized and empowered to make, amend, and rescind such tion, after consultation with the Department of Community Affairs,
orders and-, rules, and roegulatieno as are may-be necessary for emergency shall adopt rules for residential facilities under the respective regula-

management purposes and to supplement the carrying out of the provi- tory jurisdiction of each establishing minimum standards for the prepa-
sions of ss. 252.31-252.91 2:24--45%6O, but which are not inconsistent ration and annual update of a comprehensive emergency management

with any orders or rules odopted pr~mulgate by the division or by any plan. At a minimum, the rules must provide for plan components that

state agency exercising a power delegated to it by the Governor or the address emergency evacuation transportation; adequate sheltering
division. arrangements; postdisaster activities, including emergency power, food,

and water; postdisaster transportation; supplies; staffing; emergency

(2) All orders and1 rules adopted, and -- rcguaticn promulgated by the equipment; individual identification of residents and transfer of rec-

division or any political subdivision or other agency authorized by ss. ords; and responding to family inquiries. The comprehensive emergency

252.31-252.91 2524--25&60 to make orders and1 rules, and rcgulaticns management plan for all intermediate care facilities for the develop-

shal have full force and effect of law after adoption in accordance with mentally disabled, facilities serving seven or more people, and homes

the provisions of chapter 120 in the event of issuance by the division or serving individuals who have complex medical conditions is subject to

any state agency or, if promulgated by a political subdivision of the state review and approval by the local emergency management agency.
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During its review, the local emergency management agency shall ensure and reporting to the agency of standardized data elements necessary to
that the following agencies, at a minimum, are given the opportunity to analyze quality of care outcomes. The agency shall use existing data,
review the plan: the Agency for Health Care Administration, the when available, and shall not duplicate the efforts of other state agencies
Department of Health and Rehabilitative Services, and the Department in order to obtain such data.
of Community Affairs. Also, appropriate volunteer organizations must Section 25. Subsection (2) of section 400.23, Florida Statutes, is
be given the opportunity to review the plan. The local emergency man- Section 25. Subsection (2) of section 400.23, Florida tatutes is
agement agency shall complete its review within 60 days and either amended to read
approve the plan or advise the facility of necessary revisions. 400.23 Rules; minimum standards; evaluation and rating system; fee

(9) The Agency for Health Care Administration shall establish for review of plans.-
standards for facilities and equipment to increase the extent to which (2) Pursuant to the intention of the Legislature, the agency depeart
facilities for intermediate care for developmentally disabled persons are ment shall publish and enforce rules to implement the provisions of this
structurally capable of serving as shelters and equipped to be self- part, which shall include reasonable and fair minimum standards in rela-
supporting during and immediately following disasters. tion to:

Section 24. Subsection (1) of section 395.1055, Florida Statutes, 1992 (a) The location and construction of the facility; including fire and
Supplement, is amended to read: life safety, plumbing, heating, lighting, ventilation, and other housing

conditions which will ensure the health, safety, and comfort of residents,
395.1055 Rules and enforcement.- including an adequate call system. The agency shall establish standards
(1) The agency shall adopt, amend, promulgate, and enforce rules to for facilities and equipment to increase the extent to which facilities are

implement the provisions of this part, which shall include reasonable and structurally capable of serving as shelters and equipped to be self-
fair minimum standards for ensuring that: supporting during and immediately following disasters. In making such

rules, the agency deprtmnt shall be guided by standards recommended
(a) Sufficient numbers and qualified types of personnel and occupa- by nationally recognized reputable professional groups and associations

tional disciplines are on duty and available at all times to provide neces- with knowledge of such subject matters. The agency department shall
sary and adequate patient care and safety., update or revise such standards as the need arises. All nursing homes

must comply with those life safety code requirements and building code
(b) Infection control, housekeeping, sanitary conditions, emergeney standards applicable at the time of approval of their construction plans.

management plan, and medical record procedures that will adequately The agency deprtmeAt may require alterations to a building if it deter-
protect patient care and safety are established and implemented., mines that an existing condition constitutes a distinct hazard to life,

health, or safety. The agency de mnt shall adopt promulgate fair and
(c) A comprehensive emergency management plan is prepared and reasonable rules setting forth conditions under which existing facilities

updated annually. Such standards must be included in the rules undergoing additions, alterations, conversions, renovations, or repairs
adopted by the agency after consulting with the Department of Commu- shall be required to comply with the most recent updated or revised
nity Affairs. At a minimum, the rules must provide for plan components standards
that address emergency evacuation transportation; adequate sheltering
arrangements; postdisaster activities, including emergency power, food, (b) The number and qualifications of all personnel, including man-
and water; postdisaster transportation; supplies; staffing; emergency agement, medical, and nursing personnel, and aides, orderlies, and sup-
equipment; individual identification of residents and transfer of rec- port personnel, having responsibility for any part of the care given resi-
ords, and responding to family inquiries. The comprehensive emergency dents.
management plan is subject to review and approval by the local emer- c) All sanitary conditions within the facility and its surroundings,
gency management agency. During its review, the local emergency man- including water supply, sewage disposal, food handling, and general
agement agency shall ensure that the following agencies, at a minimum, hygiene which will ensure the health and comfort of residents.
are given the opportunity to review the plan: the Department of Elderly
Affairs, the Department of Health and Rehabilitative Services, the (d) The equipment essential to the health and welfare of the resi-
Agency for Health Care Administration, and the Department of Corn- dents.
munity Affairs. Also, appropriate volunteer organizations must be given
the opportunity to review the plan. The local emergency management (e) A uniform accounting system.
agency shall complete its review within 60 days and either approve the (f) The care, treatment, and maintenance of residents and measure-
plan or advise the facility of necessary revisions. ment of the quality and adequacy thereof.

(d) Facilities are structurally capable of serving as shelters and (g) The preparation and annual update of a comprehensive emer-
equipped to be self-supporting during and immediately following disas- gency management plan. The agency shall adopt rules establishing
ters. minimum criteria for the plan after consultation with the Department

(e)+4 Construction, maintenance, repair, life safety, and renovation of Community Affairs At a minimum, the rules must provide for plan
of licensed facilities are governed by the most recently adopted, nation- components that address emergency evacuation transportation; ade-
ally recognized life-safety code, except as may be specifically modified by quate sheltering arrangements; postdisaster activities, including emer-
rule1, gency power, food, and water; postdisaster transportation; supplies;

staffing; emergency equipment; individual identification of residents
(f)d4 The use of seclusion and restraint is consistent with the rights and transfer of records; and responding to family inquiries. The compre-

of mentally ill persons or patients as provided in s. 394.459. hensive emergency management plan is subject to review and approval
by the local emergency management agency. During its review, the local

(g)e4 Licensed facilities are established, organized, and operated emergency management agency shall ensure that the following agencies,
consistent with established standards and rules.; nd at a minimum, are given the opportunity to review the plan: the Depart-

Licensed facility beds conform to minimum space, equiprment, ment of Elderly Affairs, the Department of Health and Rehabilitative
Services, the Agency for Health Care Administration, and the Depart-
ment of Community Affairs. Also, appropriate volunteer organizations

(i)@g All hospitals submit such data as necessary to conduct certifi- must be given the opportunity to review the plan. The local emergency
cate-of-need reviews required under ss. 408.031-408.045. Such data shall management agency shall complete its review within 60 days and either
include, but shall not be limited to, patient origin data, hospital utiliza- approve the plan or advise the facility of necessary revisions.
tion data, type of service reporting, and facility staffing data. The agency Section 26. Subsection (1) of section 400.441, Florida Statutes, is
shall not collect data that identifies or could disclose the identity of indi- amended to read:
vidual patients. The agency shall utilize existing uniform statewide data
sources when available and shall minimize reporting costs to hospitals. 400.441 Rules establishing standards.-

(j)h4 Each hospital has a quality improvement program designed (1) Pursuant to the intention of the Legislature to provide safe and
according to standards established by their current accrediting organiza- sanitary facilities, the department shall promulgate, publish, and enforce
tion. This program will enhance quality of care and emphasize quality rules to implement the provisions of this part, which shall include reason-
patient outcomes, corrective action for problems, governing board review, able and fair minimum standards in relation to:
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(a) The maintenance of facilities, not in conflict with the provisions Title XIX of the Social Security Act, furnished by Medicaid providers to

of chapter 553, relating to plumbing, heating, lighting, ventilation, and recipients who are determined by the department to be eligible on the

other housing conditions, which will ensure the health, safety, and corn- dates on which the services were provided. Any service under this section

fort of residents and protection from fire hazard, including adequate pro- may be provided only when medically necessary, shall be provided in

visions for fire alarm and other fire protection suitable to the size of the accordance with state and federal law, and is subject to the availability

structure. Uniform firesafety standards shall be established and enforced of moneys and any limitation established by the general appropriations

by the State Fire Marshal in cooperation with the department. Facilities act or chapter 216.
which are fully sprinkled and in compliance with other firesafety stand- (8) NURSING FACILITY SERVICES.-The department shall pay
ards shall not be required to conduct more than one of the required fire for 24-hour-a-day nursing and rehabilitative services for a recipient in a
drills between the hours of 11 p.m. and 7 a.m., per year. The department nursing facility licensed under part I of chapter 400 which are ordered by
shall not duplicate fire inspections performed by state or local fire mar- and provided under the direction of a licensed physician. However, if a
shals. Such standards shall be included in the rules promulgated by the nursing facility has been destroyed or otherwise made uninhabitable by
department after consultation with the State Fire Marshal. Pursuant to natural disaster or other emergency and another nursing facility is not
s. 633.05(8), the State Fire Marshal shall be the final administrative available, the department must pay for similar services temporarily in
authority for firesafety standards established and enforced pursuant to a hospital licensed under part I of chapter 395 provided federal funding
this section. is approved and available.

(b) The preparation and annual update of a comprehensive emer- Section 28. Paragraph (a) of subsection (2) of section 409.908, Florida
gency management plan. Such standards must be included in the rules Statutes, 1992 Supplement, is amended to read:
adopted by the department after consultation with the Department of
Community Affairs. At a minimum, the rules must provide for plan 409.908 Reimbursement of Medicaid providers.-The department

components that address emergency evacuation transportation; ade- shall reimburse Medicaid providers, in accordance with state and federal

quate sheltering arrangements; postdisaster activities, including emer- law, according to methodologies set forth in the rules of the department

gency power, food, and water; postdisaster transportation; supplies; and in policy manuals and handbooks incorporated by reference therein.

staffing; emergency equipment; individual identification of residents These methodologies may include fee schedules, reimbursement methods

and transfer of records; communicating with families; and responding to based on cost reporting, negotiated fees, and other mechanisms the

family inquiries. The comprehensive emergency management plan is department considers efficient and effective for purchasing services or

subject to review and approval by the local emergency management goods on behalf of recipients. Payment for Medicaid compensable ser-

agency. During its review, the local emergency management agency vices made on behalf of Medicaid eligible persons is subject to the avail-

shall ensure that the following agencies, at a minimum, are given the ability of moneys and any limitations established by the general appro-

opportunity to review the plan: the Department of Elderly Affairs, the priations act or chapter 216.
Department of Health and Rehabilitative Services, the Agency for (2)(a) Reimbursement to nursing homes licensed under part I of

Health Care Administration, and the Department of Community chapter 400 and intermediate care facilities for the mentally retarded
Affairs. Also, appropriate volunteer organizations must be given the licensed under chapter 393 must be made prospectively. Reimbursement
opportunity to review the plan. The local emergency management to hospitals licensed under part I of chapter 395 for the provision of
agency shall complete its review within 60 days and either approve the swing-bed nursing home services must be made on the basis of the aver-

plan or advise the facility of necessary revisions. age statewide nursing home payment. Reimbursement to a hospital

(c)(b The number and qualifications of all personnel having respon- licensed under part I of chapter 395 for the temporary provision of

sibility for the care of residents. The rules shall require adequate staff to skilled nursing services to nursing home residents who have been dis-

provide for the safety of all residents. placed as the result of a natural disaster or other emergency may not
exceed the average county nursing home payment for those services in

(d)44 All sanitary conditions within the facility and its surroundings, the county in which the hospital is located and is limited to the period
including water supply, sewage disposal, food handling, and general of time which the department considers necessary for continued place-
hygiene, and maintenance thereof, which will ensure the health and com- ment of the nursing home residents in the hospital.
fort of residents. The rules shall clearly delineate the responsibilities of
the department's licensure staff and the responsibilities of the county Section 29. Paragraph (b) of subsection (2) of section 465.019, Florida

public health units and ensure that inspections are not duplicative. Statutes, is amended to read:

(e)* The levying and enforcement of penalties and use of income 465.019 Institutional pharmacies; permits.-

from fees and fines. (2) The following classes of institutional pharmacies are established:

(f)(e) The enforcement of the resident bill of rights specified in s. (b) "Class II institutional pharmacies" are those institutional pharma-
400.428. cies which employ the services of a registered pharmacist or pharmacists

(g)k4 The care and maintenance of residents which shall include, but who, in practicing institutional pharmacy, shall provide dispensing and

not be limited to: consulting services on the premises to patients of that institution, for use
on the premises of that institution. However, an institutional pharmacy

1. The provision of personal services; located in an area or county included in an emergency order or procla-
mation of a state of emergency declared by the Governor may provide

2. The provision of, or arrangement for, social and leisure activities; dispensing and consulting services to individuals who are not patients

3. The arrangement for appointments and transportation to appro- of the institution. However, a single dose of a medicinal drug may be

priate medical, dental, nursing, or mental health services, as needed by obtained and administered to a patient on a valid physician's drug order
residents; under the supervision of a physician or charge nurse, consistent with good

institutional practice procedures. The obtaining and administering of

4. The provision of limited nursing services; and such single dose of a medicinal drug shall be pursuant to drug-handling
procedures established by a consultant pharmacist. Medicinal drugs may

5. The provision of extended congregate care services. be dispensed in a Class II institutional pharmacy, but only in accordance

(hg) The establishment of specific criteria to define appropriateness with the provisions of this section.

of admission and continued residency. Section 30. Section 465.0275, Florida Statutes, is amended to read:

(i)h) The definition and use of mechanical restraints. The use of 465.0275 Emergency prescription refill.-In the event a pharmacist
mechanical restraints is limited to half-bed rails as prescribed and docu- receives a request for a prescription refill and the pharmacist is unable to
mented by the resident's physician. readily obtain refill authorization from the prescriber, the pharmacist

Section 27. Subsection (8) of section 409.905, Florida Statutes, is may dispense a one-time emergency refill of up to a 72-hour supply of the
amended to read: prescribed medication, with the exception of those areas or counties

included in an emergency order or proclamation of a state of emergency
409.905 Mandatory Medicaid services.-The department may make declared by the Governor, in which the executive order may authorize

payments for the following services, which are required of the state by the pharmacist to dispense up to a 30-day supply, providing that:
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(1) The prescription is not for a medicinal drug listed in schedule II and related facilities; amending s. 400.441, F.S.; providing for adoption of
appearing in chapter 893. emergency management plans for adult congregate living facilities;

(2) The medication is essential to the maintenance of life or to the amending s. 409.905, F.S.; providing for payment fornursing facilityser-vices in cases of a declared state of emergency; amending s. 409.908, F.S.;continuation of therapy in a chronic condition .. . . . o * * Scontinuation of therapy in a chronic conditionproviding for Medicaid reimbursement for hospitals furnishing skilled
(3) In the pharmacist's professional judgment, the interruption of nursing services during declared emergencies; amending s. 465.019, F.S.;

therapy might reasonably produce undesirable health consequences or providing powers of institutional pharmacies in areas that are subject to
may cause physical or mental discomfort. a declared state of emergency; amending s. 465.0275, F.S.; authorizing

certain emergency refills of prescriptions in areas that are subject to a
(4) The dispensing pharmacist creates a written order containing all declared state of emergency; amending s. 374.976, F.S.; authorizing

of the prescription information required by this chapter and chapters 499 inland navigation districts to waive certain rules following a declared
and 893 and signs that order. state of emergency; clarifying standards for determining professional

(5) The dispensing pharmacist notifies the prescriber of the emer- malpractice; roviding an effective date.
gency dispensing within a reasonable time after such dispensing. Senator Myers moved the following amendment to Amendment 1

Section 31. Subsection (2) of section 374.976, Florida Statutes, is which was adopted:
amended to read: Amendment 1A (with Title Amendment)-On page 49, between

374.976 Authority to address impacts of waterway development proj- lines 13 and 14 insert:
ects.- Section 33. Paragraph (a) of subsection (2) of section 768.13, Florida

(2) A district that sponsors a program pursuant to this section shall Statutes, is amended to read:
adopt rules to govern the program, pursuant to chapter 120. At a mini- 768.13 Good Samaritan Act; immunity from civil liability.-
mum, such rules shall prohibit the encumbrance of funds for a project
beyond 3 years following approval of the project and, except for funds (2)(a) Any person, including those licensed to practice medicine, who
provided to enhance public navigation, law enforcement on the water- gratuitously and in good faith renders emergency care or treatment either
ways, or environmental education projects within its district, shall pro- in direct response to emergency situations related to and arising out of
hibit financial support unless matching funds are provided by the recipi- a state of emergency which has been declared pursuant to s. 252.36 or
ent of such financial support. The district may waive such rules for a at the scene of an emergency outside of a hospital, doctor's office, or other
project approved in a county that is recovering from a state of emer- place having proper medical equipment, without objection of the injured
gency declared under chapter 252. victim or victims thereof, shall not be held liable for any civil damages as

a result of such care or treatment or as a result of any act or failure to act
Section 32. No person shall have a claim for professional malpractice in providing or arranging further medical treatment where the person

against a licensed professional who provides services for which no corn- acts as an ordinary reasonably prudent person mnB would have acted
penation is sought or received to such person during the period of a under the same or similar circumstances.
declared emergency if the professional services arose out of the emer-
gency and if the professionalacted as an ordinary reasonably prudent Section 34. For the purpose of incorporating the amendment to sec-
member of the profession would have acted under the same or similar cir- tion 768.13, Florida Statutes, in a reference thereto, the subdivision of
cumstances. Florida Statutes set forth below is reenacted to read:

Section 33. This act shall take effect upon becoming a law. 401.265 Medical directors.-

And the title is amended as follows: (3) Any medical director who in good faith gives oral or written
instructions to certified emergency medical services personnel for the

In title, strike everything before the enacting clause and insert: A bill provision of emergency care shall be deemed to be providing emergency
to be entitled An act relating to disaster and emergency preparedness; medical care or treatment for the purposes of s. 768.13(2).
amending s. 23.121, F.S.; providing policies and purposes; amending s.
23.1225, F.S.; providing for mutual aid in cases of emergency or disaster; (Renumber subsequent section.)
amending s. 23.1231, F.S.; providing for certain matters to be included in
the Florida Mutual Aid Plan; amending s. 23.127, F.S.; providing for And the ttle Is amended as follows
powers, privileges, and immunities under mutual aid agreements; amend- In title, on page 52, line 11, after the semicolon (;) insert: amending
ing s. 213.055, F.S.; providing for waiver of certain revenue laws in cases s. 768.13, F.S.; adding declared states of emergency to the circumstances
of emergency; amending s. 235.26, F.S.; requiring inclusion of design under which the good faith gratuitous rendering of emergency care or
criteria for using school buildings as emergency shelters into the State treatment is provided certain immunity from civil liability, and reenact-
Uniform Building Code for Educational Facilities Construction; amend- ing s. 401.265(3), F.S., relating to medical directors, to incorporate said
ing s. 240.295, F.S.; providing for construction of State University System amendment in a reference thereto;
buildings to provide shelter in emergencies; creating s. 252.311, F.S.; pro-
viding legislative intent with respect to emergency management; amend- Amendment 1 as amended was adopted.
ing s. 252.32, F.S.; providing policy and purpose with respect to response On motion by Senator Casas by two-thirds vote CS for CS for HB
to disasters; amending s. 252.34, F.S.; defining and redefining terms;to disasters; amending . 252.3 , F.S. ; r equiring additional ing formation to be definicludng terms; 911 as amended was read the third time by title, passed and certified toamending s. 252.36, F.S.; requiring additional information to be included
in an executive order or proclamation of a state of emergency; amending the House The vote on passage was:
s. 252.35, F.S.; prescribing powers of the Division of Emergency Manage- Yeas-39 Nays-None
ment; creating s. 252.365, F.S.; providing for designation of emergency
coordination officers; amending s. 252.38, F.S.; prescribing powers of
units of local government with respect to emergency management;
amending s. 252.355, F.S.; requiring compilation of a registry of disabled Motion
persons; creating s. 252.385, F.S.; prescribing intent, and duties of the On motion by Senator Casas, by two-thirds vote CS for CS for CS
Division of Emergency Management, with respect to shelter space; for SB 1858 was removed from the table.
requiring a report; amending s. 252.46, F.S.; providing for emergency
management orders and rules; amending ss. 252.47, 252.50, F.S.; correct- CS for CS for CS for SB 1858-A bill to be entitled An act relating
ing a cross-reference; amending s. 252.52, F.S.; correcting a cross- to disaster and emergency preparedness; amending s. 23.121, F.S.; provid-
reference; creating s. 327.59, F.S.; prohibiting certain acts in relation to ing policies and purposes; amending s. 23.1225, F.S.; providing for mutual
marina evacuation during emergencies; amending s. 393.067, F.S.; provid- aid in cases of emergency or disaster; amending s. 23.1231, F.S.; providing
ing for adoption of emergency management plans and structural require- for certain matters to be included in the Florida Mutual Aid Plan;
ments for residential facilities; amending s. 395.1055, F.S.; providing for amending s. 23.127, F.S.; providing for powers, privileges, and immunities
adoption of emergency management plans and structural requirements under mutual aid agreements; amending s. 213.055, F.S.; providing for
for hospitals; amending s. 400.23, .F.S.; providing for adoption of emer- waiver of certain revenue laws in cases of emergency; amending s. 235.26,
gency management plans and structural requirements for nursing homes F.S.; requiring inclusion of design criteria for using school buildings as
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emergency shelters into the State Uniform Building Code for Educational (a) Sixty percent to implement and administer state and local emer-

Facilities Construction; amending s. 240.295, F.S.; providing for construc- gency management programs, including training, of which 20 percent

tion of State University System buildings to provide shelter in emergen- shall be used by the division and 80 percent shall be allocated to local

cies; creating s. 252.311, F.S.; providing legislative intent with respect to emergency management agencies and programs. Of this 80 percent, at

emergency management; amending s. 252.32, F.S.; providing policy and least 80 percent shall be allocated to counties.

purpose with respect to response to disasters; amending s. 252.34, F.S.;Twenty-five percent to provide for state relief assistance for non-
defining and redefining terms; amending s. 252.36, F.S.; requiring addi- (b) Twenty-five percent to provide for state relief assistance for non-
tional information to be included in an executive order or proclamation federally declared disasters, including, but not limited to, grants and

of a state of emergency; amending s. 252.35, F.S.; prescribing powers of below-interest-rate loans to businesses for uninsured losses resulting

the Division of Emergency Management; creating s. 252.365, F.S.; provid- from a disaster
ing for designation of emergency coordination officers; creating the (c) Fifteen percent for grants and loans to state or regional agencies,

Emergency Management, Preparedness, and Assistance Trust Fund; pro- local governments, and private organizations to implement projects that
viding for an annual surcharge on homeowner's and commercial insur- will further state and local emergency management objectives, including
ance policies to fund emergency management, preparedness, and assist- projects that will promote public education on disaster preparedness and
ance; providing for distribution of moneys appropriated from the recovery issues and the coordination of relief efforts of statewide private

Emergency Management, Preparedness, and Assistance Trust Fund; sector organizations. The division shall establish procedures for competi-
amending s. 624.5092, F.S.; authorizing the Departmcnt of Insurance to tive allocation of these funds by rule. No more than 5 percent of any
share information with the Department of Revenue; amending s. 252.37, award made pursuant to this paragraph may be used for administrative
F.S.; revising legislative intent; amending s. 252.38, F.S.; prescribing expenses.
powers of units of local government with respect to emergency manage-
ment; amending s. 252.355, F.S.; requiring compilation of a registry of (2) The distribution formula provided in subsection (1) may be

disabled persons; creating s. 252.385, F.S.; prescribing intent, and duties adjusted proportionally when necessary to meet any matching require-

of the Division of Emergency Management, with respect to shelter space; ments imposed as a condition of receiving federal disaster relief assist-

requiring a report; amending s. 252.46, F.S.; providing for emergency ance or planning funds.
management orders and rules; amending ss. 252.47, 252.50, F.S.; correct-
ing a cross-reference; amending s. 252.52, F.S.; correcting a cross- (3) The department shall allocate funds from the Emergency Man-

reference; creating s. 327.59, F.S.; prohibiting certain acts in relation to agement, Preparedness, and Assistance Trust Fund to local emergency

marina evacuation during emergencies; amending s. 393.067, F.S. provid- management agencies and programs pursuant to criteria specified in rule.

ing for adoption of emergency management plans and structural require- Such rules shall include, but are not limited to:

ments for residential facilities; amending s. 395.1055, F.S.; providing for (a) Requiring that, at a minimum, a local emergency management
adoption of emergency management plans and structural requirements agency either:
for hospitals; amending s. 400.23, F.S.; providing for adoption of emer-
gency management plans and structural requirements for nursing homes 1. Have a program director who works at least 40 hours a week in that

and related facilities; amending s. 400.441, F.S.; providing for adoption of capacity; or
emergency management plans for adult congregate living facilities;
amending s. 409.905, F.S.; providing for payment for nursing facility ser- 2. If the county has fewer than 50,000 population or is party to an

vices in cases of a declared state of emergency; amending s. 409.908, F.S interjurisdictional emergency management agreement entered into pur-

providing for Medicaid reimbursement for hospitals furnishing skilled suant to section 252.38(3)(b), Florida Statutes, that is recognized by the

nursing services during declared emergencies; amending s. 465.019, F.S.; Governor by executive order or rule, have an emergency management
providing powers of institutional pharmacies in areas that are subject to coordinator who works at least 20 hours a week in that capacity.

a declared state of emergency; amending s. 465.0275, F.S.; authorizing (b) Specifying a formula that establishes a base grant allocation and

certain emergency refills of prescriptions in areas that are subject to a weighted factors for funds to be allocated over the base grant amount.
declared state of emergency; amending s. 374.976, F.S.; authorizing
inland navigation districts to waive certain rules following a declared (c) Specifying match requirements.
state of emergency; providing an appropriation; providing an effective referential funding to provide incentives to counties and munici-
date. (d) Preferential funding to provide incentives to counties and munici-

palities to participate in mutual aid agreements.

-was read the second time by title. (4) If adequate funds are available as determined by the division,

Senator Casas moved the following amendment: every county shall receive funds at least sufficient to fund a dedicated,
full-time emergency preparedness officer position.

Amendment 1 (with Title Amendment)-Strike everything after
the enacting clause and insert: Section 4. Subsection (1) of section 624.5092, Florida Statutes, 1992

Supplement, is amended to read:
Section 1. There is created the Emergency Management, Prepared- Supplement, is amended to read:

ness, and Assistance Trust Fund to be administered by the Department 624.5092 Administration of taxes; payments.-
of Community Mffairs.~~~~~~~~of Community Affairs.(1) The Department of Revenue shall administer, audit, and enforce

Section 2. In order to provide funds for emergency management, pre- the assessment and collection of those taxes to which this section is appli-

paredness, and assistance, an annual surcharge of $2 per policy shall be cable. The Department of Insurance is authorized to share information

imposed on every homeowner's, mobile homeowner's, tenant homeown- with the Department of Revenue as necessary to verify premium tax or

er's, and condominium unit owner's policy, and an annual $4 surcharge other tax liability arising under such taxes and credits which may apply

shall be imposed on every commercial fire, commercial multiple peril, and thereto.
business owner's property insurance policy, issued or renewed on or after amended to read:
May 1, 1993. The surcharge shall be paid by the policyholder to the Section 5. Section 252.37, Florida Statutes, is amended to read:

insurer. The insurer shall collect the surcharge and remit it to the 252.37 Financing.-
Department of Revenue, which shall collect, administer, audit, and
enforce the surcharge pursuant to section 624.5092, Florida Statutes. The (1) It is the intent of the Legislature and declared to be the policy of

surcharge is not to be considered premiums of the insurer; however, non- the state that funds to be prepared for and meet emergencies shall

payment of the surcharge by the insured may be a valid reason for cancel- always be available.
lation of the policy. All proceeds of the surcharge shall be deposited in
the Emergency Management, Preparedness, and Assistance Trust Fund (2) It is the legislative intent that the first recourse shall be to funds
and may not be used to supplant existing funding. regularly appropriated to state and local agencies. If the Governor finds

that the demands placed upon these funds in coping with a particular dis-

Section 3. (1) Funds appropriated from the Emergency Manage- aster are unreasonably great, he may make funds available by transfer-

ment, Preparedness, and Assistance Trust Fund shall be allocated by the ring and expending moneys appropriated for other purposes or out of any

Department of Community Affairs as follows: unappropriated surplus funds.
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(3) Nothing contained in this section shall be construed to limit the
authority of the Governor to apply for, administer, and expend any
grants, gifts, or payments in aid of emergency prevention, mitigation, pre- Consideration of SB 1872, CS for SB 2082 and CS for HB 1085
paredness, response, or recovery. was deferred.

(4)(a) Whenever the Federal Government or any agency or officer CLAIM BILLS
thereof offers to the state or, through the state, to any political subdivi-
sion thereof services, equipment, supplies, materials, or funds by way of SB 96-A bill to be entitled An act relating to the relief of certain
gift, grant, or loan for the purposes of emergency management, the state, members of the Florida National Guard; providing an appropriation to
acting through the division, or such political subdivision, acting with the compensate them for property damage to their vehicles while they were
consent of the Governor or his authorized representative, may accept on military duty during Hurricane Andrew; providing an effective date.
such offer. Upon such acceptance, the division or the presiding officer or
governing body of such political subdivision may authorize receipt of the -was read the second time by title.
gift, grant, or loan on behalf of the state or such political subdivision,
subject to the terms of the offer and the rules and regulations of the One amendment was adopted to SB 96 to conform the bill to CS for
agency making the offer. HB 281.

(b) Whenever any person, firm, or corporation offers to the state or Pending further consideration of SB 96 as amended, on motion by
to any political subdivision thereof services, equipment, supplies, materi- Senator Bankhead, by two-thirds vote CS for HB 281 was withdrawn
als, or funds by way of gift, grant, loan, or other agreement for the pur- from the Committee on Finance, Taxation and Claims.
pose of emergency management, the state, acting through the division, or
such political subdivision, acting through its governing body or a local On motion by Senator Bankhead-
emergency management agency, may accept such offer. Upon such CS for HB 281-A bill to be entitled An act relating to the relief of
acceptance, the division or the presiding officer or governing body of the certain members of the Florida National Guard; providing an appropria-
political subdivision may authorize receipt of the gift, grant, or loan on t cmes the or po ot Ga ; rvic w te
behalf of the state or such political subdivision, subject to the terms of tion to compensate them for property damage to their vehicles while they
the offer. were on military duty during Hurricane Andrew; providing an effective

date.
Section 6. Effective July 1, 1993, the sum of $12.7 million is appropri-

ated from the Emergency Management, Preparedness and Assistance -a companion measure, was substituted for SB 96 and read the
Trust Fund to the Department of Community Affairs for the purposes of second time by title. On motion by Senator Bankhead, by two-thirds vote
this act, and up to nine full-time equivalent positions are authorized. CS for HB 281 was read the third time by title, passed and certified to

the House. The vote on passage was:
Section 7. This act shall take effect upon becoming a law.

Yeas-38 Nays-None
And the title is amended as follows:

In title, strike everything before the enacting clause and insert: A bill
to be entitled An act relating to disaster and emergency preparedness; CS for HB 279-A bill to be entitled An act for the relief of Diane
creating the Emergency Management, Preparedness, and Assistance Stampler; providing an appropriation to compensate her for injuries she
Trust Fund; providing for an annual surcharge on homeowner's and com- sustained in an accident caused by the negligence of the Department of
mercial insurance policies to fund emergency management, preparedness, Health and Rehabilitative Services; providing an effective date.
and assistance; providing for distribution of moneys appropriated from
the Emergency Management, Preparedness, and Assistance Trust Fund; -was read the second time by title. On motion by Senator Forman, by
amending s. 624.5092, F.S.; authorizing the Department of Insurance to two-thirds vote CS for HB 279 was read the third time by title, passed
share information with the Department of Revenue; amending s. 252.37, and certified to the House. The vote on passage was:
F.S.; revising legislative intent; providing an appropriation; providing an Yeas-40 Nays-None
effective date.

Senator Kiser moved the following amendment to Amendment 1
which was adopted: CS for HB 401-A bill to be entitled An act for the relief of Steven

Amendment lA-On page 2, strike all of lines 12-25 and insert: Tomesko; providing an appropriation to compensate him for injuries he
received due to the negligence of the Department of Transportation; pro-

(b) Twenty percent to provide for state relief assistance for non- viding an effective date.
federally declared disasters, including but not limited to, grants and
below-interest rate loans to businesses for uninsured losses resulting from -was read the second time by title. On motion by Senator Crist, by
a disaster. two-thirds vote CS for HB 401 was read the third time by title, passed

and certified to the House. The vote on passage was:
(c) Twenty percent for grants and loans to state or regional agencies,

local governments, and private organizations to implement projects that Yeas-40 Nays-None
will further state and local emergency management objectives. These
projects must include, but need not be limited to, projects that will pro-
mote public education on disaster preparedness and recovery issues, B 403-A bill to be entitled An act for the relief of Denise Parmen-
enhance coordination of relief efforts of statewide private-sector organi- tier; providing an appropriation to compensate her for severe facial inju-
zations, and improve the training and operations capabilities of agencies tier; stading an appropriation to compensate her for severe facial inju-
assigned lead or support responsibilities ince of the stDepartment of Traehensive portation;
emergency management plan, including the State Fire Marshal's Office prodmg an effective date.
for coordinating the Florida fire services. The division shall establish -was read the second time by title. On motion by Senator Silver, by
criteria and procedures for competitive allocation of these funds by rule. two-thirds vote HB 403 was read the third time by title, passed and cer-
No more than 5 percent of any award made pursuant to this paragraph tified to the House. The vote on passage was:
may be used for administrative expenses.

Amendment 1 as amended was adopted. Yeas-36 Nays-None

On motion by Senator Casas, by two-thirds vote CS for CS for CS SPECIAL ORDER, continued
for SB 1858 as amended was read the third time by title, passed,
ordered engrossed and then certified to the House. The vote on passage On motion by Senator Myers, by two-thirds vote HB 703 was with-
was: drawn from the Committee on Judiciary.

Yeas-39 Nays-None On motions by Senator Myers, by two-thirds vote-
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CS for HB 703-A bill to be entitled An act relating to reproductive certain circumstances; amending s. 240.214, F.S.; revising data in the
technology; amending s. 742.11, F.S.; providing for the status of certain accountability process plan; requiring additional information in the
children born from donated eggs or preembryos; changing the title of ch. accountability reports; amending s. 240.271, F.S.; revising provisions
742, F.S.; creating s. 742.13, F.S.; providing definitions; creating s. 742.14, relating to funding based on enrollment; providing for the retention and
F.S.; providing for the relinquishment of rights by the donor of eggs, expenditure of certain fee revenues; amending s. 240.272, F.S.; revising
sperm, or preembryos; restricting compensation for such donation; creat- provisions relating to the carryforward and expenditure of certain funds;
ing s. 742.15, F.S.; requiring a contract before engaging in gestational sur- amending s. 240.278, F.S.; revising provisions relating to the required
rogacy; specifying contract requirements and restrictions; creating s. course program and the Quality Assurance Fund; amending ss. 240.531,
742.16, F.S.; requiring a petition for affirmation of parental status; pro- 282.308, 447.203, F.S.; correcting cross-references; amending s. 240.311,
viding for notice and hearing; specifying duties of the Department of F.S.; revising duties of the State Board of Community Colleges; providing
Health and Rehabilitative Services regarding birth certificates; providing procedures for selection of presidents of community colleges; amending
an exemption from public records law; providing for review and repeal s. 240.319, F.S.; prescribing requirements for rules, procedures, and poli-
creating s. 742.17, F.S.; providing for the disposition of eggs, sperm, and cies; amending s. 240.324, F.S.; revising community college planning
preembryos under specified conditions; restricting rights of inheritance; relating to the accountability process; requiring automated student rec-
providing an effective date. ords systems; amending s. 240.325, F.S.; revising provisions relating to

guidelines for community colleges; amending s. 240.331, F.S.; conforming
-a companion measure, was substituted for CS for SB 2082 and by provisions; amending s. 240.347, F.S.; revising provisions relating to the

two-thirds vote read the second time by title. On motion by Senator State Community College Program Fund; providing community college
Myers, by two-thirds vote HB 703 was read the third time by title, program requirements; amending s. 240.359, F.S.; providing for commu-
passed and certified to the House. The vote on passage was: nity college budgets and budget categories; amending s. 240.363, F.S.;

providing requirements for purchases generated from external funding;
Yeas-39 Nays-None repealing s. 240.257, F.S., relating to the Florida Endowment Trust Fund

for Eminent Scholars Act; repealing s. 240.259, F.S., relating to the Trust
Fund for New Donors; repealing ss. 240.349 and 240.361, F.S., relating to

On motions by Senator Jenne, by two-thirds vote CS for HB 1 1 1 was requirements for participation in the Community College Program Fund
withdrawn from the Committees on Criminal Justice and Judiciary. and budgets for community colleges; providing an effective date.

On motion by Senator Jenne- -was read the second time by title.

CS for HB 11 1-A bill to be entitled An act relating to venue in crim- Senator Kirkpatrick moved the following amendment which was
inal cases; amending s. 910.03, F.S.; authorizing the court to give priority, adopted:
upon motion, to demographic composition similarity after ordering a Amendment 1 (with Title Amendment)-Strike everything after
change of venue; providing an effective date, and providing applicability the enacting clause and insert:
to pending cases.

Section 1. Subsection (4) of section 240.2601, Florida Statutes, is
-a companion measure, was substituted for SB 1872 and read the amended to read:

second time by title. On motion by Senator Jenne, by two-thirds vote CS
for HB 111 was read the third time by title, passed and certified to the 240.2601 State University System Facility Enhancement Challenge
House. The vote on passage was: Grant Program.-

Yeas-38 Nays-None (4) (a) A Ne project may not shall be initiated unless all private funds
for planning, construction, and equipping the facility have been received
and deposited in the trust fund and the state's share for the minimum

for 2078 and 1608-A bil t be e d An ac amount of funds needed to begin the project has been appropriated by
CS for SB's 2078 and 1608-A bill to be entitled An act relating the Legislature. The Legislature may appropriate the state's matching

to postsecondary education; amending s. 240.2601, F.S., relating to the funds in one or more fiscal years for the planning, construction, and
State University System Facility Enhancement Challenge Grant Pro- equipping of an eligible facility.
gram; providing that a university may expend funds from private sources
for certain fundraising activities; providing that the funds used for fun- (b) A university may expend funds from private sources to develop
draising are eligible for matching funds if the facility project is initiated; a prospectus, architectural schematics, and models for use in its effort
amending s. 240.2605, F.S., relating to the Trust Fund for Major Gifts; to raise private funds for a facility. Additionally, any private funds
providing for the trust fund to be administered by the Board of Regents expended for this purpose are eligible for state matching funds if the
as a part of the major gifts program; providing that moneys appropriated facility project is initiated.
for the new donors program and the eminent scholars program shall be Section 2. Section 240.2605, Florida Statutes, is amended to read:
transferred into the Trust Fund for Major Gifts; providing that all real
estate that is donated for the purposes of the major gifts program shall 240.2605 Trust Fund for Major Gifts.-
be administered under rules of the Board of Regents; providing for
administration and for matching grants; requiring that foundations (1) There is established a Trust Fund for Major Gifts, to be divided
submit a report to the Board of Regents specifying the use of the pro- into challenge grants to be administered by the Board of Regents as the
ceeds of endowments established; deleting certain provisions relating to major gifts program. The Legislature shall designate funds to be trans-
the trust fund; amending s. 240.207, F.S.; providing for a 2-year term of ferred to the trust fund from the General Revenue Fund. All moneys
office for the student member of the Board of Regents; amending s appropriated for thenew donors program and the eminent scholars pro-
240.253, F.S.; providing for confidentiality of certain personnel records of gram must be transferred into the trust fund. All appropriated funds
university direct-support organizations; amending s. 240.299, F.S.; pro- deposited into the trust fund shall be invested pursuant to rules of the
viding for confidentiality of certain financial information of university Board of Regents- All real property that is donated for the purposes of
direct-support organizations; amending s. 240.522, F.S.; providing for this program must be administered under rules of the Board of Regents.

direct-suppor t organizations; amending s. 2 2 FS p vid g f Notwithstanding theprovisions of s. 216.301 and pursuanttos.216.351,transfer of assets to the direct-support organization for the new state uni- any undisbursed balance remaining in the trust fund and interest income
versity in southwest Florida; amending s. 240.5285, F.S.; providing for a accruing to that portion of the trust fund not allocated shall remain in
direct-support organization at the Broward County campus of Florida the trust fund and shall increase the total funds available for such chal-
Atlantic University; prohibiting universities from assessing student fees lenge grants. If excess unencumbered funds exist in the Trust Fund for
not authorized by law; providing requirements for organizations that Eminent Scholars or the Trust Fund for Major Gifts, such funds may be
solicit financial support on university campuses; amending s. 215.16, F.S., transferred between such trust funds to be used for matching grants on
relating to reductions in vacant positions; amending s. 240.209, F.S.; mod- the approved priority list.
ifying provisions relating to the setting of fees by the Board of Regents;
authorizing varying fee schedules and expenditures; requiring rules relat- (2) The Board of Regents shall specify the process for submission,
ing to financial aid fees; prescribing responsibilities of specified state uni- documentation, and approval of requests for matching funds, account-
versities for providing certain programs and services statewide; authoriz- ability for endowments and proceeds of endowments, allocations to uni-
ing instruction in certain disciplines to be provided throughout the state; versities, restrictions on the use of the proceeds from endowments, and
amending s. 240.2094, F.S.; authorizing an increase in salary rate under criteria used in determining the value of donations.
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(3) The moneys appropriated to the trust fund shall be allocated by university's direct-support organizations may maintain on its employ-
the Board of Regents to each state university and the New College, ees. Such records shall be limited to information reflecting evaluations of
based on the amount of each donation and the restrictions applied to employee performance and shall be open to inspection only by the
that donation. Donations for a specific purpose will be matched in the employee and by officials of the university or direct-support organiza-
following manner: tion who are responsible for supervision of the employee. Such limited

access employee records are confidential and exempt from the provisions
(a) Each university that raises a contribution of at least $100,000 of s. 119.07(1). Except as required for use by the president in the dis-

but no more than $600,000 from a private source will receive a matching charge of his official responsibilities, the custodian of limited access
grant equal to 50 percent of the private contribution, employee records may release information from such records only upon

(b) Each university that raises a contribution in excess of $600,000 authorization in writing from the employee or upon order of a court of
but no more than $1 million from a private source will receive a match- competent jurisdiction. This exemption is subject to the Open Govern-
ing grant equal to 70 percent of the private contribution. ment Sunset Review Act in accordance with s. 119.14.

(c) Each university that raises a contribution in excess of $1 million Section 4. Subsection (4) of section 240.299, Florida Statutes, is
but no more than $1.5 million from a private source will receive a match- amended to read:
ing grant equal to 75 percent of the private contribution. 240.299 Direct-support organizations; use of property; board of direc-

(d) Each university that raises a contribution in excess of $1.5 mil- tors; audit; status.-
lion but no more than $2 million from a private source will receive a (4) ANNUAL AUDIT; CONFIDENTIALITY-
matching grant equal to 80 percent of the private contribution.

(a) Each direct-support organization shall make provisions for an
(e) Each university that raises a contribution in excess of $2 million annual postaudit of its financial accounts to be conducted by an

from a private source will receive a matching grant equal to 100 percent independent certified public accountant in accordance with rules t-be
of the private contribution. promulgated by the Auditor General Board of Regents. The annual audit

For the purpose of this schedule of matching private donations, a dona- report shall include a management letter and shall be submitted to the
tion made by one individual that is divided among universities is con- Auditor General and the Board of Regents for review. The Board of
sidered one donation. Regents and the Auditor General shall have the authority to require and

receive from the organization or from its independent auditor any detail
(4) A single donation made after July 1, 1993, for the establishment or supplemental data relative to the operation of the organization.

of a permanent endowment to be used at the discretion of the president
of a university for improving the educational and academic programs of (b) All information about a donor or a prospective donor which, if
the university, which donation is not restricted for use by a specific col- released, would identify that donor is exempt from the provisions of s.
lege, department, discipline, or program and which donation is at least 119.07(1). Except for expenditure information, marketing strategies and
$100,000, will be matched at the rate of 70 percent of the private contri- campaign plans are exempt from the provisions of s. 119.07(1). In any
bution. A donation for the establishment of a permanent endowment to case in which a direct-support organization seeks to sell real property,
be used at the discretion of the president of a university for improving all appraisals and other-reports relating to value, offers, and counterof-
the academic programs of the university, which donation is not fers must be in writing and are exempt from the provisions of s.
restricted for use by a specific college, department, discipline, or pro- 119.07(1) until execution of a valid option contract or written offer to
gram and which donation is in excess of $1 million will be matched pur- sell has been conditionally accepted by the buyer, at which time the
suant to the provisions of subsection (3) for matching a restricted dona- exemption shall expire. For the purpose of this paragraph, "option con-
tion. tract" means an agreement of the direct-support organization to sell

real property subject to final approval by the buyer of the real property.
(5) Annually, each foundation shall submit to the Board of Regents The identity of donors who desiro to remain anonymous shall be pro

a report specifying the use of the proceeds of endowments established totod, and that anonymity shall bo maintained in the auditor'o report.
pursuant to this section. The Board of Regents shall specify the format All other records of the organization are public records for the purpose
and content of the annual report. of chapter 119 other than the auditor's report, management letter, and

anly oupplomontal data requostod by the Board of Regonts and tho-Aud
(6) The Board of Regents shall specify conditions under which ter Gncral ohall bc confidcntial and oexmpt from the prnvioins of .

matching funds may be encumbered by a down payment and pledged 11.07(1). This exemption is subject to the Open Government Sunset
schedule of future donations. Such conditions shall include conditions Review Act in accordance with s. 119.14.
of default and reinstatement of defaulted pledges.

Section 5. Subsection (4) of section 240.522, Florida Statutes, 1992
(2) Tho amount appropriated to tho truot fund ohall bc allocated by Supplement is amended to read:

the Board of Rogonto to each university on the basis of one $60,000 grant
for each $100,000 contributed by private oourooE. Granta from the fund 240.522 Establishment of university in Southwest Florida.-
shall bo allocated for oontributions made after July 1, 1985. A oontribu
tion may aloe qualify for a matching grant if the donor mako an initial (4) Upon certification by the Board of Regents of a direct-support
payment of $20,000 and provido a written pledgo to pay tho balance of organization pursuant to s. 240.299 to serve as the foundation of the state
tho ontribution within th subooquont yoars in on annual amount university in Southwest Florida, the Board of Regents, in conjunction
equal to at least 25 peroent of the written plodgo. Paymonto on the bal with the University of South Florida Foundation, shall develop and
anco shall be made on or before the annivcroary date of the initial pay implement a plan to transfer to the new foundation assets derived from
mcnt. No grant shall bo allocated prior to collection of the total $100,000 donations intended for the enhancement of the Ft. Myers branch of the

Acontribution. University of South Florida.

(3) Grants roeeeoivod purauant to this seooetion ohall bo placed in a Section 6. Subsection (3) of section 240.5285, Florida Statutes, 1992
rotricd ndo nt by th univcrit foundation Th intrt inom Supplement, is amended to read:

A~~~~~k-yl Ad~ F andas tio n. The inerstnem
aorueod to the endowment ohall bo expended oxclusivoly for endowed 240.5285 Florida Atlantic University campuses.-
profoooorohips and soholarships other than athletic.

(3) The Board of Regents shall take all actions necessary to assure
(4) The-New-Collogc Foundation shall aloo otablish a trust fund that Florida Atlantic University Broward and Florida Atlantic University

account for donors into which shall be dopositod private, voluntary eon Boca Raton are partners in the overall policymaking and academic gover-
trihutiions an^dappropr^iatcdv mono~ apopratd thrcto by tho otatc. nance structures of the university. Annual legislative budget requests for

Thofo.unation anualyropotto tho bod th amount of fnds .operations and facilities shall separately identify those funds requested
actually transfcrrcd to New Collogo for programs ideontified inm oubsooction for Florida Atlantic University Broward and Florida Atlantic University

(3-)-. "7 ; ~~~~~~~~~~~Boca Raton. Florida Atlantic University Broward and Florida Atlantic
Section 3. Section 240.253, Florida Statutes, is amended to read: University Boca Raton shall have local management authority over their

campus faculty, staff, and programs, but there shall be universitywide
240.253 Personnel records.-The university may prescribe the con- standards and processes for evaluating requests for promotion and

tent and custody of limited access records which the university or the tenure; there shall be complete transferability of credits and uniform pro-
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grams across campuses; and colleges operating on multiple campuses (1)(24 By December 1993, the Board of Regents shall submit to the

shall have only one dean for each college. Florida Atlantic University Governor, the President of the Senate, and the Speaker of the House of
Broward shall establish a faculty senate and may establish a direct- Representatives, a plan for the implementation of the balance of the
support organization pursuant to s. 240.299. State University System accountability process. The plan shall be

designed in consultation with the Legislature, the Governor's Office, and
Section 7. Subsection (1) of section 240.207, Florida Statutes, is the Office of the Auditor General. The plan must provide a timetable

amended to read: that identifies the specific performance standards and related measur-

240.207 Board of Regents; appointment of members; qualifications able goals to be implemented each year and must provide for full imple-
and0terms Boa of Regents; appointmet of members; quaficatons mentation of the accountability process by December 31, 1993. The plan

and terms of office.- must also identify the data files that will be used to substantiate achieve-

(1) The Board of Regents shall consist of the Commissioner of Educa- ment of performance goals. If it is necessary to develop new data files or
tion and 12 citizens of this state who shall be selected from the state at modify existing files, the plan must describe the content of such files and
large, representative of the geographical areas of the state; who shall have include a sample file format. The plan must include, at a minimum, data
been residents and citizens thereof for a period of at least 10 years prior on the following performance standards:
to their appointment (one of whom shall be a member registered as a full- (a) Total student credit hours produced, by institution and by disci-
time student in the State University System and who shall have been a pline
resident of this state for at least 5 years prior to appointment in lieu of p
the 10 years required of other members); and who shall be appointed by (b) Total number of degrees awarded, by institution and by disci-
the Governor, approved by three members of the Cabinet, and confirmed pline;
by the Senate. However, no appointee shall take office until after his
appointment has been approved by three members of the Cabinet. The (c) Total number of contact hours of instruction produced by faculty,
State Board of Education shall develop rules and procedures for review by institution, rank, and course level;
and approval of the appointees. Except for the Commissioner of Educa- (d) Pass rates on professional licensure examinations, by institution;
tion and except for the full-time student member, who shall serve for 2
years 1 year, the terms of office for the members of the Board of Regents (e) Institutional quality as assessed by followup surveys of alumni,
shall be 6 years and until their successors are appointed and qualified, parents, clients, and employers, analyses of employment information on
except in case of an appointment to fill a vacancy, in which case the former students and institution's national ranking;
appointment shall be for the unexpired term, and except as in this sec-
tion otherwise provided. No member shall be selected from any county to (f) Length of time and number of academic credits required to com-
serve with any other member from the same county, except that not more plete an academic degree, by institution and by degree;
than two members may be selected from a county which has a population .(g) Enrollment, progression, retention, and graduation rates by race,
in excess of 900,000, and with the exceptions of the student member, who and gender and dioability;
shall be selected at large, and the Commissioner of Education. The Gov-
ernor shall fill all vacancies, subject to the above approval and confirma- (h) Student course demand and the process used for analyzing stu-
tion, that may at any time occur on the board. dent course demand analysis; and

Section 8. Paragraph (e) is added to subsection (5) of section 240.209, (i) Classroom utilization; and7
Florida Statutes, 1992 Supplement, to read: (j) An annual evaluation, conducted in consultation with the Legis-

240.209 Board of Regents; powers and duties.- lature, of the production of classroom contact hours at each university.
The evaluation must include a specific analysis of the contact-hour

(5) The Board of Regents is responsible for: expectations resulting from the standard of 32 contact hours for each

doping tanardsfortheoverigh, prpartion anasis t- 1instructional full-time equivalent position generated through the legis-
an(e) Adopting standards for the oversight, preparation, and assist- lative enrollment formula. The analysis must, in addition, include the

ance by faculty of graduate teaching assistantscontact-hour expectations resulting from the multiplication of 84 per-

Section 9. Section 240.214, Florida Statutes, is amended to read: cent of the positions provided for undergraduate enhancement by 32
contact hours. 'Classroom contact hours" means a regularly scheduled

240.214 State University System accountability process.-It is the 1-hour period of classroom activity in a course of instruction which has

intent of the Legislature that an accountability process be implemented been approved by the university.
which provides for the systematic, ongoing evaluation of quality and
effectiveness in the State University System. It is further the intent of (2){} By Beginning December 31 of each year 1, -1992, the Board of

the Legislature that this accountability process monitor performance at Regents shall submit an annual accountability report providing informa-

the system level in each of the major areas of instruction, research, and tion on the implementation of performance standards, actions taken to
public service, while recognizing the differing missions of each of the improve university achievement of performance goals, Fhewt-

state universities. The accountability process shall provide for the adop-pefm e o the pr -ye, and initiatives to be

tion of systemwide performance standards and measurable performance undertaken during the next year. The accountability reports shall be

goals for each standard identified through a collaborative effort involving designed in consultation with the Governor's Office, the Office of the
the State University System, the Legislature, and the Governor's Office. Auditor General, and the Legislature.
The accountability process shall be implemented in incremental phases.; (3) Beginning with the December 1995 accountability report, the
as follows& board shall include in the report an analysis of the administrator-to-

(1) No later than Decembor 31, 1991, and annually thereafter, the faculty ratio, the percent of funds for administrative costs in the total
IAa r sd 1 ....sal ; s i to T Lcgiat..ur an ..eI..vatio the prodution ' f budget, and the percent of funds in support programs compared to the
claroom contact ho urs at each university pursuant toe prouc. 240.23. Theono percent of funds in instructional programs, including such other indica-
ovaluation must include a specific analysis o nf the ontact hour cxpects tors of administrative cost as are necessary. The reports shall provide

tiens resulting from thc multiplication ef the requirements ef . 240.243 for the identification of administration and support activities of faculty.

by the instructional man years generated through the legiolative enroll (4) Beginning with the 1994 accountability report and periodically
mont formula. The analysis must, in addition, include the contact hour thereafter, the board shall include in the report an analysis of the
expeotationo resulting from the multiplication of 81 percent of the posi cumulative debt of undergraduate and graduate students.
tions provided for undergraduate enhancement by the contact hour
rquiromento of s. 240.243. Th board may also conduct this analysis Section 10. Section 240.245, Florida Statutes, is amended to read:

using alternative formula. The board hall recommend to the Legislature 240.245 Evaluations of faculty membersj-repert.-
any appropriate modifications to this sction, s. 240.243, or other current
policies. These recommndationo shall be included in the annual account (1) For the purpose of evaluating faculty momboro, Each university
ability report submitted pursuant to oubsection (3). Tho reports devel shall adopt procedures for evaluating faculty members based on
sped pursuant to this saction shall be designcd in consultation with the assigned the assignment of duties and responsibilities to faculty mom
Legislatur. bees. These assigned duties or responsibilities shall be conveyed to each
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faculty member at the beginning of each academic term, in writing, by his (6) The enrollment planning and plus program cost data established
departmental chairman or other appropriate university administrator by this section shall be used as the basis for preparing the legislative
making the assignment. In evaluating the competencies of a faculty budget requests.
member, primary assessment shall be in terms of his performance of the
assigned duties and responsibilities, and such evaluation shall be given Section 13. Section 240.272, Florida Statutes, is amended to read:
adequate consideration for the purpose of salary adjustments, promo- 240.272 Carryforward of unexpended funds.-Notwithstanding the

tions, reemployment, and tenure. provisions of s. 216.301 to the contrary, the Executive Office of the Gov-
(2) A faculty member who is assigned full-time teaching duties as ernor shall, on July 1 of each year, certify forward all unexpended funds

provided by law shall be rewarded with salary adjustments, promotions, appropriated or provided pursuant to s. 240.209 or s. 240.271 for the
reemployment, or tenure for meritorious teaching and other related State University System. Any unexpended funds in the current year
scholarly activities consistent with the salary adjustments, promotions, operating budget, including unexpended student fee revenues, shall be
reemployment, or tenure of faculty assigned other duties related carried forward by the Board of Regents for use by the university to
thereto. A full-time teaching assignment shall be based on a minimum which the funds were allocated.
Of 12 classroom contact hours or instructional equivalents.

of 12 classroom contact hours or instructional equivalents. (1) Such carryforward shall not exceed 5 percent of the total operat-
(3){ Each university shall adopt and the Board of Regents shall ing budget of the university. Funds carried forward pursuant to this sec-

review Thc Board of Regonts shall establish criteria for evaluating the tion shall be expended for nonrecurring expenses or for maintaining
quantity and quality of sorvicc to public schools by university faculty course offerings in the event of a revenue shortfall as approved by the
members for the purpose of and shall require consideration of this osorviec Board of Regents.
in promotion, tenure, and other reward measures. The Board of Regents
shall adopt procedures for ensuring Each university ohall onouro that the (2) No university shall be penalized in the allocation of subsequent
following policies are implemented: funds as a result of the carryforward of an unexpended balance.

(a) Flexible criteria for rewarding faculty members, consistent with Section 14. Subsection (5) of section 240.531, Florida Statutes, is
the educational goals and objectives of the university, shall be estab- amended to read:
lished, which criteria shall include quality teaching, research, and service
to public ochool as major factors in determining salary adjustments, pro- 240.531 Establishment of educational research centers for child
motions, reemployment, or tenure. development-

(b) Measures shall be taken to increase the recognition, reinforce- (5) Each educational research center for child development shall be
ments, and rewards given quality teaching and o-ervicc to public schools. funded by a portion of the Capital Improvement Trust Fund fee estab-
Such measures might include grants for professional development, curric- lished by the Board of Regents pursuant to s. 240.209(3)(k)*h. Each uni-
ulum improvement, and instructional innovation, as well as awards of versity which establishes a center shall receive a portion of such fees col-
varying kinds for meritorious teaching. lected from the students enrolled at that university, usable only at that

university, equal to 22.5 cents per student per credit hour taken per term,
(c) The means of identifying and evaluating quality teachers and out based on the summer term and fall and spring semesters. This allocation

standing acrvicc to public schools shall be determined in accordance with shall be used by the university only for the establishment and operation
established guidelines of the university. of a center as provided by this section and rules promulgated hereunder.

(4) The Board of Regents shall evaluate and adopt, as appropriate Said allocation may be made only after all bond obligations required to
promotional opportunities for faculty in addition to the promotion be paid from such fees have been met.
through faculty ranks and to administrative positions. Opportunities Section 15. Subsection (2) of section 282.308, Florida Statutes, 1992
for promotion to be evaluated shall include doctoral directive status, the Supplement is amended to read:
assumption of responsibility for the undergraduate curriculum, and the
supervision of graduate teaching assistants. 282.308 State University System information resources management

(3) Tho vie precidento for academic affairs for the nine stato univor plan.-
oitioso hall disoominato information to all faculty membors which clearly (2) The Chancellor of the Board of Regents shall review, recommend
otats that oorvicc to public schools is onc of the criteria used to detcr modifications to, and approve each university plan and shall provide a
mine salary adju tmonto, promotions, roomploymcnt, and tenure for fac copy of each university's approved plan and a copy of the approved State
ulty momboro. University System Strategic Information Resources Management Plan to

Section 11. The University of Florida, Florida State University, and the commission by May 1 of each even-numbered year. Such plans are
Florida A&M University are responsible for providing, statewide, pro- not subject to approval by the commission, but shall support and further
grams and services that are not provided by any of the other state univer- the goals and objectives of the master plan required pursuant to s.
sities. The activities of the cooperative extension service continue to be 240.209(3)(m)4, the policies and objectives of the functional plan pre-
the responsibility of the Institute of Food and Agricultural Sciences of pared by the Department of Education pursuant to s. 186.021, and the
the University of Florida without regard to the geographical areas in goals and policies of the State Strategic Plan for Information Resources
which those activities occur. A state university that has capability in spe- Management specified in s. 282.3061.
cific disciplines not currently being provided by another state university Section 16. Subsection (2) of section 447.203, Florida Statutes, is
may offer instruction in those disciplines in any part of the state without amended to read:
prior approval.

Section 12. Subsections (5) and (6) of section 240.271, Florida Stat- 447.203 Definitions.-As used in this part:
utes, 1992 Supplement, are amended to read: (2) "Public employer" or "employer" means the state or any county,

municipality, or special district or any subdivision or agency thereof
240.271 State University System; funding.- which the commission determines has sufficient legal distinctiveness
(5) (a) If the actual enrollment for any univcrsity is lcoss than the properly to carry out the functions of a public employer. With respect to

planned enrollment by 0 to 5 percent for any fiscal year, the univorsity all public employees determined by the commission as properly belonging
shall rocoivo full funding as allocated. If the actual enrollment is less than to a statewide bargaining unit composed of State Career Service System
planned enrollment by more than 5 percent for any 2 fiscal years year, employees or Selected Professional Service employees, the Governor shall
the allocation of tho university enrollment plan for instruetion shall be be deemed to be the public employer; and the Board of Regents shall be
reduced proportionately to the differcnce between 5 percent and the deemed to be the public employer with respect to all public employees
actual porcentage reduction in enrollment for any fiscal year. All-oueh within the State University System as provided in s. 240.209(3)(i)f@,
roductions in university allocationo ohall be roallocated in the fourth except that such employees shall have the right, in elections to be con-
quartor of the fiscal year to all univoroition on a proportional basio baseood ducted at each university by the commission pursuant to its rules, to elect
on actual Anrollmont by level, not including actual enrollment in oxosoos not to participate in collective bargaining. In the event that a majority of
of planned enrollment. If actual enrollment exceeds target enrollment, such voting employees at any university elect not to participate in collec-
thoro shall bo no incroasod allocation, and an explanation of the excess tive bargaining, they shall be removed from the applicable Board of
shall be provided with the next year's enrollment plan. Regents bargaining unit. If, thereafter, by election conducted by the com-
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mission pursuant to its rules, a majority of such voting employees elect munity collegc to tho State Board of Community Collogos on it proegroso
to participate in collective bargaining, they shall be included again in the towards meeting otato and institutional quality goals. Such reports shall
applicable Board of Regents bargaining unit for such purpose. The board be basaed upon information from the prior academic year and ohall con
of trustees of a community college shall be deemed to be the public taint
employer with respect to all employees of the community college. The
district school board shall be deemed to be the public employer with _. A nmtcrprctation and analysi of studont progroes, icludig grad,
respect to all employees of the school district. The Board of Trustees of point avcragc data and college level academic skills tet iformation.
the Florida School for the Deaf and the Blind shall be deemed to be the 2. Followup information, including the oucecoa of graduates in uppor
public employer with respect to the academic and academic administra- division univoroity programs or placement ratoo of graduatos in related
tive personnel of the Florida School for the Deaf and the Blind. The employment fields.
Board of Correctional Education shall be deemed to be the public
employer with respect to all officers and employees of the Correctional 3. Information on the noods of the community collcgc and its stu
Education School Authority. dent.

Section 17. Subsections (3) and (7) are amended, paragraph (q) is 4. Information on collgc a-la-ric and fringe bonefito.
added to subsection (3), and subsection (8) is added to s. 240.311, Florida
Statutes, to read: 5. A report on collgeg travel cpnditur.

240.311 State Board of Community Colleges; powers and duties.- 6. A report on thc expenditure of fundo raiscd by community collcgo
direct nupport organizations.

(3) The State Board of Community Colleges shall:
These reports Tho annual report shall be submitted to the State Board

(a) Provide for each community college to offer educational training of Community Colleges by-Nevembeor 14 each reporting aeademie year as
and service programs designed to meet the needs of both students and determined by the State Board of Community Colleges or as prescribed
the communities served. in law, and they it shall clearly show the progress in each area from one

(b) Provide, through rule, for the coordination of the state commu- year to the next year. The reports report shall be reproduced and made

nity college system. available at the least possible cost and may be issued in a series or as part
of existing college publications.

(c) Review new associate degree or certificate programs for relation-
ship to student and workforce demand; conduct periodic reviews of exist- (i) Encourage the colleges and the system as a whole to cooperate
ing programs; provide for implementation of recommendations resulting with other educational institutions and agencies and with all levels and

from program reviews; and provide rules for termination of associate agencies of government in the interest of effective utilization of all
degree or certificate programs when excessive duplication exists or when resources, programs, and services.
programs are not meeting minimum standards. (j) Establish criteria for making recommendations relative to modify-

(d) Ensure that the rules and procedures of community college dis- ing district boundary lines and for making recommendations upon all
trict boards relating to admission to, enrollment in, employment in, and proposals for the establishment of additional centers or campuses for
programs, services, functions, and activities of each college provide equal community colleges.
access and equal opportunity for all persons. (k) Develop a plan in cooperation with the local school district and

(e) Advise presidents of community colleges of the fiscal policies the Department of Education to include any and all counties in a commu-
adopted by the Legislature and of their responsibilities to follow such nity college service district.
policies. (l) Assess the need to consolidate any community colleges.

(f) Specify, by rule, procedures to be used by the boards of trustees (m) Develop and adopt guidelines relating to salary and fringe benefit
in the annual periodic evaluations of presidents and formally review the policies for community college administrators including community col-
evaluations of presidents by the boards of trustees. Such evaluation shall lege presidents.
include consideration of the institutional accountability plan as
required by law, and the equity accountability plan as required in s. (n) Develop and adopt guidelines relating to official travel by commu-
240.3355. By January 31 of each year the State Board of Community nity college employees.
Colleges shall review the annual presidential evaluations from the pre-
vious year and provide any comments or recommendations concerning (o) Receive an annual administrative review of each community col-

the process used, including any deficiencies, to the district board of lege.
trustees. The review shall specifically indicate whether or not the evalu- 1. Such review shall include, but is not limited to, the administrator-

ations satisfied the requirements and procedure established in rule. to-faculty ratio, the percent of funds for administrative costs in the total

(g) Recommend to the State Board of Education minimum standards budget, and the percent of funds in support programs compared to the
for the operation of each community college as required in s. 240.325, percent of funds in instructional programs and may include such other
which standards may include, but are not limited to, general qualifica- indicators of quality as are necessary.
tions of personnel, budgeting, accounting and financial procedures, edu- 2. The review shall also include all courses offered by a community
cational programs, student admissions and services, articulation, and college outside its district. Courses offered outside the home district
community services.colgousditdititCoreofeeousdthhmeitit~~~~~~~community services, ~which are not approved by the State Board of Community Colleges shall

(h) Establish an effective information system which will provide com- not be counted for funding purposes or to meet enrollment assignments.
prehensive eepsite data about the community colleges and ensure
that all reports and studies required by statute, as well as other special (p) Encourage and support activities which promote and advance col-

analyses about the community colleges, are conducted and that such lege and statewide direct-support organizations.

reports provide accurate and valid information about the community (q) Beginning September 1, 1993, in consultation with the commu-
colleges and about the State Community College System as a whole. A nity college presidents, develop a Five-Year Systemwide Master Plan
component of this information system shall be data requirements which specifies measurable goals and objectives to be achieved within
related to the accountability outcome measures report required under s. that 5-year period for the State Community College System. The master
240.324. The State Board of Community Colleges may require other plan shall address, at a minimum, the accountability process and out-

such reports from each community college to the State Board of Comn- come measures pursuant to s. 240.324. The master plan and an interim
munity Colleges on its progress towards meeting goals related to the status report, upon approval by the State Board of Community Col-
Five-Year Master Plan as well as other oversight areas. Such reports leges, shall be submitted to the President of the Senate and the Speaker
shall be based upon information from the prior reporting year. assure of the House of Representatives.
that opocial analyoco and studios about the colloges are cnaducted, an noe
cassary, for provision of accurate and oost cffcctivc information about the (7) The State Board of Community Colleges shall adopt rules and
collogce and about the community collegoe sytem n a wholA mp procedures to be followed by district boards of trustees for the recruit-

nent of this information system shall be an annual report from each eom ment, consideration, and selection process for presidents of the colleges.
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The rules or procedures shall address, at a minimum, the following: establish a process to recruit and consider qualified candidates for the
composition of a search committee that provides for membership repre- position of president may appoint a search committoo. Periodic evalua-
senting the diversity of the community, faculty, students, and staff; the tions of the president shall be conducted in accordance with the rules of
program mix of the colleges and priorities of the community and board; the State Board of Community Colleges; and such evaluations shall be
and a recruitment and consideration process that provides a candidate submitted to the State Board of Community Colleges for review.
pool with ethnic and gender diversity appropriate for the college dis-
trict. Upon selection of a president by a board of trustees, the boardtrict. Upon selection of a president by a board of trustees, the board , Section 21. Subsection (1) of section 240.324, Florida Statutes, 1992
shall submit a report to the State Board of Community Colleges docu- Supplement, is amended, subsections (2) and (3) are renumbered as sub-

menting compliance with this paragraph. Tho State Board of Commu sections (3) and (4), respectively, and a new subsection (2) is added to
nity Collogos must be notified of the appointment of prosidonto of com said section, to read:
munity eelleges. 240.324 Community college accountability process.-

(8) Provide for programs to train new appointees to district boards (1) It is the intent of the Legislature that a management and account-
of trustees. Such programs shall include at a minimum a review of the ability process be implemented which provides for the systematic, ongo-
duties, responsibilities, powers, and authority of the board as stipulated ing improvement and assessment of the improvement of the quality and
in Florida Statutes, administrative rules, and policies as adopted by the efficiency of the State Community College System. Accordingly, the
State Board of Education and the Legislature, annual reviews of train- State Board of Community Colleges and the community college boards of
ing provided, including a list of the participating trustees and the pro- trustees shall develop and implement a system plan to improve and eval-
gram topics and participants. uate the instructional and administrative efficiency and effectiveness of

the State Community College System. The community college district
Section 18. Section 240.312, Florida Statutes, is amended to read: the State Community Collegeop inst itutiona l plans to include measur-boards of trustees shall develop institutional plans to include measur-
240.312 Community colleges; program review.-The State Board of able goals, and strategies which are consistent with the system plan.

Community Colleges shall conduct Program reviews for the community The system and college plans This plan must address the following
college system, which shall be coordinated with the Postsecondary Edu- issues:
cation Planning Commission every year. Evry majr program shall be (a) Graduation rates of AA and AS degree-seeking students compared
revewed every years or whnrver tho ffootivn efficiency of a t first-time enrolled students seeking the associate degree.
program i- jeopardized. Indicators of quality and criteria for the program
reviews shall be defined. The program review process shall include, but (b) Minority student enrollment and retention rates.
not be limited to, an annual report to each college indicating the follow-
ing: (c) Student performance, including student performance rates on col-

lege level academic skills tests, mean grade-point averages for community
(1) The academic performance of community college students college AA transfer students, and community college student perform-

enrolled in the state university system. ance on state licensure examinations.

(2) The performance of occupational and professional programs in (d) Job placement rates of community college vocational students.
meeting the performance standards as defined in 239.233.

(e) Student progression by admission status and program.
(3) Recommendations for additional evaluation and improvement. f) Vocational accountability standards identified in s. 239.229.

(f) Vocational accountability standards identified in s. 239.229.
(4) Requirements that district boards of trustees develop systematic

plans to improve inadequate programs and expand programs that are (g) Other measures as identified by the Postsecondary Education
increasingly in demand by students. Planning Commission and approved by the State Board of Community

Colleges.
The board shall also conduct state level program reviews. These reviews
shall focus on specific programs and must include an evaluation of (2) In accordance with ss. 240.325(9) and 240.347(3)(c), each com-

workforce needs, faculty qualifications, student services, facilities and munity college shall develop and maintain an automated student rec-
equipment, articulation and acceleration mechanisms, program content ords system which includes data necessary to track individual commu-
and length, costs, and success and retention of students. The board shall nity college students, produce records, and provide information for the
annually report to the district boards of trustees on the recommenda- systemwide student outcome reports pursuant to this section.
tions contained within the state level reviews. Within 1 year after Section 22. Subsection (9) of section 240.325, Florida Statutes, is
approval of any review, the state board, and each district board of trust- renumbered and amended, and new subsections (9), (11), and (12) are
ees, shall approve a plan to implement the recommendations required added to said section, to read:
in this section. The results of these program reviews shall be tied to the
budget request for the community college system. 240.325 Minimum standards, definitions, and guidelines for commu-

nity colleges.-The State Board of Education shall prescribe minimum
Section 19. A new subsection (8) is added to section 240.313, Florida standards, definitions, and guidelines for community colleges which will

Statutes, to read: assure quality education, systemwide coordination, and that the purposes

240.313 Community college districts; establishment and organization of the community college are attained. Such guidelines may include, but
of boards of trustees.- are not limited to, the following areas:

(8) Trustees shall participate in a trustee training program (9) Development and maintenance of an institutional-level compre-

approved by the State Board of Community Colleges as required in s. hensive automated student records system capable of including and
240.311. New trustees shall participate in at least one training program tracking data on student enrollment, matriculation, and graduation
within 1 year after the date of their appointment. The State Board of pursuant to s. 240.324.
Community Colleges shall annually provide to the Governor and the (10)l Other reports, surveys, and information systems, including
Legislature lists of the trustees who participated in the training pro- forms and dates of submission.
grams during the previous year.

(11) Contracts with other institutions for the provision of instruc-
Section 20. Paragraph (a) of subsection (3) of section 240.319, Florida tion or for awarding of credit for prior instruction or experience.

Statutes, is amended to read:

240.319 Community college district boards of trustees; duties and (12) Articulation.
powers.- Section 23. Subsection (3) of section 240.331, Florida Statutes, is

amended to read:
(3) Such rules, procedures, and policies for the boards of trustees

include, but are not limited to, the following: 240.331 Community college direct-support organizations.-

(a) Each board eof tr4otee shall appoint, suspend, or remove the pres- (3) ANNUAL AUDIT.-Each direct-support organization shall make
ident of the community college. The Board of trustees shall follow rules provisions for an annual postaudit of its financial accounts to be con-
or procedures adopted by the State Board of Community Colleges to ducted by an independent certified public accountant in accordance with
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rules to be promulgated by the district board of trustees. The annual and "Noninstructional" with subcategories including "Administrative,"

audit report shall be submitted to the Auditor General and the board of "Professional," "Nonprofessional," and "Noninstructional Other Per-

trustees for review. The board of trustees and the Auditor General shall sonal Services." Within such categories and subcategories, the following

have the authority to require and receive from the organization or from shall be reported: salaries and employer contributions for retirement;

its independent auditor any detail or supplemental data relative to the social security; health insurance; life insurance; and other employer-
operation of the organization. The identity of donors who desire to paid personnel benefits.
remain anonymous shall be protected, and that anonymity shall be main-
tained in the auditor's report. All records of the organization, other than (3)44 DETERMINING THE AMOUNT TO BE INCLUDED IN
th information nooo for th nul rport rurd by . THE STATE COMMUNITY COLLEGE PROGRAM FUND FOR THE
210.311(3h)6. and the auditor's report and supplemental data requested CURRENT OPERATING PROGRAM.-The procedure for determin-
by the board of trustees and the Auditor General, shall be confidential ing state financial support and the annual apportionment to each com-

and exempt from the provisions of s. 119.07(1). This exemption is subject munity college district authorized to operate a community college under

to the Open Government Sunset Review Act in accordance with s. 119.14. the provisions of s. 240.313 shall be as follows:

Section 24. Section 240.347, Florida Statutes, is amended to read: (a) The Department of Education shall determine annually from an
analysis of operating costs, prepared in the manner prescribed by rules of

240.347 State Community College Program Fund.- the State Board of Education, the costs per full-time equivalent student

(1) There is established a. State Community College ProgramFund. served in courses and fields of study offered in community colleges. This
T(1) Thee ish eotabpished a aSprtate Consmmunty Colle PLrogam fd information and current college operating budgets shall be submitted to
This fund shall comprise all appropriations made by the Legislature for the Executive Office of the Governor with the legislative budget request
the support of the current operating program and shall be apportioned egislat
and distributed to the community college districts of the state on the prior to each regular session of the Legislature.
basis of procedures established by law and regulations of the State Board (b) The allocation of funds for community colleges shall be based on
of Education and the State Board of Community Colleges. The annual advanced and professional disciplines, vocational program areas, com-
apportionment for each community college district shall be distributed pensatory programs, and adult elementary and secondary programs. The
monthly in payments as nearly equal as possible. vocational program areas shall be further subdivided into postsecondary,

(2) Each community college which receives an allocation from the postsecondary adult, and supplemental vocational program areas.

state appropriations for the State Community College Program Fund (c) The funding category of lifelong learning is for students enrolled
shall maintain a community college program which at minimum: pursuant to s. 239.301. A student shall also be reported as a lifelong learn-

(a) Meets the standards prescribed by the State Board of Education ing student for his enrollment in any course that he has previously taken,

in accordance with s. 240.325. unless it is a credit course in which he earned a grade of D or F.

(b) Effectively fulfills the mission of the community colleges in (d) If an adult student has been determined to be a disabled student

accordance with s. 240.301. eligible for an approved educational program for disabled adults provided
pursuant to s. 239.301 and rules of the State Board of Education and is

(c) Establishes and maintains an ongoing institutional accountabil- enrolled in a class with curriculum frameworks developed for the pro-
ity plan and process which addresses systemwide goals and outcomes gram, state funding for that student shall be provided at a level double
pursuant to s. 240.324. that of a student enrolled in a special adult general education program

(2) Beginning with the 1985 197 loegialative budget reqet, th prior provided by a community college.
yor'a Juno 30 oalary rate and adjuatod oxpondituro data bano for onlarioo (e) The State Board of Education shall adopt rules to implement s.
and bonofito ihall bo included in the budget roquot for the State Coe 9(d)(8)f., Art. XII of the State Constitution. These rules shall provide for
munity College Progrom Fund within tho following oatogorioe: "Inotruo the use of the funds available under s. 9(d)(8)f., Art. XII by an individual
tional" with oubheatogorios including "Faculty," "Nonfaoulty," "Faculty community college for operating expense in any fiscal year during which
Other Porsonal Scrvicos," and "Nonfaculty Other Pcroonal Srvhico"; and the State Board of Education has determined that all major capital
"Noninotructional" with ouboatogorioo including "Adminiotrativo, outlay needs have been met. Highest priority for the use of these funds
"Profoosional," "Nonprofooeional," and "Noninotructional Other Peronal for purposes other than financing approved capital outlay projects shall
SefVIOOa. Within the forrgoing oatgorioo and ousoatgorioo, tho follow- be for the proper maintenance and repair of existing facilities for projects
ing hll bty reported: oularinooo and employer contribution for retirement, approved by the State Board of Education. However, in any fiscal year in

s l rty, health inurano, life ouranoo, and other employer paid which funds from this source are authorized for operating expense other
poroonnol bonofito. than approved maintenance and repair projects, the allocation of commu-

Section 25. Section 240.359, Florida Statutes, 1992 Supplement, is nity college program funds shall be reduced by an amount equal to the
amended to read: sum used for such operating expense for that community college that

year, and that amount shall not be released or allocated among the other
240.359 Community college budgets and procedures Procedure for community colleges that year.

determining state financial support; and annual apportionment of-tatoe
funds to each community college district.-The procedure for dotcrmin (4)4* DETERMINING THE AMOUNT TO BE INCLUDED FOR
ing otato financial oupport and the annual apportionment to oeach om CAPITAL OUTLAY AND DEBT SERVICE.-The amount included for
munity college diatrict authorized to operate a community college under capital outlay and debt service shall be as determined and provided in s.
the proviaiona of o. 210.313 ohall bo an followa: 18, Art. XII of the State Constitution of 1885, as adopted by s. 9(d), Art.

XII of the 1968 revised State Constitution and State Board of Education
(1) BUDGETS FOR COMMUNITY COLLEGES-The president of rules.

each community college shall recommend to the board of trustees a
budget of income and expenditures at such time and in such form as the (5)43 DETERMINING THE APPORTIONMENT FROM STATE
State Board of Community Colleges may prescribe. Upon approval of a FUNDS.-
budget by the board of trustees, such budget shall be transmitted to the
State Board of Community Colleges and the Department of Education (a) By December 15 of each year, the Department of Education shall

for review, approval, and transmittal to the Governor and Legislature. estimate the annual enrollment of each community college for the current
Rules of the State Board of Education shall prescribe procedures for fiscal year and for the 6 subsequent fiscal years. These estimates shall be

effecting budget amendments subsequent to the final approval of a based upon prior years' enrollments, upon the initial fall term enroll-

budget for a given year. ments for the current fiscal year for each college, and upon each college's
estimated current enrollment and demographic changes in the respective

(2) BUDGET CATEGORIES FOR COMMUNITY COLLEGES.- community college districts.
The prior year's June 30 adjusted expenditure base for salaries and
benefits shall be included in the budget request for the State Commu- (b) The apportionment to each community college from the Commu-
nity College Program Fund within the following categories: "Instruc- nity College Program Fund shall be determined annually in the General

tional" with subcategories including "Faculty," "Nonfaculty," "Faculty Appropriations Act. In determining each college's apportionment, the
Other Personal Services," and "Nonfaculty Other Personal Services"; Legislature shall consider the following components:
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1. Base budget, which includes the state appropriation to the Corn- (1)
munity College Program Fund in the current year plus the related stu-
dent matriculation and tuition fees assigned in the current General (b) Any student who transfers among postsecondary institutions that
Appropriations Act. participate in the common course designation and numbering system and

are accredited by the Commission on Colleges of the Southern Associa-
2. The cost-to-continue allocation, which consists of incremental tion of Colleges and Schools shall be awarded credit by the receiving

changes to the base budget, including salaries, price levels, and other institution for courses satisfactorily completed by the student at the pre-
related costs. vious institutions if the courses are judged by the appropriate common

course designation and numbering system faculty task force to be equiva-
3. Enrollment workload adjustment, which shall be determined as fol- lent to courses offered at the receiving institution. The award of credit

lows: may be limited to courses that are entered in the common course designa-

a. The actual full-time equivalent enrollment for the prior year, as tion and numbering system. Credits awarded pursuant to this subsection
accepted or modified by the Legislature, shall be the assigned enrollment shall satisfy institutional requirements on the same basis as credits
and the basis for allocating appropriated funds for enrollment workload. awarded to native students.
If the enrollment workload allocation to a college is determined to be less Section 27. Sections 240.243, 240.257, 240.259, 240.349, and 240.361,
than zero, the reduction in allocation shall be implemented over a 2-year Florida Statutes, are repealed
period.

Section 28. This act shall take effect July 1,1993.
b. The systemwide average direct instructional cost level of each pro- ection 28 This act sha take effect July 1 1993

gram of study shall be used to calculate the enrollment workload adjust- And the title is amended as follows:
ment. This amount, multiplied by a factor of 1.3, for support services
shall be multiplied by the change in enrollment as determined in sub- In title, strike everything before the enacting clause and insert: A bill
subparagraph a. From this amount, student matriculation and tuition to be entitled An act relating to postsecondary education; amending s.
fees generated by the change in assigned enrollment shall be deducted 240.2601, F.S., relating to the State University System Facility Enhance-
and the remaining amount shall be the state allocation to each college for ment Challenge Grant Program; providing that a university may expend
enrollment workload. funds from private sources for certain fundraising activities; providing

that the funds used for fundraising are eligible for matching funds if the
c. Students enrolled in a recreation and leisure program and students facility project is initiated; amending s. 240.2605, F.S., relating to the

enrolled in a lifelong learning program may not be counted as full-time Trust Fund for Major Gifts; providing for the trust fund to be adminis-
equivalent enrollments for purposes of enrollment workload adjustments. tered by the Board of Regents as a part of the major gifts program; pro-

4. Operating costs of new facilities adjustments, which shall be pro- viding that moneys appropriated for the new donors program and the4.~~~~~~~~~~~ ~~~~~ eminentg sostsr profa shal belhe transferred, into thal Trus Funo-o
vided, from funds available, for each new facility that is owned by the col- eminent scholars program shall be transferred into the Trust Fund for
lege and is recommended in accordance with s. 235.15. Major Gifts; providing that all real estate that is donated for the purposes

of the major gifts program shall be administered under rules of the Board
5. New and improved program enhancements, which shall be deter- of Regents; providing for administration and for matching grants; requir-

mined by the Legislature. ing that foundations submit a report to the Board of Regents specifying
the use of the proceeds of endowments established; deleting certain pro-

Student fees in the base budget plus student fee revenues generated by visions relating to the trust fund; amending s. 240.207, F.S.; providing for
increases in fee rates shall be deducted from the sum of the components a 2-year term of office for the student member of the Board of Regents;
determined in subparagraphs 1.-5. The amount remaining shall be the amending s. 240.253, F.S.; providing for confidentiality of certain person-
net annual state apportionment to each college. nel records of university direct-support organizations; amending s.

(c) No community college shall commit funds for the employment of 240.299, F.S.; providing for confidentiality of certain financial informa-
personnel or resources in excess of those required to continue the same tlon of university direct-support organizations; amending s. 240.522, F.S.;
level of support for either the previously approved enrollment or the providing for transfer of assets to the direct-support organization for the
revised enrollment, whichever is lower. new state university in southwest Florida; amending s. 240.5285, F.S.;

providing for a direct-support organization at the Broward County
(d) The apportionment to each community college district for capital campus of Florida Atlantic University; prohibiting universities from

outlay and debt service shall be the amount determined in accordance assessing student fees not authorized by law; providing requirements for
with subsection (3){2. This amount, less any amount determined as nec- organizations that solicit financial support on university campuses;
essary for administrative expense by the State Board of Education and amending s. 240.209, F.S.; requiring the Board of Regents to adopt stand-
any amount necessary for debt service on bonds issued by the State ards relating to graduate teaching assistants; amending s. 240.214, F.S.;
Board of Education, shall be transmitted to the community college dis- revising provision relating to implementation of the State University
trict board of trustees to be expended in a manner prescribed by rules of System accountability process; requiring additional data in the imple-
the State Board of Education. mentation plan; revising provisions relating to the accountability report;

amending s. 240.245, F.S.; revising provisions relating to evaluations of
(e) Colleges shall seek to maintain an unencumbered fund balance of university faculty members; providing criteria for a full-time teaching

between 4 percent and 10 percent of the funds available in the current assignment; revising duties of the Board of Regents and universities and
general fund of the operating budget. If the 10-percent upper level is deleting requirement of faculty service to public schools; requiring adop-
exceeded for 2 consecutive years, the appropriation to the college in a tion of additional promotional opportunities; amending s. 240.271, F.S.;
succeeding fiscal year shall be reduced by the average of the excess of the revising provisions relating to funding based on enrollment; amending s.
fund balance over the 10 percent for the 2 years. In exceptional cases, 240.272, F.S.; revising provisions relating to the carryforward and
when fund balances greater than 10 percent are necessary for a college, expenditure of certain funds; amending ss. 240.531, 282.308, 447.203, F.S.;
prior approval shall be obtained from the State Board of Community Col- correcting cross-references; amending s. 240.311, F.S.; revising duties of
leges. the State Board of Community Colleges; providing procedures for selec-

(f) Expenditures for apprenticeship programs shall be reported sepa- tion of presidents of community colleges; amending s. 240.319, F.S.; pre-
rately. scribing requirements for rules, procedures, and policies; amending s.

240.324, F.S.; revising community college planning relating to the
(6)(4 EXPENDITURE OF ALLOCATED FUNDS.-Any funds accountability process; requiring automated student records systems;

allocated herein to any district for a public community college shall be amending s. 240.325, F.S.; revising provisions relating to guidelines for
expended only for the purpose of supporting that college. community colleges; amending s. 240.331, F.S.; conforming provisions;

amending s. 240.347, F.S.; revising provisions relating to the State Com-
(7)<4 REPORT OF REMEDIAL EDUCATION.-Each community munity College Program Fund; providing community college program

college shall report the volume and cost of remedial education activities requirements; amending s. 240.359, F.S.; providing for community college
as a separate item in its annual cost accounting system. budgets and budget categories; repealing s. 240.257, F.S., relating to the

Section 26. Paragraph (b) of subsection (1) of section 240.115, Florida Florida Endowment Trust Fund for Eminent Scholars Act; repealing s.
Statutes, is amended to read: 240.259, F.S., relating to the Trust Fund for New Donors; repealing ss.

Statutes,' IS amen'ded to read: 240.349 and 240.361, F.S., relating to requirements for participation in
240.115 Articulation agreement; acceleration mechanisms.- the Community College Program Fund and budgets for community col-
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leges; amending s. 240.115, F.S.; providing an additional criterion for SPECIAL ORDER, continued
postsecondary institutions that award course credit for transferring stu- resumed consideration of
dents; repealing s. 240.243, F.S., relating to required number of classroom
teaching hours for university faculty members; providing an effective CS for SB's 1914, 2006, 1784 and 406-A bill to be entitled An

date. act relating to health care; amending s. 20.42, F.S., relating to organiza-
tion of the Agency for Health Care Administration; modifying the organi-

On motion by Senator Kirkpatrick, further consideration of CS for zation and responsibilities of the agency; delaying transfer to the agency
SB's 2078 and 1608 as amended was deferred. of certain responsibilities relating to the regulation of health care profes-

sionals; creating the Health Care Advisory Commission within the

RECESS agency; providing for membership of the commission; providing duties of
the commission; renaming the Division of Health Policy and Planning as

The President declared the Senate in recess at 6:40 p.m. to reconvene the Division of Health Policy and Cost Control; providing additional
at 7:30 p.m. responsibilities relating to state and local health planning, certificate-of-

need review, hospital budget review, and the administration of specified

EVENING SESSION contracts; providing duties of the Division Director for State Health Pur-
chasing; redesignating the Agency for Health Care Administration as the

The Senate was called to order by the President at 7:57 p.m. A quorum Department of Health Care Administration on a specified date; amend-

present-38: ing s. 20.30, F.S.; reinstating the Division of Medical Quality Assurance
within the Department of Professional Regulation; reestablishing the

Mr. President Diaz-Balart Jenne Siegel Board of Nursing Home Administrators and the Board of Opticianry
Bankhead Dudley Jennings Silver within the Division of Professions of the Department of Professional Reg-
Beard Dyer Johnson Sullivan ulation; reestablishing the Board of Medicine, the Board of Osteopathic
Boczar Foley Jones Thomas Medicine, the Board of Acupuncture, the Board of Chiropractic, the
Brown-Waite Forman Kirkpatrick Turner Board of Clinical Social Work, Marriage and Family Therapy, and
Burt Grant Kiser Weinstein Mental Health Counseling, the Board of Dentistry, the Board of Nursing,
Casas Gutman Kurth Wexler the Board of Optometry, the Board of Pharmacy, the Board of Physical

Childers Harden McKay Williams Therapy Practice, the Board of Podiatric Medicine, the Board of Psycho-

Crist Hargrett Meadows logical Examiners, the Board of Speech-Language Pathology and

Dantzler Holzendorf Myers Audiology, and the Board of Clinical Laboratory Personnel within the
Division of Medical Quality Assurance; providing for future transfer of

Communications the Division of Medical Quality Assurance within the Department of Pro-
fessional Regulation to the Division of Health Quality Assurance within

Senator Ander Crenshaw, President April 1 1993 the Department of Health Care Administration; amending s. 33, ch.
The Florida Senate 92-33, Laws of Florida; delaying the transfer of powers, duties, and funds

Dear Mr. President: of the Division of Medical Quality Assurance of the Department of Pro-
fessional Regulation to the Department of Health Care Administration;

In compliance with Article III, Section 19(d) of the Constitution and amending s. 110.123, F.S., relating to the state group insurance program;

Joint Rule 2, copies of the Appropriations Conference Committee Report providing legislative intent; providing agency responsibilities; transfer-

have been furnished to each member of the Legislature, each member of ring powers, duties, records, property, and unexpended allocations of

the Cabinet, the Governor, and the Chief Justice of the Supreme Court. funds associated with positions in the State Employees Health Insurance
Program to the Division of State Health Purchasing of the Agency for

Delivery was completed April 1, 1993 at 3:48 p.m., EST. Health Care Administration; transferring powers, duties, records, prop-
erty, and unexpended allocations of funds of the Medicaid program

Respectfully submitted, within the Department of Health and Rehabilitative Services to the Divi-
Joe Brown, Secretary of the Senate sion of State Health Purchasing of the Agency for Health Care Adminis-

tration; amending s. 20.19, F.S.; conforming provisions to such transfer;
amending s. 112.0455, F.S.; providing duties of the agency under the

Senator Ander Crenshaw, President April 1, 1993 Drug-Free Workplace Act; providing for regulation of drug testing labo-
The Florida Senate ratories by the agency; amending ss. 154.011, 154.205, 154.245, 154.304,

154.306, 154.308, 154.309, 154.31, 154.3105, 154.312, F.S., relating to cer-
tificates of need and the Health Care Responsibility Act of. 1988; con-

In compliance with Article III, Section 19(d) of the Constitution and forming provisions and references to the transfer of responsibilities from

Joint Rule 2, copies of the Conference Committee Report on the Appro- the Department of Health and Rehabilitative Services to the agency;

priations Implementing Bill have been furnished to each member of the amending ss. 159.27, 186.003, F.S.; conforming cross-references; amend-
Legislature, each member of the Cabinet, the Governor, and the Chief ing ss. 189.415, 196.1975, 205.1965, F.S., relating to certificate-of-need

Justice of the Supreme Court. review and agency licensure of homes for the aged and adult congregate
living facilities; amending s. 215.20, F.S.; conforming terminology relating

Delivery was completed April 1, 1993 at 5:33 p.m., EST. to the name of a trust fund; amending s. 240.4067, F.S., relating to the
Medical Education Reimbursement and Loan Repayment Program; pro-

Respectfully submitted, viding for penalties for noncompliance; deleting a limitation on the pay-
Joe Brown, Secretary of the Senate ment period; providing additional categories of eligibility; amending s.

240.4075, F.S.; adding birth centers, community mental health centers,
and alcohol and drug abuse programs to the list of eligible employing

Senator Ander Crenshaw, President April 1, 1993 institutions for the Nursing Student Loan Forgiveness Program; amend-
The Florida Senate ing s. 381.026, F.S., relating to the Florida Patient's Bill of Rights and

Responsibilities; providing a penalty; amending s. 381.0261, F.S., relating
to the distribution of summaries of health care information; conforming

In compliance with Article III, Section 19(d) of the Constitution and provisions to changes made by the act; amending s. 381.0302, F.S.; pro-

Joint Rule 2, copies of the Hurricane Andrew Conference Committee viding additional membership in the Florida Health Services Corps;
Report have been furnished to each member of the Legislature, each authorizing the Department of Health and Rehabilitative Services to pro-
member of the Cabinet, the Governor, and the Chief Justice of the vide certain financial assistance to students in additional medical pro-
Suprember of the Cabinet, the Governor, and the Chief Justice of the grams; providing additional requirements for corps members; authorizing

use of certain appropriated funds as federal matching funds; creating s.

Delivery was completed April 1, 1993 at 3:48 p.m., EST. 381.0406, F.S., relating to rural health networks; providing legislative
findings and intent; providing definitions; providing for organization,

Respectfully submitted, administration, and nonprofit corporate status; specifying services to be
Joe Brown, Secretary of the Senate provided; requiring participation of certain trauma agencies; providing
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for public and private financing; providing for phased-in implementation; amending ss. 408.072, 408.08, F.S.; modifying provisions relating to
specifying responsibilities of the agency and the State Health Office review of hospital budgets; amending s. 408.09, F.S., relating to assistance
relating to establishment and certification of rural health networks; pro- on cost containment strategies; clarifying provisions; amending s 408.20,
viding for rules; creating s. 381.0407, F.S.; authorizing special consider- F.S.; conforming terminology relating to the name of a trust fund, creat-
ation under the certificate-of-need program for certain rural regional hos- ing s. 408.70, F.S.; providing legislative intent regarding the need to
pital systems; authorizing rural regional hospital systems to establish tax reform the state's health care delivery system; proposing the creation of
districts that cross county boundaries; creating s. 381.0408, F.S.; provid- managed competition throughout the state; proposing the creation of
ing for designation of rural health care innovation zones by the Agency community health purchasing alliances; creating s. 408.701, F.S.; provid-
for Health Care Administration; providing special consideration of certif- ing definitions; creating s. 408.702, F.S.; establishing community health
icate-of-need applicants located in rural health care innovation zones; purchasing alliance regions; providing for the merger of certain alliances;
authorizing the Department of Health and Rehabilitative Services to seek providing for alliance standards; providing for voluntary membership;
funding to support health care facilities and providers in rural health care providing duties, powers, and responsibilities; providing for membership
innovation zones; amending s. 381.045, F.S., relating to procedures and fees; creating s. 408.703, F.S.; providing community health purchasing
services for certain health care professionals infected with hepatitis B or alliance membership requirements for small employers; creating s.
human immunodeficiency virus; amending s. 381.0602, F.S., relating to 408.704, F.S.; providing agency responsibilities with respect to commu-
the Organ Transplant Advisory Council; amending and renumbering s. nity health purchasing alliances; authorizing the agency to contract with
381.0605, F.S., relating to a survey of state hospital facilities; amending alliances and provide startup funds; requiring an annual review; requiring
as. 381.6021, 381.6022, 381.6023, 381.6024, 381.6025, F.S., relating to alliances to submit certain data to the agency; establishing an advisory
organ and tissue procurement; conforming provisions and references to data committee and specifying membership; requiring a report to the
the transfer of responsibilities from the Department of Health and Reha- Legislature; requiring the submission of data by health care providers;
bilitative Services to the agency; amending and renumbering s. 381.695, requiring the agency to adopt and implement recommendations of the
F.S., relating to certificate-of-need exemption for health care facilities advisory data committee; establishing an appeals process for grievances;
within the Department of Corrections; amending and renumbering s. exempting certain records from public disclosure requirements; providing
381.698, F.S., relating to the Florida Blood Transfusion Act; amending ss. for future legislative review of this exemption under the Open Govern-
383.302, 383.305, 383.307, 383.308, 383.309, 383.31, 383.312, 383.313, ment Sunset Review Act; creating s. 408.7045, F.S.; establishing commu-
383.318, 383.32, 383.324, 383.325, 383.327, 383.33, 383.331, 383.335, F.S., nity health purchasing alliance marketing requirements; creating s.
relating to regulation and licensure of birth centers; amending ss. 390.001, 408.705, F.S.; providing for boards of directors for community health pur-
390.002, 390.011, 390.012, 390.014, 390.015, 390.016, 390.017, 390.018, chasing alliances; providing for membership, appointment, and terms;
390.019, 390.021, F.S., relating to termination of pregnancies; conforming providing for staff; creating s. 408.706, F.S.; establishing standards for
provisions and references to the transfer of responsibilities from the accountable health partnerships; providing for designation of account-
Department of Health and Rehabilitative Services to the Agency for able health partnerships by the agency; specifying standards and require-
Health Care Administration; amending s. 395.1055, F.S.; providing for ments; creating s. 408.90, F.S.; providing legislative findings and intent;
separate standards for statutory rural hospitals; amending s. 395.403, creating s. 408.901, F.S.; providing definitions; creating s. 408.902, F.S.;
F.S.; conforming provisions to changes made by the act; creating s. creating the MedAccess program within the Agency for Health Care
395.606, F.S., relating to rural health network cooperative agreements; Administration; providing for a report; creating s. 408.903, F.S.; providing
providing legislative intent with respect to antitrust laws; specifying con- eligibility requirements; creating s. 408.904, F.S.; providing health care
ditions under which health care providers who are members of rural benefits; creating s. 408.905, F.S.; providing limitations and exclusions;
health networks may consolidate services or enter into cooperative agree- creating s. 408.906, F.S.; providing for the payment of claims; creating s.
ments; requiring approval and oversight by the agency; providing for 408.907, F.S.; providing for the collection of premiums; creating s.
administrative and judicial review; amending s. 408.001, F.S.; revising 408.908, F.S.; providing agency responsibilities for the administration of
requirements for the bylaws of the board of directors of the Florida the MedAccess program; amending s. 409.335, F.S.; conforming provi-
Health Care Purchasing Cooperative; providing additional membership sions to changes made by the act; amending s. 409.701, F.S.; authorizing
requirements for the board of directors; revising the membership of the the Florida Health Access Corporation to provide subsidized or nonsubsi-
board; conforming provisions to changes made by the act; amending s. dized coverage to small employers; expanding the program statewide;
408.002, F.S., relating to the Florida Health Plan; amending s. 408.003, authorizing the corporation to serve businesses with fewer than a speci-
F.S., relating to appointment of the Health Care Board; providing for fied number of employees; changing the composition of the board of
ethnic, geographic, and gender composition; providing for removal of directors of the Florida Health Access Corporation; deleting a require-
members; providing for meetings, notice, and a quorum; providing for per ment that the Department of Insurance provide certain assistance to the
diem and travel expenses; amending s. 408.01, F.S.; providing for a coun- corporation; amending s. 409.7015, F.S.; delaying the repeal of the corpo-
cil advising the agency on health insurance and cost containment to ration's access to certain data from the Department of Labor and
include group health care purchasing organizations; amending s. 408.02, Employment Security; amending ss. 409.901, 409.902, 409.903, 409.904,
F.S.; revising requirements for the agency in establishing practice param- F.S.; conforming provisions and references to the transfer of responsibili-
eters; amending ss. 408.032, 408.033, 408.034, 408.035, 408.036, 408.037, ties for the Medicaid program to the agency; amending s. 409.905, F.S.;
408.038, 408.039, 408.040, 408.041, 408.043, 408.044, 408.045, F.S., relat- providing for Medicaid nursing facility services for recipients in rural
ing to certificate of need and authority to license health care facilities and hospitals; amending as. 409.906, 409.907, 409.910, F.S.; conforming provi-
health service providers; conforming provisions and references to the sions; amending s. 409.908, F.S.; revising the methodology for reimburs-
transfer of responsibilities from the Department of Health and Rehabili- ing providers for physician services under Medicaid; amending s. 409.911,
tative Services and the Health Care Board to the agency; providing an F.S.; providing additional requirements for hospitals that receive distri-
additional exemption from certificate-of-need review; providing for pref- butions under the disproportionate share program; amending s. 409.9113,
erence in certificate-of-need awards to rural health networks under cer- F.S.; providing an additional requirement for teaching hospitals that
tain conditions; amending s. 408.05, F.S., relating to the State Center for receive distributions under the disproportionate share program; amend-
Health Statistics; amending s. 408.061, F.S., relating to health care data ing ss. 409.9112, 409.9115, F.S., and s. 2, ch. 92-33, Laws of Florida; con-
collection; providing additional data to be collected from health care forming provisions; creating s. 409.9116, F.S.; establishing a dispropor-
facilities by the Agency for Health Care Administration; requiring nurs- tionate share program for rural hospitals; providing requirements for
ing homes to submit to the agency audited actual experience and statisti- rural hospitals that receive distributions under the program; amending s.
cal profiles of nursing home residents; requiring the agency and the 409.912, F.S.; providing for inclusion of health maintenance organizations
Department of Health and Rehabilitative Services to review the statisti- and prepaid health plans in the agency's definition of a managed care
cal profiles and include findings in the Florida Health Plan; requiring the provider; creating s. 409.9121, F.S.; providing legislative findings and
agency to collect information on certain drugs and medical equipment intent; creating s. 409.9122, F.S.; providing for the expansion of the Medi-
and supplies; deleting a requirement with respect to the establishment of Pass program; directing the agency to encourage the enrollment of Medi-
a health care data base: amending s. 408.062, F.S.; revising requirements caid recipients in managed care plans; providing for a study of the feasi-
of the Health Care Board in evaluating data from nursing home financial bility of managed care programs for Medicaid recipients with special
reports; amending s. 408.063, F.S.; requiring the agency to collect data on needs; providing for funds for technical assistance in developing Medi-
retail prices of certain drugs and medical equipment and supplies; requir- caid prepaid health plans; requiring state agencies to provide access to
ing the agency to distribute brochures to pharmacies and retail sellers of managed health care providers to market their benefit plans in buildings
medical equipment and supplies; amending s. 408.07, F.S.; redefining the owned, rented, or leased by the agencies; amending a. 409.913, F.S.;
term "banked points" for purposes of agency review of hospital budgets; authorizing the agency to conduct certain investigations of Medicaid pro-
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viders; providing circumstances under which the agency may withhold claims form and an electronic claims format; requiring health care payers,
payments to a provider under the Medicaid program; providing for notice insurers, and providers to use such claims form or claims format by a
to the provider; providing that certain payments are due to the agency specified date; requiring the agency to develop an electronic medical
upon demand; amending ss. 409.914, 409.915, 409.916, 409.919, 409.920, information and billing system; providing for a pilot project; providing
411.222, F.S.; conforming provisions; amending ss. 415.107, 415.51, F.S.; circumstances under which a participant in a health care program may
providing duties of the Agency for Health Care Administration with use an alternate provider for the purpose of providing prescribed medi-
respect to the confidentiality of reports and records in cases of abuse, cine services; requiring the agency to form a work group to examine
neglect, or exploitation of aged persons, disabled adults, and children; licensing and training issues with respect to rural hospitals and health
amending ss. 419.001, 419.002, F.S.; providing duties of the agency with care professional shortages; providing membership of the work group;
respect to the regulation of community residential homes; amending s. requiring the agency to establish an Interagency Work Group on Health
440.102, F.S., relating to requirements for the drug-free workplace pro- Care Fraud and Abuse; providing for membership and duties; requiring
gram; conforming provisions to the transfer of certain duties and func- a report; requiring the agency to conduct an assessment and a participa-
tions to the agency; amending ss. 455.201, 455.203, 455.205, 455.207, tion study of community health purchasing alliances; requiring the
455.208, 455.209, 455.211, F.S.; conforming provisions to changes made by agency, in consultation with the Department of Legal Affairs, to assess
the act; amending s. 43, ch. 92-33, Laws of Florida, relating to license the effects of antitrust laws on community health purchasing alliances
renewal for certain medical professions; delaying the repeal of s. and accountable health partnerships; requiring the agency to develop and
455.213(6) and (7), F.S.; amending ss. 44 and 46, ch. 92-33, Laws of Flor- implement a UB-92 based system; requiring the Governor to establish an
ida, delaying the creation of ss. 455.2141, 455.2173, F.S., relating to duties interagency task force to study the most appropriate structure of govern-
of the Agency for Health Care Administration with respect to licensing; mental agencies for the delivery of health care and children's services;
amending ss. 455.2175, 455.218, F.S.; conforming provisions to changes requiring a report; providing appropriations; repealing s. 409.9114, F.S.,
made by the act; revising licensure requirements for certain foreign- relating to the extraordinary disproportionate share program; repealing
trained professionals; amending ss. 49 and 50, ch. 92-33, Laws of Florida, s. 407.60, F.S., relating to the Health Care Cost Containment Board;
delaying the creation of ss. 455.220, 455.2205, F.S., relating to the Health repealing s. 3, ch. 92-304, F.S., relating to directions for preparing a revis-
Care Trust Fund; amending ss. 455.221, 455.223, 455.224, 455.225, er's bill; repealing s. 455.238, F.S., relating to markup provisions; repeal-
455.227, 455.2273, 455.2275, 455.228, 455.2285, 455.229, 455.232, 455.241, ing s. 627.4106, F.S., relating to small group health insurance; providing
455.243, 455.245, 455.26, F.S.; conforming provisions to changes made by effective dates.
the act; amending s. 455.25, F.S.; providing exceptions to the prohibition
against an entity's providing items or services to a patient without -which had been considered March 31. Pending Amendment 3 by
making a specified written disclosure of certain financial relationships Senator Gutman was deferred.
and fees and other matters; amending s. 464.009, F.S.; revising the Mtion
requirements for applicants for licensure as a professional or practical
nurse with respect to licensure by endorsement; amending ss. 483.610, On motion by Senator Jennings, the rules were waived and time of
483.613, 483.614, 483.615, 483.616, 483.619, 483.620, 483.621, 483.622, recess was extended until 11:00 p.m.
483.624, F.S., relating to the Cholesterol Screening Center Licensure Act;
conforming provisions and references to the transfer of responsibilities The following amendments were offered to the bill as previously
from the Department of Health and Rehabilitative Services to the amended:
agency; amending s. 624.91, F.S.; increasing the membership of the board Senator Myers moved the following amendment which was adopted:
of directors of the Florida Healthy Kids Corporation; transferring the
Florida Healthy Kids Trust Fund to the Agency for Health Care Admin- Amendment 1-On page 61, line 15 through page 62, line 7, strike all
istration; amending s. 626.9545, F.S.; requiring insurers to establish a of said lines and insert:
financial incentive program for policy holders to report errors or over-
charges; amending s. 627.613, F.S.; increasing the amount an insurer must TAERH = (CCD + MDD)/TPD
pay to an insured for reporting improper billings that result in a reduc-
tion in the amount paid to a provider; amending ss. 641.21, 641.225, F.S.;
conforming cross-references to changes made by the act; amending ss. CCD = total charity care-other, plus charity care-Hill Burton, minus
641.47, 641.48, 641.49, 641.495, 641.511, 641.512, 641.515, 641.52, 641.54, 50 percent of unrestricted tax revenue from local governments, and
641.55, 641.56, 641.57, 641.58, F.S., relating to health maintenance orga- restricted funds for indigent care, divided by gross revenue per adjusted
nizations and prepaid health clinics; conforming provisions and refer- patient day.
ences to the transfer of responsibilities from the Department of Health
and Rehabilitative Services to the agency; providing an exemption from MDD = Medicaid inpatient days plus Medicaid HMO inpatient days.
the health maintenance organization and prepaid health clinic regulatory TPD = total inpatient days.
assessment; amending s. 651.118, F.S.; transferring responsibilities of the
Department of Health and Rehabilitative Services with respect to certifi- TAERH = total amount earned by each rural hospital.
cates of need for sheltered beds and community beds to the Agency for
Health Care Administration; amending s. 743.0645, F.S.; providing for In computing the total amount earned by each rural hospital, the
consent for medical care of a minor in a facility licensed by the agency; agency must use the most recent actual data reported in accordance
amending s. 766.1115, F.S.; expanding the definition of the term "health with s. 408.061(4)(a).
care provider" under the Access to Health Care Act; amending s. 768.28, (2) The distribution amount for each rural hospital under this sec-
F.S.; conforming a cross-reference to changes made by the act; amending e u t e a o l t s
s. 15, ch. 91-178, Laws of Florida; revising the date that the prohibition tion must be lculated by the agency as follows
against referrals by certain investors in designated health services DAER = (TAERH x TARH)/STAERH
applies; amending s. 627.410, F.S.; providing for filing certificates for cer-
tain groups for information purposes; amending s. 627.4106, F.S.; revising Where:
a definition; amending s. 627.6699, F.S.; providing definitions; requiring
guarantee issue of all health plans to small employers; requiring modified DAER = distributon amount for each rural hospital.

community rating of health plans issued to small employers; revising def- STAERH = sum of total amount earned by each rural hospital.
inition of small employer; revising preexisting conditions requirements
for certain groups; requiring Department of Insurance specification of TAERH = total amount earned by each rural hospital.
geographic regions for rating purposes; providing for guaranteed renew-
ability of small group health plans; requiring carriers to maintain records; TARH = total amount appropriated or distributed under this section.
providing confidentiality; providing for review and repeal; providing for (3) TheAgency for Health Care Administration shall recommend to
revisions in the standard and basic health benefit plans; requiring the the Legislature a formula to be used in subsequent fiscal years to dis-
reinsurance board to report complaints of abuse and misrepresentation to tribute funds appropriated for this section that includes charity care,
the Department of Insurance; providing for alliance membership on the uncompensated care to medically indigent patients, and Medicaid inpa-
health benefit plan committee; amending s. 641.30, F.S.; specifying appli- tient days.
cability for certain health maintenance organization contracts; requiring
the Agency for Health Care Administration to develop a standardized (Renumber subsequent subsections.)
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Senator Myers moved the following amendment: (7) Parameters developed pursuant to this section shall be made
.Amendment 2 (with Title Amendment)-Onpage 65, lines _, . available to the public and to all hospitals and health professionalsAmendment 2 (with Title Amendment)-On page 65, lines 17 throughout the state.

through page 69, line 11, strike all of said lines and insert:
(8) Procedures shall be instituted which provide for the periodicSection 30. Section 408.02, Florida Statutes, 1992 Supplement, is ( Procedures shal be instituted which provide for the periodicSection 30. Section 408.02, Florida Statutes, 1992 Supplement, is review and revision of practice parameters based on the latest outcomes

data, research findings, technological advancements, and clinical expe-
(Substantial rewording of section. See s. 408.02, F.S., 1992 Supp., for riences, but in no case shall the review be less than every 3 years.

present text.)
(9) The agency shall establish a demonstration project to evaluate

408.02 Practice parameters.- the effectiveness of practice parameters with regard to the costs of
defensive medicine and professional liability insurance.

(1) The Agency for Health Care Administration shall coordinate the
development, endorsement, implementation, and evaluation of scientifi- (a) Under the demonstration project, the agency, in conjunction
cally sound, clinically relevant practice parameters in order to reduce with the Board of Medicine, shall create advisory committees to advise
unwarranted variation in the delivery of medical treatment, improve the agency in the development of and adoption or endorsement of prac-
the quality of medical care, and promote the appropriate utilization of tice parameters. The advisory committees must complete the adoption
health care services. "Practice parameters" or "practice guidelines" are of as many practice parameters as practical, giving priority to those
defined to mean strategies for patient management that are developed procedures and diagnoses that account for a significant percentage of
to assist physicians in clinical decision-making. total statewide health services and health care costs, no later than July

(2) The agency shall establish a workgroup of appropriate medical 1, 1994.
and technical professionals and agency personnel to develop uniform (b) The practice parameters must establish standards of practice
standards and methods for the collection and analysis of patient out- designed to avoid liability claims and to increase the defensibility of lia-
comes data. The workgroup shall focus on collecting data which mea- bility claims when they occur, thereby eliminating the need for physi-
sures both the efficient utilization of medical resources and the effec-
tiveness of medical care, and shall include such factors as patient
diagnosis, the severity of the patient's condition, patient length of stay, (c) The Board of Medicine shall review the practice parameters used
number of diagnostic tests and scans performed, procedures performed, in the demonstration project and may adopt them by rule.
medications prescribed, number of consultations, patient mortality,
source and date of patient admission and readmission, total patient (d) Physicians selected by the agency may elect to:
charges and source of payment, and patient discharge status. The work- .
group shall coordinate data collection with the data committee created 1. Participate in the demonstration project.
pursuant to s. 408.7025. The workgroup shall have completed the devel- 2. Practice in compliance with the practice parameters, beginning
opment of such standards by December 31, 1993. no later than October 1, 1994.

(3) Every hospital, in conjunction with the hospital medical staff, (e) A participating physician who is named as a defendant in a
shall produce outcomes data by diagnosis for each patient treated in the cause of action accruing on or after January 1, 1994, but before October
hospital pursuant to the criteria developed under subsection (2). The 1, 1998, may introduce evidence of compliance with the practice param-
hospital shall forward such data to the agency in a manner consistent
with s. 408.061 on a quarterly basis beginning with the quarter ending
June 30, 1994. The report shall also include a description of any prac- (10) The agency shall include a progress report on the development
tice guideline which has been adopted by the medical staff, as well as of practice parameters in the final Florida Health Care Plan submitted
outcomes data for persons treated according to such practice guideline. to the Legislature by December 31, 1993. The report shall address the
As used in this section, "hospital" means an acute care hospital licensed data collection, the development of state practice parameters, the utili-
under chapter 395. zation of practice parameters by hospitals and health professionals, and

(4) The agency shall summarize the effectiveness and cost of care the demonstration project.
outcomes for each diagnosis by hospital, by district, by region, and And the title is amended as follows:
across the state, as well as by any other grouping which will facilitate
the development of clinically relevant practice parameters. The agency In title, on page 222, lines 7 and 8, strike "providing a liability defense;"
shall make the report available to the public and all hospitals through-
out the state on an annual basis beginning December 31, 1994. The Senator Myers moved the following amendment to Amendment 2
agency shall also make detail data submitted pursuant to subsection (3) which failed:
available for analysis by others, subject to protection of confidentiality Amendment 2A-On page 3, line 28, strike "implemented" and
pursuant to s. 408.05(6). insert: recommended

(5) The agency, in conjunction with the Florida Medical Associa- Senator Silver moved the following substitute amendment which was
tion, the Florida Chiropractic Association, the Florida Osteopathic adopted:
Medical Association, the Florida Podiatric Medical Association, and
other health professional associations, and in conjunction with the Amendment 3-On page 65, line 22 through page 69, line 11, strike
respective boards within the Division of Medical Quality Assurance, all of said lines and insert:
shall develop and may adopt by rule state practice parameters based on
the data received under subsection (4) as well as nationally developed 408.02 Practice parameters.-
practice guidelines. However, practice parameters adopted by rule shall (1) The Agency for Health Care Administration, in conjunction with
not provide grounds for any administrative action. The agency shall pri- the Florida Medical Association, the Florida Osteopathic Medical Associ-
oritize the development of those practice parameters which involve the ation, the Florida Podiatc Association, the Florida Chiropractic Associ-
greatest utilization of resources either because they are the most costly ato , t F P a Asio, the Fr ro Assci
greatest utilization of resources either because they are the most frequently performed Prior to the develop- ation, and other health professional associations, and in conjunction withor because they are the most frequently performed. Prior to the develop- the respective boards within the Division of Medical Quality Assuranceot agency in con- the respective boards within the Division of Medical Quality Assurance
ment of practice parameters under this subsection, the agency in con- within the Department of Professional Regulation, shall coordinate the
junction with the various health professional associations may proceed o
with the development of state practice parameters based on nationally development, adoption or endorsement, implementation, and evaluation

te d eveloped opme nt of state practice parameters based on nationally of clinically relevant statewide practice parameters. In developing the
practice parameters, the agency shall consider the principles and guide-

(6) The agency, in conjunction with the appropriate health profes- lines developed by the American Medical Association and other national
sional associations shall develop and may adopt by rule practice param- health professional organizations, practice parameters that have been
eters for services provided by diagnostic imaging centers, radiation ther- adopted by other states and the Federal Government, and the data
apy services, clinical laboratory services, physical therapy services, and received pursuant to this section. The practice parameters shall be devel-
comprehensive rehabilitative services. Practice parameters applicable oped for physicians, osteopaths, chiropractors, podiatrists, and other
to diagnostic imaging services shall be implemented by December 31, health professionals and may be adopted by rule. The practice parame-
1993. ters shall be clinically relevant and applicable to the day-to-day practice
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of medicine. The agency shall consult with health professionals and use (11) The agency shall use practice parameters for the utilization
relevant research findings with respect to patient outcomes in its adop- review of Medicaid and primary care services to evaluate the effects of
tion or endorsement of specific practice parameters. practice parameters on the cost of defensive medicine and professional

liability insurance.
(2) Practice parameters or guidelines are strategies for patient man- 

agement, developed to assist physicians and other health professionals in (12) Where a practice parameter developed pursuant to this section
clinical decisionmaking. Practice parameters include standards, guide- defines a standard of care under the circumstances of a given case, a phy-
lines, and other patient management strategies. The standards for prac- sician, an employee of a physician, an employer of a physician, a hospital,
tice parameters are accepted principles for patient management which or an employee of a hospital, practicing in conformity with the practice
identify a particular management strategy, or a range of management paramters, who is subsequently named as a defendant in a lawsuit, may
strategies, and provide guidance for the proper management of specific raise compliance with the practice parameter as an affirmative defense to
clinical situations. Other strategies for.patient management include prac- a liability claim. Compliance or noncompliance with a practice parameter
tice policies and practice options. developed under this section is relevant to an affirmative defense based

on compliance or relevant to a claim that damages were proximately
(3) The practice parameters adopted or endorsed by the agency shall caused by noncompliance. The factfinder may consider whether any

consider the standards, principles, and guidelines developed by state and extenuating factors not anticipated by the practice parameters required
national health professional associations, other states, and the Federal different course of care for an individual patient Noncompliance with
Government. The practice parameters adopted by the agency shall a different course ter does notr an individual patient. Noncompliance withion.
include appropriateness criteria related to appropriateness for a condi- a practice parameter does not, in and of itself, create a cause of action.
tion, recommended frequency of use by age and sex, and exceptions to (13) Practice parameters developed pursuant to this section shall be
the parameter based on patient conditions. The practice parameters shall used in conjunction with the basic health care benefit package developed
also specifically highlight practice patterns that indicate overuse and add under this chapter and the health benefit plans authorized under s.
to the costs of health care. The agency shall establish criteria for selecting 627.6699.
health professionals and medical treatments, procedures, or other service
groupings for the priority development of practice parameters. Such (14) The agency shall require the submission by health care profes-
criteria shall include percentage of statewide health care expenditures sionals, health care facilities, and health care insurers of data necessary
and services, percentage of malpractice claims, likelihood of promoting to carry out the agency's duties under this section. To the greatest extent
primary and preventive health care, extent to which overuse or overutil- possible, the agency shall coordinate data collection authorized under
ization is suspected, public interest, and the practicality of evaluating the this subsection with the community health purchasing alliances author-
effects of the parameters on the cost and quality of care. The agency shall ized by ss. 408.701-408.706. The agency shall use the most efficient data
target the completion of 50 practice parameters by December 31, 1993. collection and reporting process possible, minimizing the workload and
The agency shall prioritize the development of those practice parameters the cost of reporting for health care professionals, health care facilities,
which involve the greatest utilization of resources, either because they are and health care insurers. To the extent feasible, the agency shall collect
the most costly or because they are the most frequently performed. required data from one source, such as health insurers. Entities required

to report patient data to the agency are subject to the same penalties for
(4) The purpose of practice parameters is to improve the quality of failing to report as authorized by s. 408.08(14). Data to be collected and

medical care by eliminating unwarranted variations in the delivery of subsequently released to the public under this section shall be developed
medical treatment, fostering the appropriate utilization of health care by the agency with the assistance of the health professional boards,
services, and reducing unnecessary costs due to wrongful and excessive health professional associations, and other interested parties determined
utilization. The practice parameters shall aim at providing quality medi- by the agency. The agency shall adopt, by rule, the data-reporting
cal care in the most cost-effective manner possible. requirements of health professionals, health facilities, and health insurers

(5) The agency, in consultation with the appropriate professional to ensure that the agency has sufficient data to evaluate the practice pat-
boards, health professionals, technical experts, and representatives of terns of health professionals in the state. The data reports shall be pro-
consumer, insurer, and employer groups, shall develop and adopt state vided to the agency quarterly, beginning with the quarter ending Decem-
practice parameters, beginning with those which involve the greatest uti- ber 31, 1993. The agency shall collect data regarding the use of practice
lization of resources based on frequency and cost. parameters, the extent to which health professionals bill for services pro-

vided outside the scope of practice parameters, and the effectiveness of
(6) The agency, in conjunction with the appropriate professional practice parameters with regard to the costs of defensive medicine and

associations and in consultation with the respective boards within the professional liability insurance. Data collected by the agency shall
Division of Medical Quality Assurance of the Department of Professional include such data as patient volume, services provided by procedure and
Regulation, shall develop practice parameters for services provided by diagnostic grouping, number and type of medications prescribed, number
diagnostic imaging centers, radiation therapy services, clinical laboratory of diagnostic tests ordered, number of consultations, patient outcomes,
services, physical therapy services, and comprehensive rehabilitative ser- and total patient charges and sources of payment. These data shall be
vices. Practice parameters applicable to diagnostic imaging services shall reported by patient age, sex, diagnosis, and other demographic and condi-
be implemented by December 31, 1993. tion classifications required by the agency. Data collected and reported

(7) The practice parameters must establish standards for practice to the agency on individual professionals is confidential and exempt from
designed both to avoid liability claims altogether and to increase the s. 119.07(1). This exemption is subject to the Open Government Sunset
defensibility of liability claims when they occur, thereby eliminating the Review Act in accordance with s. 119.14.
need of physicians who use the practice parameters to practice unneces- (15) The agency shall prepare periodic aggregate reports, but at least
sary defensive medicine.'~~~~~~~~sary defensive medicine.annual reports, on health professional practice patterns and on the extent

(8) The agency, in consultation with the appropriate professional to which health professionals comply with practice parameters, for each
boards and associations, shall implement procedures that provide for the type of health professional and geographic area, using the data reported
periodic review and revision of practice parameters to ensure that the by health professionals, health care facilities, and health insurers pursu-
practice parameters are based on the latest scientific findings, outcomes ant to this section. These reports shall be disseminated to the appropriate
data, other research findings, technological advancements, and clinical health professional boards, health professional associations, individual
experience. Each practice parameter adopted must be reviewed at least practitioners, insurers, and other interested parties. The agency shall also
once every 3 years. The agency shall use appropriate clinical, profes- provide information to the public on health professional practice patterns
sional, and technical experts to assess the appropriateness of practice and compliance with practice parameters in a way that is useful and
parameters adopted by the agency. meaningful to the public. The agency shall also establish a process for

(9) The agency shall make the practice parameters available to the educating health care professionals about the use of practice parameters.
(9) The agency shall make the practice parameters available to the

public, and to all hospitals, health professionals, health insurers, and (16) In consultation with health professional boards, associations, and
other interested parties. representatives of consumers, employers, and insurers, the agency shall

conduct a study to assess:
(10) The agency and the appropriate professional boards shall pro-

vide for the education of practicing physicians and other health profes- (a) The acceptance and use of practice parameters within various
sionals on the use of practice parameters. health professional communities;
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(b) The feasibility of using various incentives, including additional (a) Division of Technology, Testing and Training.
education, to promote health professional compliance with practice
parameters; (b) Division of Professions.

(c) Ways in which payers, such as Medicaid, health maintenance (c) Division of Medical Quality Assurance.
organizations, other managed care organizations, and other third-party 1. The director of the division shall be appointed by the Secretary
payers, can link health professional reimbursement to an overall pattern of Professional Regulation.
of adherence to adopted or endorsed practice parameters;

(d) Ways in which health professional licensure protocols can be used 2. The division shall concentrate sufficient resources and efforts on
to promote adherence to practice parameters; the investigation and discipline of health care practitioners regulated

by the department who are in violation of the unprofessional conduct
(e) Methods that hospitals and other health facilities that employ or provisions of the applicable practice acts and other provisions of law, as

offer staff privileges to health professionals should be able to use to pro- are necessary to meet the challenge of identifying those health care
mote compliance with practice standards, such as reimbursement meth- practitioners who are not providing adequate medical care in order to
ods and the continuation of staff privileges; take forceful corrective measures to assure quality medical care

(f) Methods for evaluating the effectiveness of practice parameters in throughout the state.
reducing the costs and incidence of defensive medicine and the costs of 3. The division shall coordinate closely with the Agency for Health
professional liability insurance; and Care Administration to ensure that the state's regulation of health care

(g) Means for instituting disciplinary actions against health profes- acilities and the health care practitioners who practice therein is
sionals who consistently practice outside the state practice parameters. consistent and offers adequate protection to the public.

(17) The agency shall include a progress report on the development 4. The division shall establish and maintain a disciplinary training
of practice parameters in the final Florida Health Plan due to the Legis- program for division staff and board members designed to ensure the
lature by December 31, 1993. The report shall address the criteria used proper and appropriate administration of medical quality assurance.
to prioritize the development of practice parameters, a description of the The program shall provide for initial and periodic training in the
initial set practice parameters adopted by the agency, public and pro- grounds for disciplinary action, the actions which may be taken,
vider information and education activities, data collection activities, a changes in any relevant law, sanctions which are most appropriate for
plan for the development of additional state practice parameters and the specified types of unprofessional conduct, guidelines for the conduct of
use of practice parameters by hospitals and health care professionals, and hearings, and any other matters which the division shall determine may
a report on the results of the study required by this section. be necessary or useful.

Senator Myers moved the following amendments which were adopted: (d)e) Division of Real Estate.

Amendment 4 (with Title Amendment)-On page 116, line 15 1. The director of the division shall be appointed by the Secretary of
through page 117, line 3, strike all of said lines Professional Regulation, subject to approval by a majority of the Florida

Real Estate Commission.
And the title is amended as follows:

2. The offices of the Division of Real Estate shall be located in
In title, on page 225, strike all of lines 12-15 and insert: procedures; Orlando.

repealing s.
(e)* Division of Regulation.

Amendment 5-On page 121, lines 13, 14 and 17, strike all of said
lines and insert: (fAe) Division of Administration.

District 9.-Indian River, Okeechobee, St. Lucie, Martin, and Palm (g)(f Division of Certified Public Accounting.
Beach Counties.

1. The director of the division shall be appointed by the Secretary of
Senator Sullivan moved the following amendment: Professional Regulation, subject to approval by a majority of the Board

Amendment 6 (with Title Amendment)-On page 1, line 12 of Accountancy.
through page 9, line 5 and on page 40, line 1 thru page 41, line 14, strike 2. The offices of the division shall be located in Gainesville.
all of said lines

(3) There shall be a director for each division established within this
And the title is amended as follows: section. Each division director shall directly administer the division and

In title, on page 218, line 22 after the semicolon (;) to page 219, line 4 shall be responsible to the secretary of the department. The secretary of
through the semicolon (;), strike all of said lines the department may appoint assistant secretaries as necessary to fulfill

the secretary's statutory obligations.
Senator Gutman moved the following substitute amendment which was
Senator Gutman moved the following substitute amendment which was (4) The following boards are established within the Department of

Professional Regulation, Division of Professions:
Amendment 7 (with Title Amendment)-On page 1, line 12

through page 9, line 5, strike all of said lines and insert: (a) Board of Architecture and Interior Design, created under part I of
chapter 481.

Section 1. Section 33 of chapter 92-33, Laws of Florida, is repealed.
(b) Board of Auctioneers, created under part VI of chapter 468.

Section 2. Section 20.30, Florida Statutes, 1992 Supplement, as
amended by section 32 of chapter 92-33, Laws of Florida, section 35 of (c) Barbers' Board, created under chapter 476.
chapter 92-58, Laws of Florida, sections 1, 72, and 159 of chapter 92-149, (d) Construction Industry Licensing Board, created under part I of
Laws of Florida, and sections 1 and 2 of chapter 92-292, Laws of Florida chapter 489
is amended to read:

20.30 Department of Professional Regulation.-There is created a (e) Board of Cosmetology, created under chapter 477.
Department of Professional Regulation. (f) Electrical Contractors' Licensing Board, created under part II of

(1) The head of the Department of Professional Regulation is the chapter 489-
Secretary of Professional Regulation. The secretary shall be appointed by (g) Board of Professional Engineers, created under chapter 471.
the Governor subject to confirmation by the Senate. The secretary shall
serve at the pleasure of the Governor. (h) Board of Funeral Directors and Embalmers, created under chap-

ter 470.
(2) The following divisions of the Department of Professional Regula-

tion are established: (i) Board of Professional Geologists, created under chapter 492.
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(j) Board of Hearing Aid Specialists, created under part II of chapter (d) A member whose term has expired shall continue to serve on the
484. board until such time as a replacement is appointed.

(k) Board of Professional Land Surveyors, created under chapter 472. A vacancy on the board shall be filled for the unexpired portion of the
term in the same manner as the original appointment. No member shall

(1) Board of Landscape Architecture, created under part II of chapter serve for more than the remaining portion of a previous member's unex-
481. pired term, plus two consecutive 4-year terms of the member's own

appointment thereafter.
(m) Board of Massage, created under chapter 480.

(9)4(8 Each board with five or more members shall have at least two
(n) Board of Nursing Home Administrators, created under part II of consumer members who are not, and have never been, members or practi-

chapter 468. tioners of the profession regulated by the aseh board or of any closely
(o) Board of Opticianry, created under part I of chapter 484. related profession. Each board with fewer than five members shall have

at least one consumer member who is not, and has never been, a member
(p)W) Board of Pilot Commissioners, created under chapter 310. or practitioner of the profession regulated by the sueh board or of any

closely related profession.
(q)(oe Board of Employee Leasing Companies, created under part XI

of chapter 468. (10)0- No board, with the exception of joint coordinatorships, shall
be transferred from its present location unless authorized by the Legisla-

(p) Board of Veterinary Mdicino, created under chapter 474. ture in the General Appropriations Act.

(5) The following boards are established within the Department of (11)40) It is legislative intent that all newly regulated professions,
Professional Regulation, Division of Medical Quality Assurance: and all professions newly regulated under the department, shall be regu-

lated directly under the department unless a compelling need for the
(a) Board of Medicine, created under chapter 458. existence of a board is documented. In an instance where a board is statu-

(b) Board of Osteopathic Medicine created under chapter 459 torily established, the department shall not create the board for a mini-
mum of 1 full year after statutory authority regulating a profession

(c) Board of Acupuncture, created under chapter 457. becomes effective, and the profession shall initially be directly regulated
by the department. Prior to implementing a new board or council, the

(d) Board of Chiropractic, created under chapter 460. department shall seek and receive specific legislative authorization. Such
recommendation to establish a new board or council shall be included in

(e) Board of Clinical Social Work, Marriage and Family Therapy, the department's annual report to the Legislature required by s.
and Mental Health Counseling, created under chapter 491. 455.2285.

(f) Board of Dentistry, created under chapter 466. Section 3. Section 20.42, Florida Statutes, 1992 Supplement, is

(g) Board of Nursing, created under chapter 464. amended to read:

(h) Board of Optometry, created under chapter 463 20.42 Agency for Health Care Administration.-There is created the
Agency for Health Care Administration within the Department of Profes-

(i) Board of Pharmacy, created under chapter 465 sional Regulation. The agency shall be a separate budget entity, and the
director of the agency shall be the agency head for all purposes. The

(j) Board of Physical Therapy Practice, created under chapter 486. agency shall not be subject to control, supervision, or direction by the
Department of Professional Regulation in any manner, including, but not

(k) Board of Podiatric Medicine, created under chapter 461. limited to, personnel, purchasing, transactions involving real or personal

(1) Board of Psychological Examiners, created under chapter 490. property, and budgetary matters.

(m) Board of Veterinary Medicine, created under chapter 474. (1) DIRECTOR OF HEALTH CARE ADMINISTRATION.-The, , a , ,„ * ,/.,.. , j ., i, . ..7.-(1) DIRECTOR OF HEALTH CARE ADMINISTRATION.-The
head of the agency is the Director of Health Care Administration, who

(n) Board of Speech-Language Pathology and Audiology, created shall be appointed by the Governor. The director shall serve at the pleas-
under part I of chapter 468. ure of and report to the Governor.

(o) Board of Clinical Laboratory Personnel, created by s. 483.805. (2) ORGANIZATION OF THE AGENCY.-The agency shall be
organized as follows:

(6)(5 The following board and commission are established within the
Department of Professional Regulation, Division of Real Estate: (a) Effeetive July 1, 193, The Division of Health Quality Assurance,

which shall be responsible for health care' facility licensure and inspec-
(a) Florida Real Estate Commission, created under part I of chapter tion.,

(b) The Health Care Advisory Commission, composed of the chair-
(b) Florida Real Estate Appraisal Board, created under part II of persons of: certificate of need; the Board of Medicine, created under

chapter 475. chapter 458; the Board of Osteopathic Medicine, created under chapter
459; the Board of Acupuncture, created under chapter 457; the Board of

(7)r6) The following board is established within the Department of Chiropractic, created under chapter 460; the Board of Clinical Social
Professional Regulation, Division of Certified Public Accounting. Work, Marriage and Family Therapy, and Mental Health Counseling,

created under chapter 491; the Board of Dentistry, created under chapter
(a) Board of Accountancy, created under chapter 473. 466; the Board of Optometry, created under chapter 463; the Board of

(8)k The members of each board established pursuant to subsec- Pharmacy, created under chapter 465; the Board of Podiatric Medicine,
tions (4), (5), and (6), and (7) shall be appointed by the Governor, subject created under chapter 461; the Board of Nursing, created under chapter
to confirmation by the Senate. Consumer members on the board shall be 464; the Board of Psychological Examiners, created under chapter 490;
appointed pursuant to subsection (9) 48). Members shall be appointed for the Board of Speech-Language Pathology and Audiology, created under

and such terms shall expire on October 31. However, a term chapter 468; the Board of Nursing Home Administrators, created under
part II of chapter 468; the Board ofeccupational therapy 

of less than 4 years may be utilized to ensure the following: * under part III of chapter 168; .v._to.y therapy,-as-regulated under
(a) No more than two members' terms shall expire during the same part V of chapter 168; Physical Therapy, created as regulated under

calendar year for boards consisting of seven or eight members. chapter 486; the Board of Clinical Laboratory Personnel, created under
part IV of chapter 483; and the Board of Opticianry, created under part

(b) No more than three members' terms shall expire during the same I of chapter 484. The director is chairman of the commission.
calendar year for boards consisting of nine to twelve members.

1. The commission shall review and evaluate any legislation or rules
(c) No more than five members' terms shall expire during the same proposed by any board represented on the commission which may

calendar year for boards consisting of thirteen or more members. directly affect more than one board, and make recommendations to the

I
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Secretary of Professional Regulation, the Governor, and the Legislature (7)6 DIVISION DEPUTY DIRECTOR FOR OF ADMINISTRA-
regarding such proposed legislation or rules. The commission shall also TIVE SERVICES.-The director shall appoint a Division Deputy Direc-
make recommendations to the Health Care Board, as requested by the tor of Administrative Services who shall serve at the pleasure of, and be
director or the Health Care Board, regarding hospital budget review, directly responsible to, the director. The Division deputy Director for
nursing home financial review, and special studies conducted by the Administrative Services is shall be responsible for the Division of
Health Care Board or the agency. Administrative Services.

2. The commission shall annually prepare and submit to the Gover- And the title is amended as follows:
nor, the President of the Senate, and the Speaker of the House of Rep-
resentatives a report stating its findings and making specific program- In title, on page 218, line 21 through page 219, line 4, strike all of said
matic recommendations it deems appropriate. The reports shall be lines and insert: A bill to be entitled An act relating to health care;
submitted no later than December 31 of each year, beginning December repealing s. 33, ch. 92-33, Laws of Florida; abrogating the transfer of
31, 1994. powers, duties, and funds of the Division of Medical Quality Assurance

3. The commission shall meet at least once each quarter. The mem- of the Department of Professional Regulation to the Agency for Health
bers of the commission are entitled to reimbursement for all necessary Care Administration; amending s. 20.30, F.S.; reinstating the Division of
expenses in the performance of their duties, including travel expenses, Medlcal Quality Assurance within the Department of Professional Regu-
in accordance with s. 112.061. lation; reestablishing the Board of Nursing Home Administrators and the

Board of Opticianry within the Division of Professions of the Department
4. The agency, the Department of Professional Regulation, and all of Professional Regulation; reestablishing the Board of Medicine, the

boards represented on the commission shall supply information, assist- Board of Osteopathic Medicine, the Board of Acupuncture, the Board of
ance, and facilities as the commission deems necessary for it to carry out Chiropractic, the Board of Clinical Social Work, Marriage and Family
its duties under this section, and shall provide staff assistance neces- Therapy, and Mental Health Counseling, the Board of Dentistry, the
sary for the performance of required clerical and administrative func- Board of Nursing, the Board of Optometry, the Board of Pharmacy, the
tions of the commission. Board of Physical Therapy Practice, the Board of Podiatric Medicine, the

(c)*4 The Division of Health Policy and Cost Control Planning, Board of Psychological Examiners, the Board of Veterinary Medicine, the
which shall be responsible for health policy, the State Center for Health Board of Speech-Language Pathology and Audiology, and the Board of
Statistics, the development of The Florida Health Plan, state and local Clinical Laboratory Personnel within the Division of Medical Quality
health planning under s. 408.033, certificate-of-need review, hospital Assurance; amending s. 20.42, F.S., relating to organization of the Agency
budget review, and research and analysis. for Health Care Administration; creating the Health Care Advisory Com-

mission within the agency; providing for membership of the commission;
(d)*} Effective July 1, 1993, The Division of State Health Purchas- providing duties of the commission; renaming the Division of Health

ing, which shall be responsible for the Medicaid program Pupervising the Policy and Planning as the Division of Health Policy and Cost Control;
purchaso of health oare -by: -- diaid; the Florida Health A.ooeo Pro providing additional responsibilities relating to state and local health
gram; the Pooled Purohaning Cooperative; and the state employee health planning, certificate-of-need review, hospital budget review, and the
insurance program, including functions related to: the selection of the administration of specified contracts; providing duties of the Division
entity that administers the state employee health insurance plan; the Director for State Health Purchasing- amending s. 110.123, F.S.;
development of the plan's benefit design; the establishment of the
plan's cost sharing and cost containment requirements; the creation and Senator Holzendorf moved the following amendment which was
maintenance of administrative cost controls; the collection and analysis adopted:
of data; and the monitoring and evaluation of the administrator and
provider network performance. The division shall also administer the Amendment 8-On page 1, line 26, after "Governor" insert: , sub-
contracts with the Florida Health Access Corporation, the Florida ject to confirmation by the Senate
Health Care Purchasing Cooperative, and the Florida Healthy Kids Senator Forman moved the following amendments which were
Corporation. adopted:

(e)*d) The Health Care Board, which shall be responsible for hospital Amendment 9-On page 4, line 16, strike "11 and insert: 13
budget review, nursing home financial analysis, and special studies as
assigned by the director seefretry or the Legislature. Amendment 10-On page 12, line 15, after the semicolon (;)

(f)*e) The Division of Administrative Services, which shall be respon- insert: primary eye health care;
sible for revenue management, budget, personnel, management informa- Senator Myers moved the following amendment which was adopted:
tion services, and general services.

(3) DIVISION DEPU-TY DIRECTOR rFOR HEALTH QUALITY i Amendment 11-On page 18, line 18, before the comma (,)
(3) D IVISION DEPUTY DIRECTOR FOR HEALTH QUALITY insert: and thSa Health Officer.

ASSURANCE.-The director shall appoint a Division Deputy Director
for Health Quality Assurance who shall serve at the pleasure of, and be Senator Bankhead moved the following amendment which was
directly responsible to, the director. The Division Deputy Director for adopted:
Health Quality Assurance shall be responsible for the Division of Health
Quality Assurance. Amendment 12 (with Title Amendment)-On page 19, between

lines 26 and 27, insert:
(4) DIVISION DEPUTY DIRECTOR FOR HEALTH POLICY

AND COST CONTROL PLANNING.-The director shall appoint a Section 5. Section 440.101, Florida Statutes, is amended to read:
Division Deputy Director for Health Policy and Cost Control Planning
who shall serve at the pleasure of, and be directly responsible to, the 440.101 Legislative mtent; drug-free workplaces.-
director. The Division Depty Director for Health Policy and Cost Con- (1) It is the intent of the Legislature to promote drug-free workplaces
trol Planning shall be responsible for the Division of Health Policy and in order that employers in the state be afforded the opportunity to maxi-
Cost Control Planning and the Division of Stato Hoalth Purchasing. mize their levels of productivity, enhance their competitive positions in

(5) DIVISION DIRECTOR FOR STATE HEALTH PURCHAS- the marketplace, and reach their desired levels of success without experi-
ING.-The director shall appoint a Division Director for State Health encing the costs, delays, and tragedies associated with work-related acci-
Purchasing who shall serve at the pleasure of, and be directly responsi- dents resulting from drug abuse by employees. It is further the intent of
ble to, the director. The Division Director for State Health Purchasing the Legislature that drug abuse be discouraged and that employees who
shall be responsible for the Division of State Health Purchasing. choose to engage in drug abuse face the risk of unemployment and the

forfeiture of workers' compensation benefits.
(6)94 HEALTH CARE BOARD.-The Health Care Board shall be

composed of 11 members appointed by the Governor, subject to confir- (2) If an employer implements a drug-free workplace program sub-
mation by the Senate. The members of the board shall biennially elect a stantially in accordance with s. 440.102 which includes notice, education,
chairperson and a vice chairperson from its membership. The board shall and procedural requirements for testing for drugs and alcohol pursuant
be responsible for hospital budget review, nursing home financial review to rules developed by the division, the employer may require the
and analysis, and special studies requested by the-Gevoenr, the Legisla- employee to submit to a test for the presence of drugs or alcohol and, if
ture, or the director. a drug or alcohol is found to be present in the employee's system at a
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level prescribed by rule adopted pursuant to this act, the employee may successfully passing a drug test, but who may have begun work pending

be terminated and forfeits sohall forfeit his eligibility for medical and the outcome of the test. For a public employer, the term pertains only

indemnity benefits upon exhauntion of the procedures prcoribed in a. to a person who has applied for a special-risk or safety-sensitive posi-

440402(5). However, a drug-free workplace program must shall require tion.
the employer to notify all employees that it is a condition of employment
for an employee to refrain from reporting to work or working with the (k) "Medical review officer" means a licensed physician, employed

presence of taking drugs or alcohol in his body en-or-off-the-job and, if by or under contract with an employer, who has knowledge of substance-

an the injured employee worker refuses to submit to a test for drugs or abuse disorders, laboratory-testing procedures, and chain-of-custody

alcohol, the employee he forfeits his eligibility for medical and indemnity collection procedures; who verifies drug test results; and who has the

benefits. necessary medical training to interpret and evaluate an individual's
positive drug test result in relation to the individual's medical history

Section 153. Section 440.102, Florida Statutes, is amended to read: or other relevant biomedical information.

440.102 Drug-free workplace program requirements.-The following (l)*i4 "Prescription or nonprescription medication" means a drug or

provisions shal apply to a drug-free workplace program implemented medication obtained pursuant to a prescription as defined by s. 893.02 or
pursuant to rules adopted by the division: a medication that is authorized pursuant to federal or state law for gen-

eral distribution and use without a prescription in the treatment of
(1) DEFINITIONS.-Except where the context otherwise requires, human diseases, ailments, or injuries.

as used in this act, the term:
(m) "Public employer" means an agency within state government

(a)e} "Chain of custody" refers to the methodology of tracking speci- w a employer.' 
fied materials or substances for the purpose of maintaining control and wc is an empoyer
accountability from initial collection to final disposition for all such (n)@ "Reasonable-suspicion ROannablc suspicion drug testing"
materials or substances and providing for accountability at each stage in means drug testing based on a belief that an employee is using or has
handling, testing, and storing specimens and reporting test results. used drugs in violation of the employer's policy drawn from specific

"Confirmation test," "confirmed test," or "confirmed drug test" objective and articulable facts and reasonable inferences drawn from
(b)d "Confirmation test," "confirmed test,t or confirmed drug test"in ligh of experience. Among other things, such facts and

means a second analytical procedure used to identify the presence of a thefcts may of expon:
specific drug or metabolite in a specimen, which. The confirmation test inferences may be base upon
is muistbe different in scientific principle from that of the initial test pro- 1. Observable phenomena while at work, such as direct observation of
cedure and. This confirmation method must be capable of providing req- drug use or of the physical symptoms or manifestations of being under
uisite specificity, sensitivity, and quantitative accuracy. the influence of a drug.

(c)(a* "Drug" means alcohol, including a distilled spirit spirits, wine, 2. Abnormal conduct or erratic behavior while at work or a significant
a malt beverage beverages, or an and intoxicating liquor liquors; an deterioration in work performance.
amphetamine aa et es; a cannabinoid nnabinid; cocaine;
phencyclidine (PCP); a hallucinogen hbaueinogens; methaqualone; an 3. A report of drug use, provided by a reliable and credible source;

opiate opiates; a barbiturate barbiturates; a benzodiazepine benzodiaz which has been independently corroborated.
pines; a synthetic narcotic naeties; a designer drug drugs; or a metabo- 
lite of any of the substances listed in this paragraph heMA*. 4. Evidence that an individual has tampered with a drug test during

his employment with the current employer.
(d) "Drug rehabilitation program" means an established program

that provides expert identification, assessment, and resolution of 5. Information that an employee has caused, or contributed to, or

employee drug abuse in a confidential and timely service provided only been involved in an accident while at work.

by persons who are licensed as health professionals authorized to pro- 6. Evidence that an employee has used, possessed, sold, solicited, or

vide drug rehabilitative services. transferred drugs while working, eo while on the employer's premises, or

(e)*b "Drug test" or "test" means any chemical, biological, or physical while operating the employer's vehicle, machinery, or equipment.

instrumental analysis administered by a laboratory certified by the o) "Safety-sensitive position," in relation to a public employer,

National Institute on Drug Abuse or licensed by the Agency for Health includes a position in which a drug impairment constitutes an immedi-

Care Administration for the purpose of determining the presence or ate and direct threat to public health or safety, such as a position that

absence of a drug or its metabolites. requires the occupant to carry a firearm, perform life-threatening pro-

(f)* "Employee" means any person who works for salary, wages, or cedures, work with confidential information or documents pertaining to

other remuneration for an employer. criminal investigations, or work with controlled substances; a position
subject to s. 110.1127; and a position in which a momentary lapse of

(g)4 "Employee assistance program" means an established program attention could cause injury or death to another person.

that provides expert assessment of employee personal concerns; confi-
dential and timely identification services with regard to employee drug (p) "Special-risk position," in relation to a public employer, means

abuse; referrals of employees for appropriate diagnosis, treatment, and a position that is required to be filled by an employee who is certified

assistance; and follow-up services for employees who participate in the under chapter 633 or chapter 943.

program or require monitoring after return to work and that provides q)k "Specimen" means tissue, hair, or a product of the human body

diagnostic and treatment services, if these services are also provided, capable of revealing the presence of drugs or their metabolites.
only by persons who are licensed as health professionals authorized to

provide diagnostic and treatment services for mployee aoos t (2) DRUG TESTING.-An employer may test an employee or job

counseling, and poodiblc referral to an alcohol and drug rehabilitation applicant for any drugs described in paragraph (1)(c). In order to qual-

program.ify as having established a drug-free workplace program that affords an

(h) "Employer" means a person or entity that employs a person and employer the ability to qualify for the discounts provided under s.

that is covered by the Workers' Compensation Law. 627.0915 and to deny medical and indemnity benefits under this section,
~that is coveed y th WokersCopenstoall drug testing conducted by the employer must empleyers,4haR be in

(i)e) "Initial drug test" means a sensitive, rapid, and reliable proce- conformity with the standards and procedures established in this section

dure to identify negative and presumptive positive specimens, using-AH and all applicable rules adopted pursuant to this section. However, an

initial tcsto shall usc an immunoassay procedure or an equivalent, or sheal employer does employ hall not have a legal duty under this section

use a more accurate, scientifically accepted method approved by the to request an employee or job applicant to undergo drug testing. If an

National Institute on Drug Abuse or the Agency on Health Care Admin- employer does not maintain a drug-free workplace program in accord-

istration Department of Halth and Rchabilitativc Servees as such more ance with the standards and procedures established in this section and

accurate technology becomes available in a cost-effective form. in the applicable rules, the employer is not eligible for the discounts
provided under s. 627.0915.

(j)(f "Job applicant" means a person who has applied for a position
with an employer and has been offered employment conditioned upon (3) NOTICE TO EMPLOYEES AND JOB APPLICANTS-
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(a) One time only, prior to testing, an employer must give all (a) An employer is required to conduct the following types of drug
employees and job applicants for employment mot b given a written tests in order to qualify for the diocounto provided under a. 627.0915:
policy statement that from tho omplayor which contains:

1.pa) Job applicant drug testing.-An employer must require job
1..a) A general statement of the employer's policy on employee drug applicants to submit to a drug test and may use a refusal to submit to a

use, which must shall identify: drug test or a positive, confirmed drug test as a basis for refusing refusal
to hire a the joba aplicant.a.4 The types of drug testing an employee or job applicant may be to hre the ob pp

required to submit to, including testing based on reasonable suspicion or 2.b) Reasonable-suspicion drug testing Reasonable suspiion.-An
other basis; and employer must require an employee to submit to reasonable-suspicion

b.. The actions the employer may take against an employee or job roonblo spii drug testing.
applicant on the basis of a positive, confirmed drug test result. 3.(e) Routine fitness-for-duty drug-testing-An employer must

2.b> A statement advising the employee or job applicant of the exist- require an employee to submit to a drug test if the test is conducted as
ence of this section. part of a routinely scheduled employee fitness-for-duty medical examina-

tion that is part of the employer's established policy or that is scheduled
3.4e) A general statement concerning confidentiality, routinely for all members of an employment classification or group.

4.4d4 Procedures for employees and job applicants to confidentially 4.d) Followup drug testing.-If the employee in the course of
report the use of prescription or nonprescription medications to a medi- employment enters an employee assistance program for drug-related
cal review officer both before and after being tested, problems, or a an alcohol and drug rehabilitation program, the employer

c- Ar .j4.- 11 .i~~~~ .-i~ *must require the employee to submit to a drug test as a followup to the5. A list Additionally, omployoees and job applicanto shall reoooivc sueh program, unless the employee voluntarily enters the program in
neitee of the most common medications, by brand name or common which case the employer need not require the employee to undergo fol-
name, as applicable, as well as by chemical name, which may alter or lowup testing, -od orn a quartcrly, omiannual, or annual bhnic for up to
affect a drug test. A list of such medications as developed by the Agency 2 yrs theraftor. If followup testing is required, it must be done at
for Health Care Administration Dcpartmont of Hoalth and Rohabdita least once a year for 2 years after completion of the program by the
tive-Serviees shall be available to employers through the Division of employee. Advance notice of a followup testing date must not be given
Workers' Compensation of the Department of Labor and Employment to the employee to be tested.
Security.

6. The consequences of refusing to submit to a drug test. (b) This subsection does not preclude a private employer from con-
6 The consequences of refusing to submit to a drug test. ducting random testing or other lawful testing of employees for drugs.

7.4) A representative sampling of names, addresses, and telephone () L ted test o j b o rao
numbers of employee assistance programs and local aleehel-and drug cations) i s permissible oinfob applccordcance with based sion ruleasonable classifi-
rehabilitation programs. cations, is permissible in accordance with division rule.

8.(g A statement that an employee or job applicant who receives a (5) PROCEDURES AND EMPLOYEE PROTECTION.-All speci-
positive, confirmed drug test result may contest or explain the result to men collection and testing for drugs under this section shall be performedpositive, confirmed drug test result may contest or explain the result to i codnewt h olwn rcdrs

a medical review officer the employer within 5 working days after receiv- m accordance with the following procedures:
ing written notification of the positive test result; that,: if an employee's (a) A sample shall be collected with due regard to the privacy of the
or job applicant's explanation or challenge is unsatisfactory to the medi- individual providing the sample, and in a manner reasonably calculated
cal review officer employer, the medical review officer will report a posi- to prevent substitution or contamination of the sample.
tive test result back to the employer; and that a person may contest
regarding a the drug test result will be conducted pursuant to rules (b) Specimen collection shall be documented, and the documentation
adopted by the Department of Labor and Employment Security, procedures must shell include:

9.4 A statement informing the employee or job applicant of his 1. Labeling of specimen containers so as to reasonably preclude the
responsibility to notify the laboratory of any administrative or civil likelihood of erroneous identification of test results.
action brought pursuant to this section.

2. A form for the employee or job applicant to provide any informa-
10.4) A list of all drugs for which the employer will test, described by tion he considers relevant to the test, including identification of currently

brand name names or common name names, as applicable, as well as by or recently used prescription or nonprescription medication or other rele-
chemical name nmes. vant medical information. The Sueh form must shell provide notice of

brann ,,the most common medications, by brand name or common name, as
11.4) A statement regarding any applicable collective bargaining applicable, as well as by chemical name, which may alter or affect a drug

agreement or contract and the right to appeal to the Public Employees test. The providing of information does shall not preclude the adminis-
Relations Commission or applicable court. tration of the drug test, but shall be taken into account in interpreting

124k. A statement notifying employees and job applicants of their any positive, confirmed test result results.
right to consult with a medical review officer the- toting laboratory for (c) Specimen collection, storage, and transportation to the testing site
technical information regarding prescription or nd nonprescription shall be performed in a manner that whiewill reasonably precludes pre-
medication. elude speeimen contamination or adulteration of specimens.

(b)() An employer not having a drug-testing drug testing program (d) Each initial drug test and confirmation test conducted derhi
shall ensure that at least 60 days elapse between a general one-time ed, not including the taking or collecting of a specimen to be tested-
notice to all employees that a drug-testing drug testing program is being shall be conducted by a licensed labor al ecting of a specimed in suto be testedion (9).
implemented and the beginning of actual drug testing. An employer sha be conducted by a licensed laboratory described subsection (9).
having a drug-testing drug tooeting program in place prior to July 1, 1990, (e) A specimen for a drug test may be taken or collected by any of the
the effective date of this oseotion is not required to provide a 60-day notice following persons:
period.

1. A physician, a physician assistant, a registered professional nurse,
(cm) An employer shall include notice of drug testing on vacancy a licensed practical nurse, or a nurse practitioner or a certified paramedic

announcements for these positions for which drug testing is required. A who is present at the scene of an accident for the purpose of rendering
notice of the employer's drug-testing drug testing policy must also be emergency medical service or treatment.
posted in an appropriate and conspicuous location on the employer's
premises, and copies of the policy must be made available for inspection 2. A qualified person employed by a licensed laboratory.
by the employer's employees and job applicants general public during
regular business hours in the employer's personnel office or other suitable (f A person who collects or takes a specimen for a drug test eon
locations. duoted pursuant to this sectian shall collect an amount sufficient for two

drug tests as determined by the Agency for Health Care Administration
(4) TYPES OF TESTING.- Department of Health and Rehabilitative Serioes.
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(g) Every specimen that produces a positive, confirmed test result (a) If an initial drug test is negative, the employer may in its sole dis-
shall be preserved by the Beensed laboratory that conducted eonduets the cretion seek a confirmation test.
confirmation test for a period of at least 210 days after the result resuls
of the pitiv ofi atin test was are mailed or otherwise delivered to (b) Only licensed laboratories as described in subsection (9) may shel
the medical review officer employer. However, if an employee or job conduct confirmation drug tests.
applicant undertakes an administrative or legal challenge to the test (c) All positive initial tests shall be confirmed using gas chromatogra-
result, the employee or job applicant shall notify the laboratory and the phy/mass spectrometry (GC/MS) or an equivalent or more accurate sci-
sample shall be retained by the laboratory until the case or administra- entifically accepted method approved by the Agency for Health Care
tive appeal is settled. During the 180-day period after written notification Administration Department of Halth and Rabilitative-Serviee as
of a positive test result, the employee or job applicant who has provided such technology becomes available in a cost-effective form.
the specimen shall be permitted by the employer to have a portion of the
specimen retested, at the employee's or job applicant's expenser-at (d) If an initial drug test of an employee or job applicant is con-
anothor laboratory, linoscd and approved by the Dcpartment of Health firmed as positive, the employer's medical review officer shall provide

and Rchabilitativc Srvicor- , chosen by the omployco or job applicant. technical assistance to the employer and to the employee or job appli-
The second laboratory must test at equal or greater sensitivity for the cant for the purpose of interpreting the test result to determine whether

drug in question as the first laboratory. The first laboratory that wie the result could have been caused by prescription or nonprescription
performed the test for the employer is shall be responsible for the trans- medication taken by the employee or job applicant.
fer of the portion of the specimen to be retested; and for the integrity of (7) EMPLOYER PROTECTION.-
the chain of custody during such transfer.

(h) Within 5 working days after receipt of a positive, confirmed test (a) An No employee or job applicant whose drug test result is con-
(h) Within 5 working days after receipt of a positive, confirmed test ^ fimda positive in accordance with th -p -iie this section may

result from the medical review officer teoting laboratory, an employer not sfe, by virtue of the result alone, be deemed to have a handicap or
shall inform an employee or job applicant min writing of such positive test disability as defined under feder al state, or local handicap and disabil-
result, the consequences of such result resulte, and the options available discrimination laws dfined af a prton having a " handicap" an cits d

. ' . ., ........... ' s~~~~~~~~ty discrimination laws defined as a per-son ha-.-' R a "handicap" as eited
to the employee or job applicant. i the 1073 RehahitationAect.

(44 The employer shall provide to the employee or job applicant, upon (b) An employer who discharges or disciplines an employee or refuses
request, a copy of the test result results. to hire a job applicant in compliance with this section is shall4-be consid-

(i)4 Within 5 working days after receiving notice of a positive, con- ered to have discharged, disciplined, or refused to hire for cause.
firmed test result, an the employee or job applicant may submit informa- physician-patient relationship is not created between an
tion to the en employer explaining or contesting the test result redrs (c) A No physician-patient relationship is not created between an
tion to the ad employer explaining whyor contesting the teresult does rsultdo not constitute a violation employee or job applicant and an employer or any person performing or
andof the emplaning why the result does policy. not constitute a evaluating a drug test, solely by the establishment, implementation, or~of the employer'~s policy.administration of a drug-testing drug tootin program.

(j)Ik If the ae employee's or job applicant's explanation or challenge (d) Nothing-in This section does not preclude shall be onotrued to
of the positive test result results is unsatisfactory to the employer, a writ- (d n employer from establishing reasonable work rules related to
ten explanation as to why the employee's or job applicant's explanatio reve an employer frpossession, use, sale, or solieasona ble work rules related toyees,
is unsatisfactory, along with the report of the positive result fesdts, shall ecluding convictions for drug- relatedlcitatn of drugs by employeesed
be provided by the employer to the employee or job applicant; and all u on v i ctions ftorule
such documentation shall be kept confidential by the employer pursuant upon a volaton of any of those rules
to subsection (8) and shall be retained by the employer for at least 1 year. (e) Nothing in This section does not shall bo-e onotruod to operate

(k)4 An No employer may not discharge, discipline, refuse to hire, retroactively; and does not nothing in this seotion shall abrogate the right
(k)r An Ne employer may not discharge, discipline, refuse to hire, of an employer under state law to conduct drug tests, or implement

discriminate against, or request or require rehabilitation of an employee employee drug-testing drug-testing programs, prior to Octob-r 1, 1990;
or job applicant on the sole basis of a positive test result that has not however, only those programs that meet the criteria outlined in this sec
been verified by a confirmation test and by a medical review officer. tion qualify for reduced rates under s. 627.0915.

(l)(I An employer that who performs drug testing or specimen col- (f) If an employee or job applicant refuses to submit to a drug test,
lection must shall use chain-of-custody procedures as established by the the employer is shll not be barred from discharging or disciplining the
Agency for Health Care Administration Dpartmont of Hoalth and employee or from refusing to hire the job applicant. However, nothing in
Rehabilitative Sorviceo to ensure proper recordkeeping, handling, label- this paragraph does not shall abrogate the rights and remedies of the
ing, and identification of all specimens to-be tested. employee or job applicant as otherwise provided in this section.

(m)n4 An employer shall pay the cost of all drug tests, initial and (g) Nothing in This section does not shall bc construod to prohibit an
confirmation, which the employer he requires of employees.confirmation, which the employer he requires of employeesemployer from conducting medical screening or other tests required, per-

(4 An employee or job applicant shall pay the costs of any additional mitted, or not disallowed by any statute, rule, or regulation for the pur-
drug tests not required by the employer. pose of monitoring exposure of employees to toxic or other unhealthy

substances in the workplace or in the performance of job responsibilities.
(n)(p) An Ne employer may not shall discharge, discipline, or dis- Such screening or testing must tesots shall be limited to the specific sub-

criminate against an employee solely upon the employee's voluntarily stances expressly identified in the applicable statute, rule, or regulation,
seeking treatment, while under the employ of the employer, for a drug- unless prior written consent of the employee is obtained for other tests.
related problem if the employee has not previously tested positive for Such screening or testing need not be performed in compliance with the
drug use, entered an employee assistance program for drug-related prob- rules adopted by the Department of Labor and Employment Security
lems, or entered a an alcohol and drug rehabilitation program. Unless and the Agency for Health Care Administration under s. 112.0455. A
otherwise provided by a collective bargaining agreement, an employer public employer may, through the use of an unbiased selection proce-
may select the employee assistance program or drug rehabilitation pro- dure, conduct random drug tests of employees occupying safety-
gram if the employer pays the cost of the employee's participation in sensitive or special-risk positions if the testing is performed in accord-
the program. ance with the drug-testing rules adopted by the Agency for Health Care

Administration and the Department of Labor and Employment Secur-
(o)q} If drug testing is conducted based on reasonable suspicion, the ity If applicable, random drug testing must be collectively bargained

employer shall promptly detail in writing the circumstances which with the appropriate certified bargaining agent before it is imple-
formed the basis of the determination that reasonable suspicion existed mented
to warrant the testing. A copy of this documentation shall be given to the
employee upon request and the original documentation shall be kept con- (h) No cause of action arises in favor of any person based upon the
fidential by the employer pursuant to subsection (8) and shall be retained failure of an employer to establish a drug-testing program or policy.

by the employer for at least 1 year. (8) CONFIDENTIALITY.-The provisions of s. 119.07 to the con-
(6) CONFIRMATION TESTING.- trary notwithstanding:
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(a) All information, interviews, reports, statements, memoranda, and 3. A list of the drugs for which the drug analyses were conducted.
drug test results, written or otherwise, received by the employer through
a drug-testing drug testing program are confidential communications and 4. The type of tests conducted for both initial tests and confirmation
may not be used or received in evidence, obtained in discovery, or dis- tests and the minimum cutoff levels of the tests.
closed in any public or private proceedings, except in accordance with 5. Any correlation between medication reported by the employee or
this section or in determining compensability under this chapter. job applicant pursuant to subparagraph (5)(b)2. and a positive, con-

(b) Employers, laboratories, medical review officers, employee assist- firmed drug test result.
ance programs, drug and alcohol rehabilitation programs, and their A Ne report must not shll disclose the presence or absence of any drug
agents who receive or have access to information concerning drug test other than a specific drug and its metabolites listed pursuant to this sec-
results shall keep all information confidential. Release of such informa- tion.
tion under any other circumstance is permitted shall be solely pursuant
to a written consent form signed voluntarily by the person tested, unless (c) The laboratory shall submit to the Agency for Health Care
such release is compelled by a hearing officer or a court of competent Administration Dopartment of Health and Rehabilitativc Serviees a
jurisdiction pursuant to an appeal taken under this section- or is unless monthly report with statistical information regarding the testing of
deemed appropriate by a professional or occupational licensing board in employees and job applicants. The report must shall include information
a related disciplinary proceeding. The consent form must contain, at a on the methods of analysis aonalyses conducted, the drugs tested for, the
minimum: number of positive and negative results for both initial tests and confir-

mation tests, and any other information considered deemed appropriate
1. The name of the person who is authorized to obtain the informa- by the Agency for Health Care Administration Department of Health

tion. and Rchabilitativo Scrvioo. A No monthly report must not shall identify
~2. The purpose of the disclosure. specific employees or job applicants.2. The purpose of the disclosure.

(d) Laboratoriaes shall proevide teohnical assistance to the employer,
3. The precise information to be disclosed. omployoc, or job applicant for the purpooo of interpreting any positive

4. The duration of the consent. nfrm o ult whih culd h bn
nonprcnsription medication takcn by the omployc or job applicant.

5. The signature of the person authorizing release of the information. RLS
(10) RULES.-

(c) Information on drug test results may shall not be released or used D o a s ao
in any criminal proceeding against the employee or job applicant. Infor- The Department of Labor and Employment Security shall adopt
mation released contrary to this section is shell-be inadmissible as evi- rules, using the rules adopted by the Agency for Health Care Adminis-
mation a cin po n. tration Deportment of Health and Rohabilitative SerVioes pursuant to s.dence in any such criminal proceeding. 112.0455 and the criteria established by the National Institute on Drug

(d) This subsection does not Nothing heroin ohall be conotrued to Abuse as guidelines for modeling the state drug-testing drug tesooting pro-
prohibit an the employer, the agent of an the employer, or a laboratory gram, concerning, but not limited to:
conducting a drug test from having access to or from using employee drug (a) Standards for licensing of drug-testing laboratories drug-teting
test information when consulting with legal counsel in connection with laboratory licensing and suspension and revocation of such licenses a
actions brought under or related to this section or when the information
is relevant to its defense in a civil or administrative matter. heense.

(9) DRUG-TESTING DRUG TESTING STANDARDS FOR, LAB- (b)& Body specimens and minimum specimen amounts that whieh
ORATORIES.- are appropriate for drug testing.

.. _ . . . , „. dg. , (c)3; Methods of analysis and procedures to ensure reliable drug-
(a) A Ne laboratory may not analyze initial or confirmation test drg testing drug tesooting results, including standards for initial tests and con-

specimens unless: firmation tests.

1. The laboratory is lioonod and approved by the Dopartmont of (d4 Minimum cutoff detection levels for each drug dfugs or its their
Health and Rohabilitativc Se-viccs uoing criteria cotablishod by the metabolites for the purposes of determining a positive test result.
National Institute on Drug Abuse ao guidolinoo for modeling the otato
drug tooting program pursuant to this o-etion. (e)& Chain-of-custody procedures to ensure proper identification,

labeling, and handling of specimens being tested.
2. The laboratory has written procedures to ensure the chain of cus-

tody. (f)& Retention, storage, and transportation procedures to ensure reli-
able results on confirmation tests and retests.

3. The laboratory follows proper quality control procedures, includ-
ing, but not limited to: (11) PUBLIC EMPLOYEES IN SAFETY-SENSITIVE OR SPE-

CIAL-RISK POSITIONS.-
a. The use of internal quality controls including the use of samples of

known concentrations whiqh-are used to check the performance and cali- (a) If an employee who is employed by a public employer in a
bration of testing equipment, and periodic use of blind samples for over- safety-sensitive position enters an employee assistance program or drug
all accuracy. rehabilitation program, the employer shall assign the employee to a

non-safety-sensitiue position or, if such a position is not available, place
b. An internal review and certification process for drug test results, the employee on leave while the employee is participating in the pro-

conducted by a person qualified to perform that function in the testing gram. The employee shall be permitted, however, to use any accumu-
laboratory. lated annual leave credits before leave may be ordered without pay.

c. Security measures implemented by the tesoting laboratory to pre- (b) An employee who is employed by a public employer in a special-
clude adulteration of specimens and drug test results. risk position may be discharged or disciplined by a public employer for

. Other necessary and proper ac s t n the first positive, confirmed test result if the drug confirmed is an illicit
d. Other necessary and proper actions taken to ensure reliable and drug under s. 893.03. A special-risk employee who is participating in an

accurate drug test results. employee assistance program or drug rehabilitation program may not be

(b) A laboratory shall disclose to the medical review officer employer allowed to continue to work in any special-risk or safety-sensitive posi-
a written test result report within 7 working days after receipt of the tion of the public employer, but may be assigned to a non-safety-
sample. All laboratory reports of a drug test result must shall, at a mini- sensitive position or placed on leave while the employee is participating
mum, state: in the program. The employee shall be permitted, however, to use any

accumulated annual leave credits before leave may be ordered without
1. The name and address of the laboratory that which performed the pay.

test and the positive identification of the person tested. R T D B F . epor (12) REFUSAL TO DENY BENEFITS.-An employer may not
2. Positive results on confirmation tests only, or negative results, as refuse to deny medical and indemnity benefits under this chapter to an

applicable, employee in accordance with the provisions of this section.
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(13)(b COLLECTIVE BARGAINING RIGHTS.-This section does (2) Effective July 1, 1995 4994, every contractor, and eteh aubeon
shell not be-eRostruedto eliminate the bargainable rights as provided in troteor fover;o shall ensure that each full-time employee who

the collective bargaining process if applicable, works on a competitively bid state agency contract valued in excess of
$100,000 shall have access to hospitalization and medical insurance bene-

Section 154. Subsection (7) is added to section 440.13, Florida Stat- fits during his employment on such agency contracts. The- oontraotor'o
utes, 1992 Supplement, to read: arnid uboontraCtor' obligation to onouro omployc aenss to hspitali

tion and modieal insuranoc bonofito shall ho fulfill- d through tho omploy
440.13 Medical services and supplies; penalty for violations; limita Iin d

tions.- n Me ,,m,~·~~e·l~ -n,·~~·n:,,~zn a-nfetions.- modigal insuranoc bonefit plans, or any oombination thoroof. Thb mono

(7) All authorized remedial treatment, care, and, attendance pro- try valu of th hospitalization and mdial inuranc bonofit providd
vided by a health care provider to an injured employee before medical to the mployoo by the employer shall b ba nsed on hospitalization and

and indemnity benefits are denied under s. 440.102 must be paid for by medical innuranc covoerag for tho omployeo, the omployoo'a npouso, and

the carrier or self-insurer. However, the carrier or self-insurer must have laiydpodn ohdcn
given reasonable notice to the affected health care provider that pay- (3) Before signing the contract as described in subsection (2), the con-

ment for treatment, care, and attendance provided to the employee tractor shall provide the agency with sufficient written documentation to

after a future date certain will be denied. A health care provider that demonstrate that the provisions of this section have been satisfied by-the
refuses, without good cause, to continue to provide treatment, care, and contractor and the suboontractors, if any. The agency shall examine the

attendance to an employee before the provider receives notice of benefit written documentation to ascertain that each full-time employee who will

denial is guilty of a misdemeanor of the second degree, punishable as work on the contract has access to hospitalization and medical insurance

provided in s. 775.082, s. 775.083, or s. 775.084. benefits. If the agency finds that the contractor or any suboeentrantor

under the contractor has not ensured the full-time employees' access to
(Renumber subsequent sections.) hospitalization and medical insurance benefits, the agency shall notify

And the title is amended as follows: the contractor in writing that the provisions of this section have not been
met and shall provide sufficient detail to enable the contractor to take

In title, on page 495, line 28 through page 496, line 1, strike "amending remedial action. A contractor or any seubontraetor who has been notified
s. 440.102, F.S., relating to requirements for the drug-free workplace pro- by an agency that the provisions of this section have not been met has 15
gram; conforming provisions to the transfer of certain duties and func- days from the date the agency provided written notice to ensure access
tions to the agency;" and insert: amending ss. 440.101, 440.102, F.S.; revis- to hospitalization and medical insurance benefits for each full-time
ing requirements pertaining to the drug-free workplace program, employee who will work on the contract and to provide written documen-
including notice and other procedural requirements; providing for collec- tation of the remedial action to the agency. No later than 10 days after
tive bargaining of certain drug-testing procedures; providing that no receiving written documentation from the contractor, the agency shall

cause of action arises based on the failure of an employer to establish a examine the written documentation pertaining to the contractor's reme-
drug-testing program or policy; revising confidentiality provisions; revis- dial action to determine if the provisions of this section have been met.
ing standards for drug-testing laboratories; providing for reassignment or If the agency finds that the contractor still has not ensured access to hos-

placement on leave of state employees while participating in employee pitalization and medical insurance benefits for each full-time employee
assistance programs or drug rehabilitation programs; prohibiting an who will work on the contract, the agency shall award the contract to

employer from refusing to deny medical and indemnity benefits in another contractor who has complied with the provisions of this section.
accordance with the act; amending s. 440.13, F.S.; prohibiting a health _____ ncy_ ontrCt_ govrned_ _y thi_ _ _ _n__ shall ma__ndae tat

care provider from discontinuing, without good cause, authorized reme- (4 Eashat o cnta bti no tio hmnda tatho sontastor to-whom-tho- ootatinaadd, and any nubeontraotor
dial treatment, care, and attendance to an injured employee before the under him
receipt of certain notice from the carrier or self-insurer of the denial of
medical and indemnity benefits to that employee; providing penalties; (a) May not pay hospitalization and medial inuranoo benfitseon
replacing references to the Department of Health and Rehabilitative Ser- tributiona in lieu of tho omployeo'n rolar wagen for the typo of work hc
vices with references to the Agency on Health Care Administration to will porfor undor the otato ContraCt.
conform to governmental reorganization of the functions of the depart-

ment; (b) Shall pay to the orat $0nn as iqui'datd d ages for each
~~~~~men>, ~mploycc of tho contractor, or of any au hontraotor under him, who per

Senators McKay, Foley and Williams offered the following amendment forms any portion of the contract work for ah alndar day, or portion
which was moved by Senator McKay and adopted: thoroof, if ouch omployeo' hospitaliation and medisal inuranoo bornefit

contributions have not been paid by tho omployor. Thoso liquidated dam
Amendment 13 (with Title Amendment)-On page 26, between ago shall bo depositod in the Publis Modisal Asnistans Trunt Fund.

lines 2 and 3, insert:
(c) Shall post, in a oonspisuoun plaso on tho site whore suoh sontrast

Section 6. Section 287.088, Florida Statutes, 1992 Supplement, is work i prformd:
amended to read:

1. A natatomont of the cmployoo'n right to aseso to hopitalisin nd
287.088 Employees of state contractors; access to hospitalization and medioal insourane benofite

medical insurance benefits.-
2. Tho amount of liquidated damagos for any failuro to pay suoh oen

(1) As used in this section: efits-

(a) "Agency" means any state officer, department, division, board, 3. Th name and addrs-o of tho roaponniblo state official to whom
bureau, commission, and any other public or private agency, person, part- omplaints should be given.
nership, corporation, or business entity acting on behalf of any state
agency. (d) May not terminate an omployeo performing wfork on the ontraet

bosauso of the omployco's filing a complaint regarding tho paymont of
(b) "Contractor" means any person or entity that enters into a con- hopitalization and mdial inurano nfitsontributions.

tract with an agency to provide services or to furnish materials of any
kind, but does not include a person or entity that enters into a provider (5) Should it be dotermind by an agonsy that a eontrastor or any
agreement with the Department of Health and Rehabilitative Services to nubcontrastor undor him han nubstantially or ropeatodly failod to somply
provide services under the Medicaid program. with th provisions of this ncetion, the noncomplying sontrastor or sub

sontrastor, and the prineipal ownern threof, nhall be prohibited from
(c) 'Full-time employee" means a person who is employed by a con- bidding on or othorwise pirsipsting in ntat contratct for a period of 3

tractor and meets the eligibility requirements of the contractor's group years.
health insurance carrier.

(4)f40 State agencies shall promulgate the necessary rules to adminis-

() Suboontrator" moans any prson or ntity who is in privity i ter the provisions of this section and Fshall eatablih adminitrativ prooe
a ontractor to provide norvioos or to furnish materials of any kind, oithor duron for tho rooolution of written Complainta portaining to th e undor
to tho ontractor or to tho agensy. paymont of hoapitalization and modical insuraneo benefits.
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(5)j7 This section shall not apply to: (Renumber subsequent sections.)

(a) Any contract that is in effect on July 1, 1995 1994. This section And the title is amended as follows:
shall not apply to any contract for which bids have been advertised or
proposals have been requested prior to July 1, 1995 1994. In title, on page 219, line 9, after the semicolon (;) insert: amending

s. 154.235, F.S., relating to bond refunds; revising authorized investments
(b) Blanket contracts designed to consolidate an indeterminate for health facilities authorities;

number of smaller contracts which may be needed over a fixed period of
time, provided the overall contract ceiling does not exceed $500,000, and Senator Gutman moved the following amendments which were
further provided that no individual work order issued under such con- adopted:
tract shall exceed $25,000.

tract shallexceed25000Amendment 15 (with Title Amendment)-On page 26, between
(c) State agency contracts which are subject to the provisions of the lines 2 and 3, insert:

Davis-Bacon Act. Section 6. Effective January 1, 1994, section 220.187, Florida Stat-
(d) Contractors or subcontractors who are subject to the provisions of utes, is created to read:

a collective bargaining agreement which provides access to hospitaliza-
tion and medical insurance benefits.220.187 Preventative cancer-screening procedures tax credit.-

(Renumber subsequent sections.) (1) LEGISLATIVE FINDINGS.-The Legislature finds that:

And the title is amended as follows: (a) While studies have shown that early detection and screening for
cancer can reduce cancer morbidity by as much as 50 percent for certain

In title, on page 219, line 9, after the semicolon (;) insert: amending types of cancer, physicians report that concern about the costs of early
s. 287.088, F.S.; defining the term "full-time employee" with respect to a detection procedures is one of the main reasons for hesitating to order
state contractor for purposes of access to hospitalization and medical those procedures.
insurance benefits; deleting provisions relating to subcontractors; chang-
ing effective dates of certain provisions; eliminiating provisions relating (b) Many low-income Americans lack comprehensive health insur-
to fulfillment of hospitalization and medical insurance obligations; delet- ance coverage and many existing health insurance policies do not ade-
ing requirements for payment of liquidated damages, posting certain quately cover the costs of early detection and cancer-screening proce-
statements, and filing complaints; deleting prohibition on contractors for dures.
failure to comply; (c) Socioeconomically disadvantaged Americans are disproportion-

Senator Myers moved the following amendment which was adopted: ately affected by cancer in terms of incidence and mortality.

Amendment 14 (with Title Amendment)-On page 26, between (d) In order to significantly improve the availability of early detection
lines 2 and 3, insert: and cancer-screening procedures for low-income state residents who are

not covered by insurance, it is necessary to provide additional resources,
Section 6. Subsection (3) of section 154.235, Florida Statutes, IS and the participation of private enterprise in funding such tests is an

amended to read: effective means for accomplishing that goal.

154.235 Refunding bonds.- (2) POLICY AND PURPOSE.-It is the policy of this state to

(3) Any such escrowed proceeds, pending such use, may be invested encourage the participation of private corporations in improving the
in the following securities: health and well-being of state residents. The purpose of this section is to

provide an incentive for such participation by granting partial state
(a) Direct obligations of the United States. income tax credits to corporations that contribute resources to fund early

(b) Obligations of which the principal and interest are uncondition- detection and cancer-screening procedures for low-income state residents
ally guaranteed by the United States. who are not covered by insurance.

(c) Obligations of any agency or instrumentality of the United (3) AUTHORIZATION TO GRANT PREVENTATIVE CANCER-
States, or of any corporation organized under the laws of the United SCREENING PROCEDURES TAX CREDITS; LIMITATIONS ON
States, whether or not the principal or interest thereon is guaranteed by INDIVIDUAL CREDITS AND PROGRAM SPENDING.-
the United States. (a) There shall be allowed a credit of 25 percent of a preventative

(d) Certificates of deposit or time deposits secured by securities cancer-screening procedures contribution against any tax due for a tax-
described in paragraph (a), paragraph (b), or paragraph (c). able year under this chapter.

(e) Obligations of any state of the United States, or of any political (b) A business firm may not receive more than $200,000 in annual tax
subdivision of the United States, or oj any public body organized under credits for all approved preventative cancer-screening procedures contri-
the laws of the United States, which obligations have themselves been butions made in any one year.
refunded through the deposit in escrow of securities described in para- (c) The total amount of tax credit that may be granted for all contri-

grp a, paarp () or pararap (c. (c) The total amount of tax credit that may be granted for all contri-graph (a), paragraph (b), or paragraph (c). butions approved under this section is $3 million annually.

All such securities must mature at such time or times as appropriate to
assure the prompt payment, as to principal, interest, and redemption (d) Each proposal for the granting of the tax credit must have the
premium, if any, of the outstanding revenue bonds to be refunded. Ay prior approval of the secretary of the Department of Health and Rehabil-
swuch eserwcd procceds, pending ouch uso, may be invested and rein itative Services, or his designee.
vested dirt ligatin of th Unitd Stato, in any obligatinA (e) If the credit granted under this section is not fully used in any one
which thc principal and intcrcot arc uncnditicnally guarantced by the year because of insufficient tax liability on the part of the business firm,
United Statoo, in onrtifinato of dzposit or time dcposits scourcd by diret the unused amount may be carried forward for a period not to exceed 5
obligationas o nod tatoo in a no fwhc1ht prmc years. The carryover credit may be used in a subsequent year when the
pal and intrcoat arc uneonditieonally guaranteed by the Unitd St-Ste tax imposed by this chapter for that year exceeds the credit for that year
pmaturingp aynt ouc tico timcial no andohall bctappr priac moinurc th under this section after applying the other credits and unused credit car-
prompt payment, a3 to principal, intcrest, and redemption promium, rft i t orde pvei 2021
any, of the outtanding rovcnu o A d to bo AA ned. The iterest ryovers in the order provded in s. 220.02(10).
income, and profits, if any, earned or realized on any such investment (4) ELIGIBILITY REQUIREMENTS.-
may also be applied to the payment of the outstanding revenue bonds to
be so refunded. After the terms of the escrow have been fully satisfied (a) All preventative cancer-screening procedures contributions by a
and carried out, any balance of such proceeds and interest, income, and business firm must be in the form of cash or other liquid assets or in-kind
profits, if any, earned or realized on the investments thereof may be contributions if such business firm is licensed under chapter 395 or chap-
returned to the authority for use by it in any lawful manner. ter 483.



April 1, 1993 JOURNAL OF THE SENATE 909

(b) All preventative cancer-screening procedures contributions must (Renumber subsequent sections.)
benefit low-income state residents whose income level does not exceed
150 percent of the official poverty level, as defined by the Office of Man- And the title is amended as follows:
agement and Budget of the United States Government, and to the extent In title, on page 219, line 9, after the semicolon (;) insert: creating s.
whose medical insurance does not pay for such preventative cancer- 220.187, F.S.; providing an exemption from the state corporate income
screening procedures costs. tax for certain preventative cancer-screening procedures; providing eligi-

(c) The preventative cancer-screening procedures contribution must bility and application requirements; providing for administration by the
be expended on the components of the adult health screen as outlined in Department of Health and Rehabilitative Services; amending s. 220.02,
the Medicaid program including these cancer-screening procedures: F.S.; providing order for applying credits against the corporate income

tax;
1. Physical breast examination and mammogram for detecting female

breast cancer; Amendment 16 (with Title Amendment)-On page 26, between
lines 2 and 3, insert:

2. Digital rectal examination for detecting prostate cancer, proctos-
copy, and blood stool test for occult blood for detecting colon and rectum Section 6. Subsection (11) is added to section 394.875, Florida Stat-
cancer; utes, to read:

3. Pap test for detecting uterine cancer; and . 394.875 Crisis stabilization units and residential treatment facilities;
authorized services; license required; penalties.-

4. Pelvic examination for detecting ovarian cancer.
(11) Notwithstanding any other provision of this section, a facility

(5) APPLICATION REQUIREMENTS.- licensed under chapters 396 and 397 for detoxification, residential level

(a) Any eligible sponsor who wishes to make preventative cancer- I care, and outpatient treatment, may elect to license concurrently all

screening procedures contributions, whether in the form of cash or other of the beds at the facility both for that purpose and as a long-term resi-

liquid assets or by in-kind contributions if such business firm is licensed dential treatment facility pursuant to this section if all of the following

under chapter 395 or chapter 483, must submit a proposal to the Depart- conditions are met:
ment of Health and Rehabilitative Services. The proposal must identify (a) The licensure application was received by the department before
the sponsor; specify the form of the contribution, the facility that will January 1 1993
administer the eligible cancer-screening procedures, and the fee schedule
established for Medicaid compensable service; and include all supporting (b) On January 1, 1993, the facility was licensed under chapters 396
information that is required by rule. and 397 as a facility for detoxification, residential level I care, and out-

„,, ,. r . i. .. -L. * ^ * ^i_- t ~patient treatment of substance abuse.
(b) Any business that wishes to participate in this program must patient treatment of substance abuse.

submit an application for tax credit to the Department of Health and (c) The facility restricted its practice to the treatment of law
Rehabilitative Services. The application must identify the sponsor that enforcement personnel for a period of at least 12 months beginning after
donates the funds or in-kind contribution and the recipient facility and January 1, 1992.
must specify the value and purpose of the contribution. The recipient
facility must verify the terms of the application, indicate its willingness (d) The number of beds to be licensed under chapter 394 is equal to
to receive the contribution, and certify that the screening procedures will or less than the number of beds licensed under chapters 396 and 397 as

be provided according to the fee schedules established for Medicaid com- of January 1, 1993.
pensable services. This verification must be in writing and must accom- a 
pany the application for tax credit. (e) The licensee agrees in writing to a condition placed upon the~pany the application for taxcredit.license that the facility will limit its treatment exclusively to law

(c) The business firm must submit a separate application for tax enforcement personnel and their immediate families who are seeking
credit for each individual contribution that it proposes to contribute to admission on a voluntary basis and who are exhibiting symptoms of
each recipient facility, post-traumatic-stress disorder or other mental health problems, includ-

ing drug and alcohol abuse, which are directly related to law enforce-
(6) ADMINISTRATION.- ment work and which are amenable to verbal treatment therapies; the

(a) The Department of Health and Rehabilitative Services may adopt licensee agrees to coordinate the provision of appropriate post-
rules necessary to administer this section, including rules for approving residential care for discharged individuals; and the licensee further
or disapproving proposals by business firms. agrees in writing that a failure to meet any condition specified in this

paragraph constitutes grounds for a revocation of the facility's license
(b) The decision of the secretary or his designee must be in writing, as a residential treatment facility.

and, if approved, the approval must state the maximum credit allowable
to the business firm. A copy of the decision must be transmitted to the (f) The licensee agrees that the facility will meet all licensure
Executive Director of the Department of Revenue, who shall apply such requirements for a residential treatment facility, including minimum

credit to the tax liability of the business firm. standards for compliance with life-safety requirements, except those
licensure requirements that are in direct conflict with the conditions

(c) The Department of Health and Rehabilitative Services shall peri- and other provisions specified in this subsection.
odically monitor all approved projects in a manner consistent with avail-
able resources to ensure that resources are used in accordance with this (g) The licensee agrees that the conditions stated in this subsection
section; however, each approved project must be reviewed at least every must be agreed to in writing by any person who acquires the facility by
2 years. any means.

(d) The Department of Revenue shall adopt rules necessary to ensure A facility licensed under this subsection is not required to provide any

the orderly implementation and administration of this section. services to any persons except those included in the specified conditions
of licensure, and is exempt from any requirements related to the 60-day

Section 2. Effective January 1, 1994, subsection (10) of section 220.02, or greater average length of stay imposed on community-based residen-
Florida Statutes, is amended to read: tial treatment facilities otherwise licensed under this chapter.

220.02 Legislative intent.- (Renumber subsequent sections.)

(10) It is the intent of the Legislature that credits against either the And the title is amended as follows:
corporate income tax or the franchise tax be applied in the following
order: those enumerated in s. 220.68, those enumerated in s. 631.719(1), In title, on page 219, line 9, after the first semicolon (;) insert:
those enumerated in s. 631.705, those enumerated in s. 220.18, those enu- amending s. 394.875, F.S.; providing for the licensure of certain resi-
merated in s. 631.828, those enumerated in s. 220.181, those enumerated dential treatment facilities exclusively for the treatment of law enforce-
in s. 220.183, those enumerated in s. 220.182, those enumerated in s. ment personnel and their families who are suffering from nonacute,
221.02, those enumerated in s. 220.184, those enumerated in s. 220.186, stress-related mental health problems, including drug and alcohol abuse;
those enumerated in s. 220.187, and those enumerated in s. 220.188. specifying criteria for licensure;
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Amendment 17 (with Title Amendment)-On page 26, between 5. The State Health Officer or his designee.
lines 2 and 3, insert:lines 2 and 3, insert: Senator Holzendorf moved the following amendment which was

Section 6. Subsection (3) of section 395.0191, Florida Statutes, 1992 adopted:
Supplement, is amended to read:Supplement ~~~~~~, itAmendment 21-On page 26, line 28, insert:

395.0191 Staff membership and clinical privileges.- ,,, .„ . „395.0191 Staff membership and clinical privileges.- 7. A person who represents the American Federation of State,
(3)(a) When a licensed facility requires, as a precondition to obtain- County and Municipal Employees.

ing staff membership or clinical privileges, the completion of, eligibility 8. A person who represents the Florida Education Associa-
in, or graduation from any program or society established by or relating tion/United.rson who p the Florda Education Associa-
to the American Medical Association or the Liaison Committee on Grad-
uate Medical Education, the licensed facility shall also make available 9. A person who represents the Florida Teaching Profession
such membership or privileges to physicians who have attained comple- National Education Association.
tion of, eligibility in, or graduation from any equivalent program estab-
lished by or relating to the American Osteopathic Association. Senator Myers moved the following amendment which was adopted:

(b) Membership in the American Academy of Family Practice that Amendment 22-On page 27, line 2, insert:
was obtained before December 31, 1988, and that is in good standing is (c) By July 1, 1993 tThe board shall adopt bylaws for the corporation
equivalent to board certification in family practice for purposes of which shall contain provisions for the selection of directors to represent
granting staff membership or clinical privileges in a hospital or man- members of the cooperative following the initial appointments. The
aged care program. board of directors may increase the number of its directors to provide for

(Renumber subsequent sections.) representation by members of the cooperative. The board must include
a representative of the state agency administering the cooperative's

And the title is amended as follows: contract for operational funding by the state, if such a contract exists.

In title, on page 219, line 9, after the semicolon (;) insert: amending Senator Foley moved the following amendment which was adopted:
s. 395.0191, F.S.; providing an equivalency to board certification for pur- Amendment 23-On page 29, line 11, insert:„ . ' d'. .. ,. . ,. ., - Amendment 23-On page 29, line 11, insert:poses of staff membership and clinical privileges;

Amendment 18 (with Title Amendment)-On page 26, between Florida Statutes 408.036(2) is amended to read:
lines 2 and 3, insert: (d) Acquioition of land which ic to bo used for thI conotruction of a

„ . „ „ , , , , . /„» < . n^^ „„ , n, ., healt care facilty, or- offiee faeilitieso for, health ca-e prov-idems.
Section 6. Paragraph (a) of subsection (2) of section 395.7015, Florida halth car facility, or offic faciitic for halth c r d

Statutes, 1992 Supplement, is amended to read: Senator Forman moved the following amendments which were

395.7015 Annual assessment on health care entities.- adopted:
Amendment 24-On page 43, line 29, insert a new paragraph:

(2) There is hereby imposed an annual assessment against certain
health care entities as described in this section: 8. An optometrist licensed under chapter 463.

(a) The assessment shall be equal to 1.5 percent of the annual net Amendment 25-On page 44, line 15, insert:
operating revenues of health care entities less a credit against the assess- . 1 1 1 a 1
ment for those entities described in subparagraph (b)3. equal to $1 14. Licensed alcohol and drug abuse treatment programs as defined
credit for each $2 of uncompensated charity care, as defined by agency m chapters 396 and 397 under contract with a governmental contractor.
rule, provided to patients, the value of such uncompensated charity care Senator Gutman moved the following amendments which were
being the difference between the amount actually collected and the adopted:
Medicare fee in effect for participating physicians as determined by the
United States Secretary of Health and Human Services. Amendment 26 (with Title Amendment)-On page 45, between

lines 3 and 4, insert:
1. The first assessment shall be due on April 30, 1992, and the second

on April 30, 1993, and each shall be based on the appropriate reports filed Section . A health care provider who is a participant in a medical
with the agency no later than March 31 of the year the assessment is due. school faculty practice plan and who is a full time faculty member at an
By January 1, 1992, the health care entity shall make a one-time election accredited college of medicine shall not be considered an investor or as
to base the assessments on net operating revenue received in the health having an investment interest as defined in s. 455.236, F.S., 1992 Sup-
care entity's latest fiscal year ending on or before December 31, 1991, or plement.
December 31, 1992, respectively, or in the 12-month period ending March (Renumber subsequent sections.)
31 of the year the assessment is due. The assessment shall be payable to
and collected by the agency. And the title is amended as follows:

2. Beginning July 1, 1993, assessments shall be based on annual net In title, on page 220, line 13, after the semicolon (;) insert: clarifying
operating revenues for the entity's most recently completed fiscal year as that participation in a faculty practice plan does not constitute an invest-
provided in subsection (3). ment interest;

(Renumber subsequent sections.) Amendment 27 (with Title Amendment)-On page 45, between
lines 3 and 4, insert:

And the title is amended as follows:
Section 20. Paragraph (k) of subsection (3) of section 455.236, Florida

In title, on page 219, line 9, after the semicolon (;) insert: amending Statutes, 1992 Supplement, is amended to read:
s. 395.7015, F.S.; providing a credit for uncompensated charity care
against the annual assessment on freestanding radiation therapy centers; 455.236 Financial arrangements between referring health care provid-

Senator Myers moved the following amendments which were adopted: ers and providers of health care services
(3) DEFINITIONS.-For the purpose of this section, the word,

Amendment 19-On page 26, strike all of lines 9-15 and insert: phrase, or term:

1. The Director of the Division of State Employees Insurance of the (k) "Investment interest" means an equity or debt security issued by
Department of Management Services; an entity, including, without limitation, shares of stock in a corporation,

2. The Assistant Secretary for Medicaid of the Department of units or other interests in a partnership, bonds, debentures, notes, or
Health and Rehabilitative Services other equity interests or debt instruments. Except for purposes of s.

455.239, the following investment interests shall be excepted from this
Amendment 20-On page 26, between lines 20 and 21, insert: definition:
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1. An investment interest in an entity that is the sole provider of des- 2.a. Is a graduate of a foreign medical school registered with the
ignated health services in a rural area; World Health Organization and certified pursuant to s. 458.314 as having

met the standards required to accredit medical schools in the United
2. An investment interest in notes, bonds, debentures, or other debt States or reasonably comparable standards;

instruments issued by an entity which provides designated health ser-
vices, as an integral part of a plan by such entity to acquire such inves- b. If the language of instruction of the foreign medical school is other
tor's equity investment interest in the entity, provided that the interest than English, has demonstrated competency in English through presen-
rate is consistent with fair market value, and that the maturity date of tation of the Educational Commission on Foreign Medical Graduates
the notes, bonds, debentures, or other debt instruments issued by the English proficiency certificate or by a satisfactory grade on the Test of
entity to the investor is not later than October 1, 1996. Spoken English of the Educational Testing Service or a similar test

approved by rule of the board; and
3. An investment interest in real property resulting in a landlord-

tenant relationship between the health care provider and the entity in c. Has completed an approved residency of at least 1 year.
which the equity interest is held, unless the rent is determined, in whole 3.a Is a graduate of a foreign medical school which has not been certi-
or in part, by the business volume or profitability of the tenant or exceeds fied pursuant to s 458 314
fair market value; or

b. Has had his medical credentials evaluated by the Education Comn-
4. An investment interest in an entity which owns or leases and oper- mission on Foreign Medical Graduates, holds an active, valid certificate

ates a hospital licensed under chapter 395, but only if the investor who issued by that commission, and has passed the examination utilized by
owns that investment interest is prohibited by the entity from referring that commission and
outpatients for any designated service that the hospital first began to
provide after August 1, 1992, or a nursing home facility licensed under c. Has completed an approved residency of at least 1 year; however,
chapter 400. after October 1, 1992, the applicant shall have completed an approved

residency of at least 3 years in one specialty area.
(Renumber subsequent sections.)

(2) Evcry applicant who is otherwise qualified may tako the liconoing
And the title is amended as follows: examination five tim. c after Octobor 1, 1986, notwith.tanding the

In title, on page 220, line 13, after the semicolon (;) insert: amending number of tim th amination h bn previouly fail. If an appli
s. 455.236, F.S.; redefining the term "investment interest" for purposes of cant fails the examination taken afte-r Otobr 1, 1986, fic tim, ho shall
financial arrangements between referring health care providers and pro- no longer be cligiblo for liccnnurc.
viders of health care services (2)X3 Notwithstanding the provisions of subparagraph (1)(f)3., a

Senators Gutman and Jenne offered the following amendment which graduate of a foreign medical school need not present the certificate
was moved by Senator Gutman and failed: issued by the Educational Commission for Foreign Medical Graduates or

pass the examination utilized by that commission if he:
Amendment 28 (with Title Amendment)-On page 45, between (a) Has received a bachelor's degree from an accredited United States

lines 3 and 4, insert: college or university.

Section 20. Section 458.311, Florida Statutes, 1992 Supplement, is (b) Has studied at a medical school which is recognized by the World
amended to read: Health Organization.

458.311 Licensure by examination; requirements; fees.- (c) Has completed all of the formal requirements of the foreign medi-

(1) Any person desiring to be licensed as a physician shall apply to cal school, except the internship or social service requirements, and has
the department to take the licensure examination. The department shall passed part I of the National Board of Medical Examiners examination
examine each applicant whom the board certifies: or the Educational Commission for Foreign Medical Graduates examina-

tion equivalent.
(a) Has completed the application form and remitted a nonrefund-

able application fee not to exceed $500 and an examination fee not to (d) Has completed an academic year of supervised clinical training in
exceed $300 plus the actual per applicant cost to the department for pur- a hospital affiliated with a medical school approved by the Council on
chase of the examination from the Federation of State Medical Boards of Medical Education of the American Medical Association and upon com-
the United States or a similar national organization, which is refundable pletion has passed part II of the National Board of Medical Examiners
if the applicant is found to be ineligible to take the examination. examination or the Educational Commission for Foreign Medical Gradu-

ates examination equivalent.

(b) Is at least 21 years of age. (3)e4 The department and the board shall assure that applicants for
(c) Is of good moral character. licensure meet the criteria in subsection (1) through an investigative

process. When the investigative process is not completed within the time
(d) Has not committed any act or offense in this or any other jurisdic- set out in s. 120.60(2) and the department or board has reason to believe

tion which would constitute the basis for disciplining a physician pursu- that the applicant does not meet the criteria, the secretary or his designee
ant to s. 458.331. may issue a 90-day licensure delay which shall be in writing and sufficient

(e) For any applicant who has graduated from medical school after to notify the applicant of the reason for the delay. The provisions of this
subsection shall control over any conflicting provisions of s. 120.60(2).

October 1, 1992, has completed the equivalent of 2 academic years of pre-
professional, postsecondary education, as determined by rule of the (4)-5- The board may not certify to the department for licensure any
board, which shall include, at a minimum, courses in such fields as anat- applicant who is under investigation in another jurisdiction for an offense
omy, biology, and chemistry prior to entering medical school. which would constitute a violation of this chapter until such investigation

Meets o.,ne of the following medil is completed. Upon completion of the investigation, the provisions of s.
Meets one of the following medical education and postgraduate 458.331 shall apply. Furthermore, the department may not issue an unre-

training requirements: stricted license to any individual who has committed any act or offense

1.a. Is a graduate of an allopathic medical school or allopathic college in any jurisdiction which would constitute the basis for disciplining a
recognized and approved by an accrediting agency recognized by the physician pursuant to s. 458.331. When the board finds that an individual
United States Office of Education- has committed an act or offense in any jurisdiction which would consti-

tute the basis for disciplining a physician pursuant to s. 458.331, then the
b. If the language of instruction of the medical school is other than board may enter an order imposing one or more of the terms set forth in

English, has demonstrated competency in English through presentation subsection (8)Q.
of a satisfactory grade on the Test of Spoken English of the Educational
Testing Service or a similar test approved by rule of the board; and (5)* Each applicant who passes the examination and meets the

requirements of this chapter shall be licensed as a physician, with rights
c. Has completed an approved residency of at least 1 year. as defined by law.



912 JOURNAL OF THE SENATE April 1, 1993

(6)(74- Upon certification by the board, the department shall impose (e) The first sitting for the Florida Board Examination shall be held
conditions, limitations, or restrictions on a license by examination if the by no later than February 2, 1987, and shall be offered in 6-month inter-
applicant is on probation in another jurisdiction for an act which would vals thereafter.
constitute a violation of this chapter.

This subsection is repealed effective October 1, 1993.
(7)484 Notwithstanding any of the provisions of this section, the

department shall issue a restricted license to any applicant who success- (8)4 When the board determines that any applicant for licensure by
fully completes Part II of the Florida Board Examination and who the examination has failed to meet, to the board's satisfaction, each of the
board certifies has met the criteria of subparagraph (a)1., Oe subpara- appropriate requirements set forth in this section it may enter an order
graph (a)2., or subparagraph (a)3. as follows: requiring one or more of the following terms:

(a)l.a. Is a graduate of a foreign medical institution located in a coun- (a) Refusal to certify to the department an application for licensure,
try in the Western Hemisphere with which the United States does not certification, or registration;
maintain diplomatic relations; (b) Certification to the department of an application for licensure,

b. Received a medical education which was substantially similar at certification, or registration with restrictions on the scope of practice of

the time of the applicant's graduation to approved United States medical the licensee; or
programs; (c) Certification to the department of an application for licensure,

c. Practiced medicine in a foreign country from which he immigrated certification, or registration with placement of the physician on probation
to the United States of America and has lawful immigration status ,for a period of time and subject to such conditions as the board may spec-
tocudth e mUnit ed ntates of A rica and hslwu im grto sau ify, including, but not limited to, requiring the physician to submit toincluding empluoyment aufthority; and treatment, attend continuing education courses, submit to reexamina-

d. Successfully completed the examination utilized by the Educa- tion, or work under the supervision of another physician.
tional Commission for Foreign Medical Graduates or successfully com- (9)4 a) Notwithstanding any of the provisions of this section, an
pleted a course developed by the University of Miami, the University of applicant who, at the time of his medical education, was a citizen of the
Florida, or the University of South Florida for physician training which country of Nicaragua and, at the time of application for licensure under
is equivalent to the course developed for such purposes pursuant to ch. this subsection, is either a citizen of the country of Nicaragua or a citizen
74-105, Laws of Florida, or successfully completed a 500-hour review of the United States may make initial application to the department on
course developed and administered by one of the three university medical or before July 1, 1992, for licensure subject to this subsection and may
schools or developed by said schools and administered by an organization pursuant to board rule. Upon receipt of such application, the
accredited by the Accreditation Council for Continuing Medical Educa- department shall issue a 2-year restricted license to any applicant there-
tion and approved by the board or a course monitored and approved by for upon the applicant's successful completion of the licensure examina-
the University of Miami medical school, and developed for the purpose tion as described in paragraph (l)(a) and who the board certifies has met
of physician training and which is equivalent to the course developed by the following requirements:
one of the university medical schools prior to December 31, 1995. The
board shall monitor each such course. Each applicant must have approval 1. Is a graduate of a World Health Organization recognized foreign
from the board prior to taking ouch couroz and must demonstrate, to the medical institution located in a country in the Western Hemisphere.
satisfaction of the board, that he has met the requirements of the course;

eF s , ^1~~~~~~~~~~~~2. Received a medical education which has been determined by the
board to be substantially similar, at the time of the applicant's gradua-

2. Obtained a certificate of completion from the program established tion, to approved United States medical programs.
at the first accredited medical school pursuant to ch. 74-105, Laws of
Florida, prior to January 1, 1982; or. 3. Practiced medicine in the country of Nicaragua for a period of 1

year prior to residing in the United States and has lawful employment
3. Obtained a certificate of completion prior to January 1, 1994, authority in the United States.

from a course monitored and approved by the University of Miami med-
ical school, and developed for the purpose of physician training and 4. Has had his medical education verified by the Florida Board of
which is equivalent to the course developed by one of the university Medicine.
medical schools. 5. Successfully completed the Educational Commission for Foreign

a. The applicants under this subsection shall have graduated from Medical Graduates Examination or Foreign Medical Graduate Examina-
a World Health Organization recognized medical institution. tion in the Medical Sciences or successfully completed a course developed

for the University of Miami for physician training equivalent to the
b. The board shall monitor each such course. Each applicant must course developed for such purposes pursuant to ch. 74-105, Laws of Flor-

have approval from the board and must demonstrate, to the satisfaction ida. No person shall be permitted to enroll in the physician training
of the board, that he has met the requirements of the course. course until he has been certified by the board as having met the require-

ments of this paragraph or conditionally certified by the board as having
(b) The holder of a restricted license issued pursuant to this subsec- substantially complied with the requirements of this paragraph. Any

tion may only practice medicine under the indirect dieet supervision of person conditionally certified by the board shall be required to establish,
a physician with an active, valid license issued pursuant to this section or to the board's satisfaction, full compliance with all the requirements of
s. 458.313. this paragraph prior to completion of the physician training course and

(c) Upon demonstration to the board that the holder of a restricted shall not be permitted to sit for the licensure examination unless the
license issued pursuant to sub-subparagraph (a)l.a. this ubstion has board certifies that all of the requirements of this paragraph have been
practiced for 1 year under indirect direct supervision, has had no mal- met.
practice suits filed against him, and has not committed any act or is not However, applicants eligible for licensure under s. 455.218 or s.
under investigation for any act which would constitute a violation of this 458.311(9), Florida Statutes, 1988 Supplement, as amended by s. 18, ch.
chapter, the department shall issue an unrestricted license to the 89-162, Laws of Florida, and ss. 5 and 42, ch. 89-374, Laws of Florida, and
restricted licenseholder. Upon demonstration to the board that the renumbered as s. 458.311(8) by s. 5, ch. 89-374, Laws of Florida, shall not
holder of a restricted license issued pursuant to subparagraph (a)3. has be eligible to apply under this subsection.
practiced 2 years under indirect supervision, has had no malpractice
suits filed against him, and has not committed any act or is not under (b) The holder of a restricted license issued pursuant to this subsec-
investigation for any act which would constitute a violation of this chap- tion may practice medicine for the first year only under the direct super-
ter, the department shall issue an unrestricted general practice license vision, as defined by board rule, of a board-approved physician.
to the restricted licenseholder.

(c) Upon recommendation of the supervising physician and demon-
(d) The Florida Board Examination may be translated into a foreign stration of clinical competency to the satisfaction of the board that the

language at the request of no fewer than five applicants who are other- holder of a restricted license issued pursuant to this subsection has prac-
wise qualified pursuant to this subsection; however, the cost for such ticed for 1 year under direct supervision, such licenseholder shall work for
translation shall be paid by such applicants. 1 year under general supervision, as defined by board rule, of a Florida-
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licensed physician in an area of critical need as determined by the board. Amendment 42-On page 55, line 16, after "primary care," insert:

Prior to commencing such supervision, the supervising physician shall primary eye health care,

notify the board. Amendment 43-On page 55, line 26, strike the period (.) and after

(d) Upon completion of the 1 year of work under general supervision "care" insert: , and primary eye health care.

and demonstration to the board that the holder of the restricted license
has satisfactorily completed the requirements of this subsection, and has Senator Myers moved the following amendments which were adopted:

not committed any act or is not under investigation for any act which Amendment 44-On page 56, line 14, before the period (.) insert:
would constitute a violation of this chapter, the department shall issue an and services
unrestricted license to such licenseholder.

* * . Amendment 46-On page 56, between lines 14 and 15 insert:
(e) Rules necessary to implement and carry out the provisions of this Amendment 45-On page 56, between lines 14 and 15 insert:

subsection shall be adopted pmlgatedby the board. f. Podiatric services.

And the title is amended as follows: Senator Dudley moved the following amendment which failed:

In title, on page 220, line 13, after the semicolon (;) insert: amending Amendment 46-On page 58, line 8, insert a new Section 24:
s. 458.311, F.S.; deleting a limitation on the number of times the licensure
examination may be taken; revising requirements for issuance for a 395.0191 Staff membership and clinical privileges.
restricted license; ~~~~~~~~restricted license; (11) No licensed facility, in considering and acting upon an applica-

The vote was: tion for staff membership or clinical privileges shall discriminate

Yeas-16 Nays-20 against any licensed health care practitioner who is licensed to provide
the same services provided by that licensed facility.

Senator Forman moved the following amendments which were Senator Holzendorf moved the following amendment which was
adopted: adopted:adopted:

Amendment 29-On page 45, line 15, strike the period (.) and
insert: , and optometrists. Amendment 47-On page 58, between lines 13 and 14 insert:

Amendment 30-On page 47, line 6, after "podiatric," Section 25. Effective July 1, 1993, subsection (1) of section 395.3025,

insert: optometric, Florida Statutes, 1992 Supplement, is amended to read:

Amendment 31-On page 47, line 9, after chiropractors, 395.3025 Patient records and personnel records; copies; examina-

insert: optometrists, tion.-

Senator Myers moved the following amendment which was adopted: (1) Any licensed facility shall, upon written request, and only after
discharge of the patient, furnish, in a timely manner, without delays for

Amendment 32-On page 48, lines 4 through 6, strike all said lan- legal review, to any person admitted therein for care and treatment or
guage and insert: treated thereat, or to any such person's guardian, curator, or personal

(f) "Primary care" means family and general practice, general pediat- representative, or in the absence of one of those persons, to the next of
rics, emergency medicine, obstetrics/gynecology and general internal kin of a decedent or the parent of a minor, or to anyone designated by
medicine. such person in writing, a true and correct copy of all the patient's patient

records, including X-rays, and insurance information concerning such
Senator Forman moved the following amendment which was adopted: person in writing, which records are in the possession of the licensed

Amendment 33-On page 48, line 5, after the comma (, facility, provided the person requesting such records agrees to pay a

insert: primary eye health care, charge. The exclusive charge for copies of a patient's patient records may
i ~nsert: prmary eye h ~ealth care, include sales tax and actual postage, and, except for nonpaper records

Senator Myers moved the following amendments which were adopted: which are subject to a charge not to exceed $2 as provided in s.
28.24(9)(c), may not exceed $1 per page, as provided in s. 28.24(8)(a). A

Amendment 34-On page 48, line 6, before the (.) insert: by pri- fee of up to $1 may be charged for each year of records requested. These
mary care physicians licensed under chapters 458, 459, 460, and 461 charges shall apply to all records furnished, whether directly from the

Amendment 35-On page 48, line 19, after "nursing", facility or from a copy service providing these services on behalf of the
insert: physician assistants, facility. However, a patient whose records are copied or searched for the

purpose of continuing to receive medical care is not required to pay a
Senator Forman moved the following amendments which were charge for copying or for the search. The licensed facility must shall fur

adopted: thef allow any such person to examine the original records in its posses-

Am t "podiatric," sion, or microforms or other suitable reproductions of the records, upon
Amendment 36-On page 48, lme 19, after podsatrc ueh reasonable terms as shall be imposed to assure that the records will

insert: optometry, not be damaged, destroyed, or altered, in addition, a facility may not

Amendment 37-On page 49, line 6, insert: 6. Optometry. charge for furnishing an indigent patient or indigent former patient his
attorney or his legal representative, with the records that are required

Amendment 38-On page 50, line 8, after "to" insert: optometrists, to support an appeal of a disability determination under the Social

Senator Myers moved the following amendment which was adopted: Security Act, if the request for those records is accompanied by docu-
mentation of the appeal. A patient is indigent if his income is at or

Amendment 39-On page 50, line 8, before "physician" below 125 percent of the federal patient guidelines. A state agency is not
insert: chiropractic physicians and podiatric physicians and to a patient's legal representative for the purposes of this subsection. Rec-

ords requested to support an appeal of a disability determination under
Senator Forman moved the following amendments which were the Social Security Act must be provided within 30 days after receipt of

adopted: the request.

Amendment 40-On page 53, line 1, insert: Section 26. Effective July 1, 1993, subsection (4) of section 455.241,

(f) The legislature further finds that the development of rural health Florida Statutes, 1992 Supplement, is amended to read:

networks can, in many cases, be facilitated through efforts of local health 455.241 Patient records; report or copies of records to be furnished.-
councils as described in s. 408.033.

(Renumber sections accordingly.) (4)(a) A health care practitioner furnishing copies of reports or rec-
*(Re~ setinsacorinly)ords pursuant to this section may shall charge no more than the actual

Amendment 41-On page 53, line 26, after "care," insert: primary cost of copying, including reasonable staff time, or the amount specified
eye health care, in administrative rule by the appropriate board.
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(b) However, the health care practitioner may not charge for fur- sized employer groups and high-risk populations. Spiraling premium
nishing an indigent patient or indigent former patient, his attorney, or costs have placed health insurance policies out of the reach of many
his legal representative, with the records that are required to support an small-sized and medium-sized businesses and their employees. Lack of
appeal of a disability determination under the Social Security Act, if outcome and cost information has forced individuals and businesses to
the request for those records is accompanied by documentation of the make critical health care decisions with little guidance or leverage.
appeal. A patient is indigent if his income is at or below 125 percent of Health care resources have not been allocated efficiently, leading to
the federal poverty guidelines. A State agency is not a parent's legal excess and unevenly distributed capacity. These factors have contributed
representative for the purpose of this paragraph. Records requested to to the high cost of health care. Rural and other medically underserved
support an appeal of a disability determination under the Social Secur- areas have too few health care resources. Comprehensive, first-dollar cov-
ity Act must be recorded within 30 days after receipt of the request. erages have allowed individuals to seek care without regard to cost. Pro-

vider competition and liability concerns have led to a medical technology
(Renumber subsequent sections.) arms race. Rather than competing on the basis of price and patient out-

Senator Forman moved the following amendment which was adopted: come, health care providers compete for patients on the basis of service,
equipping themselves with the latest and best technologies. Managed-

Amendment 48-On page 59, between lines 24 and 25, insert: care and group-purchasing mechanisms are not widely available to small
group purchasers. Health care regulation has placed undue burdens on

(f) Is consistent with the objectives of the local health plan specified health care insurers and providers, driving up costs, limiting competition,
min 408.033(b)(1). and preventing market-based solutions to cost and quality problems.

Senator Gutman moved the following amendments which were Health care costs have been increasing at several times the rate of general
adopted: inflation, eroding employer profits and investments, increasing govern-

ment revenue requirements, reducing consumer coverages and purchas-
Amendment 49-On page 64, between lines 30 and 31, insert: ing power, and limiting public investments in other vital governmental

(f) One member appointed by the Board of Osteopathic Medicine. services.
(2) It is the intent of the Legislature that a structured health care

(g) One member appointed by the Board of Chiropractic. competition model, known as "managed competition," be implemented

(h) One member appointed by the Board of Podiatric Medicine, throughout the state to improve the efficiency of the health care markets
in this state. The managed competition model will promote the pooling

Amendment 50-On page 65, line 6 through 12, strike those lines of purchaser and consumer buying power; ensure informed cost-conscious
and insert: consumer choice of managed care plans; reward providers for high-

quality, economical care; increase access to care for uninsured persons;
(i) One member who is a representative of the Office of Radiation Con- and control the rate of inflation in health care costs.

trol of the Department of Health and Rehabilitative Services.
. Two members who ae re of s y r l h s (3) The Legislature intends that state-chartered, nonprofit private(1) Two members who are representatives of statutory rural hospitals purchasing organizations, to be known as "community health purchasing

appointed by the Governor. alliances," be established. The community health purchasing alliances

(k) Two members who are representatives of statutory rural hospitals shall be responsible for assisting alliance members in securing the highest
appointed by the President of the Senate. quality of health care, based on current standards, at the lowest possible

prices.
(1) Two members who are representatives of statutory rural hospitals

appointed by the Speaker of the House of Representatives. Section 32. Section 408.701, Florida Statutes, is created to read:

Senator Forman moved the following amendments which were 408.701 Community health purchasing; definitions.-As used in ss.
adopted: 408.70-408.706, the term:

Amendment 51-On page 65, line 25, after "Association," (1) "Accountable health partnership" means an organization that
insert- Florida Optometric Association, integrates health care providers and facilities and assumes risk, in order

to provide health care services, as certified by the agency under s.
Amendment 52-On page 66, line 3, after "podiatrists," 408.704.

insert: optometrists,
(2) "Agency" means the Agency for Health Care Administration.

Amendment 53-On page 66, line 27, after "chiropractic physicians,"
insert: optometrists (3) "Alliance means a community health-purchasing alliance.

Amendment 54-On page 67, line 12, after the period (.) insert: The (4) "Alliance member" means a small employer as defined in s.
practice parameters must be reviewed at a minimum of every 3 years. 627.6699, or the state for purposes of providing health benefits to state

employees and their dependents through the State Group Insurance Pro-
Senator Gutman moved the following amendment which was adopted: gram, or Medicaid recipients, or participants in the MedAccess program,

or participants in the Medicaid buy-in program, who voluntarily choose
Amendment 55-On page 68, line 2, after "Medicine, to join an alliance. The state may not use claims experience or health

insert: Board of Osteopathic Medicine, Board of Chiropractic, and status to determine whether to put state employees and their dependents
Board of Podiatric Medicine through the State Group Insurance Program, Medicaid recipients partici-

Senators Jenne and Silver offered the following amendment which was pants in the MedAccess program, or participants in the Medicaid buy-in
moved by Senator Jenne: program, into the alliances. However, the claims experiences, rates, and

charges for Medicaid recipients, participants in the MedAccess program,
Amendment 56 (with Title Amendment)-On page 69, line 12, and participants in the Medicaid buy-in program may not be commingled

through page 93, line 7, strike all of said lines and insert: with those of other alliance members. Pursuant to legislative approval as
provided in s. 110.123, and prior to the state becoming a member for the

Section 31. Section 408.70, Florida Statutes, is created to read: purpose of purchasing health care for state employees and dependents of

408.70 Community health purchasing; legislative findings and such employees, the agency shall consult with employee collective bar-
intent.- gaining organizations that represent state employees, the Department of

Management Services, and the administrator of the State Group Insur-
(1) The Legislature finds that the current health care system in this ance Program. However, legislative approval is not required if the

state does not provide access to affordable health care for all persons in employee benefit package remains unchanged and does not result in
this state. Almost one in five persons is without health insurance. For additional costs to the state or its employees. Participation in the pur-
many, entry into the health care system is through a hospital emergency chasing alliance will be determined by the ability of the alliance to meet
room rather than a primary care setting. The availability of preventive or exceed the benefit standard that has been collectively bargained. Par-
and primary care and managed, family-based care is limited. Health ticipation of Medicaid recipients in the purchasing alliance will be deter-
insurance underwriting practices have led to the avoidance, rather than mined by the ability of the alliance to meet or exceed the benefit stand-
to the sharing, of insurance risks, limiting access to coverages for small- ards authorized by the Legislature.



April 1, 1993 JOURNAL OF THE SENATE 915

(5) "Antitrust laws" means federal and state laws intended to protect (24) "24-hour coverage" means the consolidation of such time-limited
commerce from unlawful restraints, monopolies, and unfair business health care coverage as personal injury protection under automobile
practices. insurance into a general health insurance plan.

(6) "Associate alliance member" means any purchaser who joins an (25) "Agent" means a person who is licensed to sell insurance in this
alliance for the purposes of participating on the alliance board and state pursuant to chapter 626.
receiving data from the alliance at no charge as a benefit of membership. Section 33. Section 408.702, Florida Statutes, is created to read:

(7) "Benefit standard" means a specified set of health services that
are the minimum that must be covered under a basic health benefit plan, 408.702 Community health purchasing alliance; establishment.-
as defined in s. 627.6699. (1) There is hereby created a community health purchasing alliance

(8) "Business health coalition" means a group of employers organized in each of the 11 health service planning districts established under s.
to share information about health services and insurance coverage, to 408.032(5). Each alliance must be operated as a state-chartered, non-

enable the employers to obtain more cost-effective care for their employ- profit private organization organized pursuant to chapter 617.
ees. (2) Three or fewer alliances located in contiguous districts that are

(9) "Community health purchasing alliance" means a state-chartered, not primarily urban may merge into a single alliance upon approval of the
nonprofit organization that provides member-purchasing services and agency based upon a showing by the alliance board members that the
detailed information to its members on comparative prices, usage, out- members of each alliance would be better served under a combined alli-
comes, quality, and enrollee satisfaction with accountable health partner- ance. Board members of each alliance shall serve as the board of the com-
ships. bined alliance.

(10) "Consumer" means an individual user of health care services. (3) An alliance is the only entity that is allowed to operate as an alli-
ance in a particular district and must operate for the benefit of its mem-

(11) "Department" means the Department of Insurance. bers who are: small employers, as defined in s. 627.6699, the state on

(12) "Grievance procedure" means an established set of rules that behalf of its employees and the dependents of such employees, and Medi-
specify a process for appeal of an organizational decision. caid recipients; and associate alliance members. An alliance is the exclu-

sive entity for the oversight and coordination of alliance member pur-
(13) "Health care provider" or "provider" means a state-licensed or chases. Any health plan offered through an alliance must be offered by

state-authorized facility, a licensed practitioner, or a county public health an accountable health partnership and an alliance may not directly pro-
unit established under part I of chapter 154, which delivers health care vide insurance; directly contract, for purposes of providing insurance,
services to individuals. with a health care provider or provider network; or form self-insurance

plans among its members. Nothing in ss. 408.70-408.706 limits or autho-
(14) "Health insurer" or "insurer" means an organization licensed by rizes the formation of business health coalitions; however, a person or

the department under part III of chapter 624 or part I of chapter 641. entity that pools together or assists in purchasing health coverage for

(15) "Health plan" means any hospital or medical policy or contract small employers, as defined in s. 627.6699, may not discriminate in its
or certificate, hospital or medical service plan contract, or health mainte- activities based on the health status or historical or projected claims
nance organization contract as defined in the Insurance Code or Health experience of such employers.
Maintenance Organization Act. The term does not include accident-only, (4) Each alliance shall capitalize on the expertise of existing business
specific disease, individual hospital indemnity, credit, dental-only, health coalitions.
vision-only, Medicare supplement, long-term care, or disability income
insurance; coverage issued as a supplement to liability insurance; work- (5) Membership or associate membership in an alliance is voluntary.
ers' compensation or similar insurance; or automobile medical-payment
insurance. (6) Each community health purchasing alliance has the following

powers, duties, and responsibilities:
(16) "Health status" means an assessment of an individual's mental

and physical condition. (a) Establishing the conditions of alliance membership in accordance
with ss. 408.70-408.706.

(17) "Managed care" means systems or techniques generally used by
third-party payers or their agents to affect access to and control payment (b) Providing to alliance members clear, standardized information on
for health care services. Managed-care techniques most often include one each accountable health partnership and each health plan offered by each
or more of the following: prior, concurrent, and retrospective review of accountable health partnership, including information on price, enrollee
the medical necessity and appropriateness of services or site of services; costs, quality, patient satisfaction, enrollment, and enrollee responsibili-
contracts with selected health care providers; financial incentives or dis- ties and obligations; and providing accountable health partnership com-
incentives related to the use of specific providers, services, or service parison sheets in accordance with agency rule to be used in providing
sites; controlled access to and coordination of services by a case manager; members and their employees with information regarding standard,
and payer efforts to identify treatment alternatives and modify benefit basic, and specialized coverage that may be obtained through the
restrictions for high-cost patient care. accountable health partnerships.

(18) "Managed competition" means a process by which purchasers (c) Annually offering to all alliance members all accountable health
form alliances to obtain information on, and purchase from, competing partnerships and health plans offered by the accountable health partner-
accountable health partnerships. ships which meet the requirements of ss. 408.70-408.706; and provide

assistance to alliance members in selecting and obtaining coverage
(19) "Medical outcome" means a change in an individual's health through accountable health partnerships that meet those requirements.

status after the provision of health services.
(d) Requesting proposals for the standard and basic health plans, as

(20) "Provider network" means an affiliated group of varied health defined in s. 627.6699, from all accountable health partnerships in the
care providers that is established to provide a continuum of health care district; providing, in the format required by the alliance in the request
services to individuals. for proposals, the necessary information for accountable health partner-

(21) "Purchaser" means an individual, an organization, or the state ship comparison sheets; and offering to its members health plans of
that makes health-benefit purchasing decisions on behalf of a group of accountable health partnerships which meet those requirements.
individuals. (e) Requesting proposals from all accountable health partnerships in

(22) "Self-funded plan" means a group health insurance plan in which the district for specialized benefits approved by the alliance board based
the sponsoring organization assumes the financial risk of paying for all on input from alliance members, determining if the proposals submitted
covered services provided to its enrollees. by the accountable health partnerships meet the requirements of the

request for proposals, and offering them as options through riders to
(23) "Utilization management" means programs designed to control standard plans and basic plans. This paragraph does not limit an

the overutilization of health services by reviewing their appropriateness accountable health partnership's ability to offer other specialized bene-
relative to established standards or norms. fits to alliance members.
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(f) Distributing to health care purchasers, placing special emphasis tions, preferred provider organizations, and managed-care pure indem-
on the elderly, retail price data on prescription drugs and their generic nity plans. An accountable health partnership is not required to provide
equivalents, durable medical equipment, and disposable medical supplies all four health plans, but all four plans must be made available through
which is provided by the agency pursuant to s. 408.063(3) and (4). multiple accountable health partnerships. The state shall offer a mini-

mum of five health maintenance organizations and five preferred pro-(g) Establishing administrative and accounting procedures for the vider organizations, where available, to state employees. The agency shall
operation of the alliance and members' services, preparing an annual alli- select the accountable health partnerships based upon appropriate objec-
ance budget, and preparing annual program and fiscal reports on alliance tive criteria, including premium price, access to quality care, and member
operations as required by the agency. satisfaction. When purchasing health care for Medicaid, MedAccess, and

(h) Developing and implementing a marketing plan to publicize the Medicaid buy-in recipients, the agency shall offer to all recipients the
alliance to potential members and associate members and developing and opportunity to enroll in any accountable health partnership that meets
implementing methods for informing the public about the alliance and its the requirements of ss. 408.701-408.706, including MediPass providers
services, and Medicaid-certified health maintenance organizations, presented in a

standardized format pursuant to s. 408.702(5)(b), so that each recipient
(i) Developing grievance procedures to be used in resolving disputes of state-sponsored health care services may choose the accountable

between members and the alliance and disputes between the accountable health partnership from which the recipient will receive health care ser-
health partnerships and the alliance. Any member of, or accountable vices.
health partnership that serves, an alliance may appeal to the agency any
grievance that is not resolved by the alliance. (8) Each alliance shall set reasonable fees for membership in the alli-

ance which will finance all reasonable and necessary costs incurred in(j) Ensuring that accountable health partnerships have grievance pro- administering the alliance.
cedures to be used in resolving disputes between members and an
accountable health partnership. A member may appeal to the alliance (9) Each alliance shall annually report on the operations of the alli-
any grievance that is not resolved by the accountable health partnership. ance, including program and financial operations; and shall provide for
An accountable health partnership that is a health maintenance organiza- annual internal and independent audits.
tion must follow the grievance procedures established in ss. 641.31(5) and
641.311. (10) A community health purchasing alliance may not engage in any

activities for which an insurance agent's license is required.
(k) Maintaining all records, reports, and other information required

by the agency, ss. 408.70-408.706, or other state and local laws. (11) The powers and responsibilities of a community health purchas-
ing alliance with respect to purchasing services from accountable health

(1) Receiving and accepting grants, loans, advances, or funds from any partnerships do not extend beyond those ennumerated in ss. 408.70-
public or private agency; and receiving and accepting contributions, from 408.706.
any source, of money, property, labor, or any other thing of value.

Section 34. Section 408.703, Florida Statutes, is created to read:
(m) Contracting, as authorized by alliance members, with a qualified,

independent third party for any service necessary to carry out the powers 408.703 Small employer members of community health purchasing
and duties required by ss. 408.70-408.706. alliances; eligibility requirements.-

(n) Developing a plan to facilitate participation of providers in the (1) The agency shall establish conditions of participation for small
district in an accountable health partnership, placing special emphasis on employers, as defined in s. 627.6699, which must include, but need not be
ensuring participation by minority physicians in accountable health part- limited to:
nerships if such physicians are available. The use of the term "minority"he group is a valid small employer and is not
in ss. 408.70-408.706 is consistent with the definition of "minority person" (a) Assurance t group I valsmal eploe and IS notprovided in s408. 2870408.703(3)6 is consistentformed for the purpose of securing health benefit coverage. This assur-

ance must include requirements for sole proprietors and self-employed
(o) Maximizing the choices of health plans available to members and individuals which must be based on a specified requirement for the time

employees of members by offering, at a minimum, the option of choosing that the sole proprietor or self-employed individual has been in business,
between a closed network, such as a health maintenance organization or required filings to verify employment status, and other requirements to
exclusive provider organization; an open network, such as a preferred ensure that the individual is working.
provider organization, or a managed care indemnity insurance plan. (b) Assurance that the individuals in the small employer group are
These options may be provided by a single accountable health partner- () Assurance that been added for the small employer group are
ship if selected by the employer and offered by that partnership, or may oyees and have not been added for the purpose of securing health
be provided by two or more accountable health partnerships selected by efit coverage.
the employer from those available in the alliance region. The agency may not require that a small employer pay any portion of

(p) Petitioning the agency for a determination as to the cost effective- premium as a condition of participation in an alliance.
ness of collecting premiums on behalf of participating accountable health (2) The agency may require a small employer seeking membership to
partnerships. If determined by the agency to be cost-effective, the alli- agree to participate in the alliance for a specified minimum period of
ance may establish procedures for collecting premiums from members time, not to exceed 1 year.
and distribute them to the participating accountable health partnerships.
This may include the remittance of the share of the group premium paid (3) If the employer contributes to coverage of employees, or depen-
by both an employer and an enrollee. If an alliance assumes premium col- dents of the employees, the alliance shall require that the employer con-
lection responsibility, it shall also assume liability for uncollected pre- tribute the same dollar amount for any given employee, regardless of the
mium. This liability may be collected through a bad debt surcharge on accountable health partnership or benefit plan chosen by the employee.
alliance members to finance the cost of uncollected premiums. The alli-
ance shall pay participating accountable health partnerships their con- Section 35. Section 408.704, Florida Statutes, is created to read:
tracting premium amounts on a prepaid monthly basis, or as otherwise 408.704 Agency duties and responsibilities related to community
mutally agreed upon. health purchasing alliances.-The agency shall assist in developing a

(7) When purchasing health care for state employees and the depen- statewide system of community health purchasing alliances. To this end,
dents of such employees, the agency shall annually offer to all employees the agency is responsible for:
the opportunity to enroll in an accountable health partnership of their (1) Initially and thereafter annually, certifying that each community
choice which meets the requirements of s. 408.706 and this section, pres- health purchasing alliance complies with ss. 408.70-408.706 and rules
ented in a standardized format pursuant to s. 408.702(5)(b), so that each adopted under ss. 408.70-408.706. The agency may decertify any commu-
recipient of state-sponsored health care services may choose the account- nity health purchasing alliance if the alliance fails to comply with as.
able health partnership from which the recipient will receive health care 408.70-408.706 and rules adopted under ss. 408.70-408.706.
services. The agency shall make available to its employees and their
dependents accountable health partnerships that offer health plans (2) Providing administrative startup funds. Each contract for startup
through health maintenance organizations, exclusive provider organiza- funds is limited to $275,000.
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(3) Conducting an annual review of the performance of each alliance a. Incorporate safeguards to ensure that the health care services utili-
to ensure that the alliance is in compliance with ss. 408.70-408.706. To zation data collected is reviewed by experienced, practicing physicians
assist the agency in its review, each alliance shall submit, quarterly, data licensed to practice medicine in this state;
to the agency, including, but not limited to, employer enrollment by
employer size, industry sector, previous insurance status, and count; b Requthe aenc ercustomersatsfactondataconclusonsareval-
number of total eligible employers in the alliance district participating iny the agency;
the alliance; number of insured lives by county and insured category, c. Protect the confidentiality of medical information to protect the
including employees, dependents, and other insured categories, repre- patient's identity and to protect the privacy of individual physicians and
sented by alliance members; profiles of potential employer membership patients. Proprietary data submitted by insurers, providers, and purchas-
by county; premium ranges for each accountable health partnership for ers are confidential pursuant to s. 408.061(1); and
alliance member categories; type and resolution of member grievances;
membership fees; and alliance financial statements. A summary of this d. Afford all interested professional medical and hospital associations
annual review shall be provided to the Legislature and to each alliance. and carriers a minimum of 60 days to review and comment before data

is released to the public.
(4) Developing procedures for implementing carrier comparison

sheets established by the agency to be used in providing members and 6. Developing a data collection implementation schedule, based on
their eligible employees with information regarding accountable health the data collection capabilities of carriers and providers.
partnerships and health plans offered by accountable health partner- (c) In developing data recommendations, the advisory data commit-
ships. tee shall assess the cost-effectiveness of collecting data from individual

(5) Establishing a data system for accountable health partnerships. physician providers. The initial emphasis must be placed on collecting
data from those providers with whom the highest percentages of the

(a) The agency shall establish an advisory data committee comprised health care dollars are spent: hospitals, large physician group practices,
of the following representatives of employers, medical providers, hospi- outpatient facilities, and pharmacies.
tals, health maintenance organizations, and insurers:

(d) The agency shall, to the maximum extent possible, adopt and
1. Two representatives appointed by each of the following organiza- implement the recommendations of the advisory data committee. The

tions: Associated Industries of Florida, the Florida Chamber of Corn- agency shall report all recommendations of the advisory data committee
merce, the National Federation of Independent Businesses, and the Flor- to the Legislature and submit an implementation plan.
ida Retail Federation;

(e) The travel expenses of the participants of the advisory data com-
2. One representative of each of the following organizations: the Flor- mittee must be paid by the participant or by the organization that nomi-

ida League of Hospitals, the Association of Voluntary Hospitals of Flor- nated the participant.
ida, the Florida Hospital Association, the Florida Medical Association,
the Florida Osteopathic Medical Association, the Florida Chiropractic (4) Collecting, compiling, and analyzing data on accountable health
Association, the Florida Chapter of the National Medical Association, the partnerships and providing statistical information to alliances.
Association of Managed Care Physicians, the Florida Insurance Council, (5) Receiving appeals by members of an alliance and accountable
the Florida Association of Domestic Insurers, the Florida Association of health partnerships whose grievances were not resolved by the alliance.
Health Maintenance Organizations; and The agency shall review these appeals pursuant to chapter 120. Records

3. One representative of governmental health care purchasers and or reports submitted as a part of a grievance proceeding conducted as
three consumer representatives, to be appointed by the agency. provided for under this subsection, or patient care quality assurance pro-

ceedings, records, or reports obtained or made by any member of a com-
(b) The advisory data committee shall issue a report and recommen- munity health purchasing alliance or any member of an accountable

dations on each of the following subjects as each is completed. A final health partnership shall be held confidential by the agency and are
report covering all subjects must be included in the final Florida Health exempt from s. 119.07(1). The exemption from s. 119.07(1) provided in
Plan to be submitted to the Legislature on December 31, 1993. The this subsection is subject to the Open Government Sunset Review Act in
report shall include recommendations regarding: accordance with s. 119.14.

1. Types of data to be collected. Careful consideration shall be given Section 36. Section 408.7041, Florida Statutes, is created to read:
to other data collection projects and standards for electronic data inter-
changes already in process in this state and nationally, to evaluating and 408.7041 Antitrust protection.-In addition to the duties described in
recommending the feasibility and cost-effectiveness of various data col- s 408.704, the agency shall actively supervise the community health pur-
lection activities, and to ensuring that data reporting is necessary to sup- chasing alliances to ensure that actions that affect market competition
port the evaluation of providers with respect to cost containment, access, are not for private interests, but accomplish the legislative intent found
quality, control of expensive technologies, and customer satisfaction anal- I s- 408.70, so as to provide state and federal antitrust protection of alli-
ysis. Data elements to be collected from providers include prices, utiliza- ances and their board members.
tion, patient outcomes, quality, and patient satisfaction. The completion Section 37. Section 408.7045, Florida Statutes, is created to read:
of this task is the first priority of the advisory data committee. The
agency shall begin implementing these data collection activities immedi- 408.7045 Community health purchasing alliance marketing require-
ately upon receipt of the recommendations, but no later than January 1, ments.-
1994. The data shall be submitted by hospitals, other licensed health care
facilities, pharmacists, and group practices as defined in s. 455.236(3)(g). (1) Each alliance shall use appropriate, efficient, and standardized

means to notify members of the availability of sponsored health coverage
2. A standard data set, a standard cost-effective format for collecting from the alliance.

the data, and a standard methodology for reporting the data to the
agency, or its designee, and to the alliances. The reporting mechanisms (2) Each alliance shall make available to members marketing materi-
must be designed to minimize the administrative burden and cost to als that accurately summarize the benefit plans that are offered by its
health care providers and carriers. A methodology shall be developed for accountable health partnerships and the rates, costs, and accreditation
aggregating data in a standardized format for making comparisons information relating to those plans.
between accountable health partnerships which takes advantage of (3) Annually, the alliance shall offer each member all accountable
national models and activities. health partnerships available in the alliance district and provide them

3. Methods by which the agency should collect, process, analyze, and with the appropriate materials relating to those plans. The member may
distribute the data. choose which health benefit plans shall be offered to eligible employees

and may change the selection each year. The employee may be given
4. Standards for data interpretation. The advisory data committee options with regard to health plans and the type of managed care system

shall actively solicit broad input from the provider community, carriers, under which his benefits will be provided.
the business community, and the general public.

the business community, and the general public. (4) An alliance may notify the agency of any marketing practices or
5. Structuring the data collection process to: materials that it finds are contrary to the fair and affirmative marketing
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requirements of the program. Upon the request of an alliance, the agency (6) Community health purchasing alliance boards should be repre-
shall request the Department of Insurance to investigate the practices sentative of the racial, demographic, and gender mix of the community
and the Department of Insurance may take any action authorized for a served by the alliance.
violation of the Insurance Code or the Health Maintenance Organizationbursed from alliance funds for actual
Act. (7) Board members may be reimbursed from alliance funds for actual

and necessary expenses incurred by them as members.
Section 38. Section 408.705, Florida Statutes, is created to read: (8) The board may appoint an executive director to serve as the chief
408.705 Community health purchasing alliances; boards of direc- operating officer of the alliance, and other staff needed to administer the

tors.- alliance. The executive director and other alliance staff serve at the pleas-
ure of the board.

(1) Each community health purchasing alliance shall operate subject
to the supervision and approval of a board of directors. The board of (9) There shall be no liability on the part of, and no cause of action
directors of each alliance must be composed of 17 members who reside of any nature shall arise against, any member of an alliance board, or its
within the alliance district and must be representative of alliance mem- employees or agents, for any action taken by them in performance of
bers, consumers, and government purchasers. The board members shall their powers and duties under ss. 408.70-408.706.
be appointed by October 1, 1993, by the Governor, the President of the (10) Board members may be reimbursed from funds collected by the
Senate, and the Speaker of the House of Representatives as follows: board for actual and necessary expenses incurred by them as members,

(a) Three consumer members, one appointed by the President of the according to state travel and per diem limitations as found in s. 112.061.
Senate, one appointed by the Speaker of the House of Representatives, Section 39. Section 408.706, Florida Statutes, is created to read:
and one appointed by the Governor. A consumer member may not be, or
in the past have been, employed by or affiliated with a health insurer, 408.706 Community health purchasing alliances; accountable health
health maintenance organization, or health care provider. The consumer partnerships.-
members must be employees of businesses located within the community (1) An accountable health partnership may be created by health care
health purchasing alliance region, providers, health maintenance organizations, and health insurers, for the

(b) Three members representing state and local governments, one purpose of providing health care services to alliance members.
appointed by the President of the Senate, one appointed by the Speaker (2) Each accountable health partnership that seeks to offer services
of the House of Representatives, and one appointed by the Governor. to members of an alliance must first obtain agency designation. The
Members representing government must currently be, or in the past have agency shall adopt rules in accordance with ss. 408.70-408.706 for desig-
been, in positions of government. nating accountable health partnerships in each district. To qualify as an

(c) Eleven members representing business and industry, two accountable health partnership, an applicant must submit information
appointed by the President of the Senate, two appointed by the Speaker considered sufficient by the agency, in a format prescribed by the agency,
of the House of Representatives, and seven appointed by the Governor. to satisfactorily demonstrate that the partnership:
Six of the business representatives must be representatives of businesses (a) Is licensed and in good standing with the department and the
with 50 or fewer employees, with the appointing officers each appointing licensure agency for participating providers;
two such members.

(b) Has demonstrated the capacity to administer the health plans it
(2) Each appointment to the board of directors is for a 3-year term, is offering;

except that:
(c) Has the ability, experience, and structure to arrange for the

(a) The initial appointment of one consumer member appointed by appropriate level and type of health care services;
the Speaker of the House of Representatives, the representative of state
or local government appointed by the President of the Senate, two repre- (d) Has the ability, policies, and procedures to conduct utilization
sentatives of business and industry appointed by the Governor, and one management;
representative of business and industry appointed by the President of the (e) Has the ability to achieve, monitor, and evaluate the quality and
Senate, shall be for a term of 1 year from the date of initial appointment; cost-effectiveness of care provided by its provider network;

(b) The initial appointment of one consumer member appointed by (f) Has the ability to assure enrollees adequate access to providers of
the President of the Senate, the representative of state or local govern- health care, including geographic availability and adequate numbers and
ment appointed by the Governor, two representatives of business and types;
industry appointed by the Governor, and one representative of business
and industry appointed by the Speaker of the House of Representatives, (g) Has the ability and procedures to monitor access to its provider
shall be for a term of 2 years from the date of initial appointment; and network;

(c) The initial appointment of one consumer member appointed by (h) Has a satisfactory grievance procedure and the ability to respond
the Governor, the representative of state or local government appointed to enrollees' calls, questions, and complaints;
by the Speaker of the House of Representatives, three representatives of (i) Has the ability to use medical outcome data to educate network
business and industry appointed by the Governor, one representative of ier update utilization review procedures and recommend modifi-
business and industry appointed by the President of the Senate, and one providers, update utilization review procedures, and recommend modifi-
representative of business and industry appointed by the Speaker of the cations to benefit designs;
House of Representatives, shall be for a term of 3 years from the date of (j) Has the ability to recruit and retain health care practitioners who
initial appointment. are minorities as defined in s. 288.703(3), with special emphasis on the

,.. _ , , , * . recruitment and retention of African-American health care providers;
(3) Board members may be reappointed. A member of an alliance and

board of directors may not be employed by, affiliated with, an agent of,
or otherwise a representative of any health care provider or insurance (k) Has the ability and policies that allow patients to receive care in
carrier. the most appropriate, least restrictive setting.

(4) The Governor may remove from office any board member for If an accountable health partnership is accredited by a nationally recog-
cause. Reappointments shall take place at the end of each term. All reap- nized accrediting body or federal agency whose standards are acceptable
pointments shall be made by the office of the public official who made to the agency, or if it is qualified or accredited as a health maintenance
the original appointment. Board members are limited to two terms of organization, the accountable health partnership may be deemed to meet
office. the requirements of paragraphs (a)-(h).

(5) The alliance board shall adopt bylaws. The bylaws must include (3) For the purpose of providing Medicaid and MediPass services
a procedure for the election of board officers. The board shall meet at only, current Medicaid providers with contracts shall be deemed account-
times and places as it determines necessary to operate the alliance in able health partnerships and shall continue to provide health care ser-
accordance with ss. 408.70-408.706. vices to Medicaid and Medipass recipients.
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(4) The agency shall establish a designation fee to be paid by each (e) Recommendations as to specific changes in federal and state anti-
accountable health partnership to cover the agency's cost in performing trust laws which are required to facilitate the objectives set forth in sec-
the designation review. tions 408.70-408.706, Florida Statutes.

(5) An accountable health partnership shall: (f) Recommendations on how to ensure a competitive marketplace
despite the authorization of antitrust exemptions.

(a) Require all providers that are part of the partnership to report
medical outcomes in accordance with agency standards. (g) An analysis and report on any other issues related to antitrust

exemptions which meet the intent of this section.
(b) Comply with all rating, underwriting, claims-handling, sales,

solicitation, licensing, and unfair trade practices and other provisions of And the title is amended as follows:
the Florida Insurance Code or of chapter 641. (Renumber subsequent sections.)

(Renumber subsequent sections.)
(6) An accountable health partnership may provide services to more

than one community health purchasing alliance. In title, on page 222, lines 8 through page 223, line 29, strike all of said
lines and insert:

(7) If an accountable health partnership elects to terminate its con-
tract with an alliance member, the accountable health partnership must liability defense; creating s. 408.70, F.S.; providing legislative intent

provide advance notice of its decision to the alliance at least 120 days regarding the need to reform the state's health care delivery system; pro-
prior to the nonrenewal of any health plan by the accountable health posing the creation of managed competition throughout the state; pro-
partnership. posing the creation of community health purchasing alliances; creating s.

408.701, F.S.; providing definitions; creating s. 408.702, F.S.; establishing
(8) An accountable health partnership shall maintain records and community health purchasing alliance regions; providing for the merger

submit reports to the alliance as required by ss. 408.70-408.706. of certain alliances; providing for alliance standards; providing for volun-

(9) An accountable health partnership shall use the services of a tary membership; providing duties, powers, and responsibilities; provid-

licensed agent for the solicitation of insurance or procurement of applica- ing for membership fees; creating s. 408.703, F.S.; providing community
tions or any other activities for which a health insurance agent's license health purchasing alliance membership requirements for small employ-
is required. ers; creating s. 408.704, F.S.; providing agency responsibilities with

respect to community health purchasing alliances; authorizing the agency
(10)(a) The agency shall suspend or revoke its designation of an to contract with alliances and provide startup funds; requiring an annual

accountable health partnership that fails to continue to meet the require- review; requiring alliances to submit certain data to the agency; establish-
ments of this section. ing an advisory data committee and specifying membership; requiring a

report to the Legislature; requiring the submission of data by health care
(b) The agency shall expedite proceedings to determine whether the . .u. the'

designaton tions of the advisory data committee; establishing an appeals process for
or revoked. grievances; exempting certain records from public disclosure require-

Section 40. Community health purchasing alliances; antitrust ments; providing for future legislative review of this exemption under the

study.- Open Government Sunset Review Act; creating s. 408.7041, F.S.; requir-
ing the agency to actively supervise the community health purchasing

(1) The Legislature recognizes that the health care reforms author- alliances to provide protection from antitrust laws; creating s. 408.7045,
ized by sections 408.70-408.706, Florida Statutes, require a different rela- F.S.; establishing community health purchasing alliance marketing
tionship between health insurers, hospitals, physicians, and other provid- requirements; creating s. 408.705, F.S.; providing for boards of directors
ers. The success of community health purchasing alliances depends on for community health purchasing alliances; providing for membership,
accountable health partnerships providing detailed information that can appointment, and terms; providing for staff; creating s. 408.706, F.S.;
facilitate informed decisions by those who purchase health care. The Leg- establishing standards for accountable health partnerships; providing for
islature intends to research antitrust laws, rules, and case law in order to designation of accountable health partnerships by the agency; specifying
determine their impact on community health purchasing alliances and standards and requirements; requiring the agency to assess the effects of
accountable health partnerships in this state. antitrust laws on community health purchasing alliances and accountable

(2) Recognizing the need for more information on which to make health partnerships; creating s. 408.90, F.S.; providing

future decisions, the Legislature directs the Agency for Health Care Senator Gutman moved the following substitute amendment which was
Administration, in consultation with the Department of Legal Affairs, adopted:
the agency advisory council, and health care consumers, purchasers, pro-
viders, and insurers, to assess the effects of antitrust laws on community Amendment 57 (with Title Amendment)-On page 69, line 12,
health purchasing alliances and accountable health partnerships. The through page 92, line 18, strike all of said lines and insert:
findings and recommendations from this study must be provided by the
agency in its final Florida Health Care Plan that is to be submitted to the Section 31. Section 408.70, Florida Statutes, is created to read:

Legislature by December 31, 1993. 408.70 Community health purchasing; legislative findings and

(3) The antitrust study conducted by the agency must include, but intent-
need not be limited to, the following elements: (1) The Legislature finds that the current health care system in this

(a) A methodology, including regulation and state oversight, which state does not provide access to affordable health care for all persons in

would allow physicians, hospitals, insurers, and other providers to form this state. Almost one in five persons is without health insurance. For

accountable health partnerships in order to offer health care services to many, entry into the health care system is through a hospital emergency
community health purchasing alliances and to purchasers of health care room rather than a primary care setting. The availability of preventive
who are not alliance members. and primary care and managed, family-based care is limited. Health

insurance underwriting practices have led to the avoidance, rather than
(b) A methodology and guidelines that would prevent the formation to the sharing, of insurance risks, limiting access to coverages for small-

of monopolies and oligopolies by accountable health partnerships, includ- sized employer groups and high-risk populations. Spiraling premium
ing limitations on the market share held by one or two accountable health costs have placed health insurance policies out of the reach of many
partnerships. small-sized and medium-sized businesses and their employees. Lack of

(c) A working definition of a methodology to prevent predatory pric- outcome and cost information has forced individuals and businesses to
ing and other anticompetitive activities such as price fixing and market make critical health care decisions with little guidance or leverage.
allocation by insurers, physicians, hospitals, and other providers for the Health care resources have not been allocated efficiently, leading to
allocation by insurers, physicians, hospitals, and other providers for the
purpose of forcing providers out of business or to unfairly gain market excess and unevenly distributed capacity. These factors have contributed
share. to the high cost of health care. Rural and other medically underserved

areas have too few health care resources. Comprehensive, first-dollar cov-
(d) A methodology to allow individual physicians and hospitals to erages have allowed individuals to seek care without regard to cost. Pro-

come together in order to jointly offer services as part of an accountable vider competition and liability concerns have led to a medical technology
health partnership to an alliance. arms race. Rather than competing on the basis of price and patient out-
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come, health care providers compete for patients on the basis of service, (14) "Health insurer" or "insurer" means an organization licensed by
equipping themselves with the latest and best technologies. Managed- the department under part III of chapter 624 or part I of chapter 641.
care and group-purchasing mechanisms are not widely available to small
group purchasers. Health care regulation has placed undue burdens on (15) "Health plan" means any hospital or medical policy or contract
health care insurers and providers, driving up costs, limiting competition, or certificate, hospital or medical service plan contract, or health mainte-
and preventing market-based solutions to cost and quality problems. nance organization contract as defined in the Insurance Code or Health
Health care costs have been increasing at several times the rate of general Maintenance Organization Act. The term does not include accident-only,
inflation, eroding employer profits and investments, increasing govern- specific disease, individual hospital indemnity, credit, dental-only,
ment revenue requirements, reducing consumer coverages and purchas- vision-only, Medicare supplement, long-term care, or disability income
ing power, and limiting public investments in other vital governmental insurance; coverage issued as a supplement to liability insurance; work-
services. ers' compensation or similar insurance; or automobile medical-payment

insurance.
(2) It is the intent of the Legislature that a structured health care

competition model, known as "managed competition," be implemented (16) "Health status" means an assessment of an individual's mental
throughout the state to improve the efficiency of the health care markets and physical condition.
in this state. The managed competition model will promote the pooling
of purchaser and consumer buying power; ensure informed cost-conscious (17) "Managed care" means systems or techniques generally used by
consumer choice of managed care plans; reward providers for high- third-party payers or their agents to affect access to and control payment
quality, economical care; increase access to care for uninsured persons; for health care services. Managed-care techniques most often include one
quand control the rate of inflation in health care costs or more of the following: prior, concurrent, and retrospective review of

the medical necessity and appropriateness of services or site of services;
(3) The Legislature intends that state-chartered, nonprofit private contracts with selected health care providers; financial incentives or dis-

purchasing organizations, to be known as "community health purchasing incentives related to the use of specific providers, services, or service
alliances," be established. The community health purchasing alliances sites; controlled access to and coordination of services by a case manager;
shall be responsible for assisting alliance members in securing the highest and payer efforts to identify treatment alternatives and modify benefit
quality of health care, based on current standards, at the lowest possible restrictions for high-cost patient care.
prices.

(18) "Managed competition" means a process by which purchasers
Section 32. Section 408.701, Florida Statutes, is created to read: form alliances to obtain information on, and purchase from, competing

accountable health partnerships.
408.701 Community health purchasing; definitions.-As used in ss.

408.70-408.706, the term: (19) "Medical outcome" means a change in an individual's health
status after the provision of health services.(1) "Accountable health partnership" means an organization that

integrates health care providers and facilities and assumes risk, in order (20) "Provider network" means an affiliated group of varied health
to provide health care services, as certified by the agency under s. care providers that is established to provide a continuum of health care
408.704. services to individuals.

(2) "Agency" means the Agency for Health Care Administration. (21) "Purchaser" means an individual, an organization, or the state
(3) "Alliance" means a community health-purchasing alliance. that makes health-benefit purchasing decisions on behalf of a group of
(3) "Alliance" means a community health-purchasing alliance, individuals.

(4) "Alliance member" means: (22) "Self-funded plan" means a group health insurance plan in which

(a) A small employer as defined in s. 627.6699, or the sponsoring organization assumes the financial risk of paying for all
covered services provided to its enrollees.

(b) The state, for the purpose of providing health benefits to state
employees and their dependents through the State Group Insurance Pro- (23) "Utilization management" means programs designed to control
gram and to Medicaid recipients, participants in the MedAccess program, the overutilization of health services by reviewing their appropriateness
and participants in the Medicaid buy-in program, relative to established standards or norms.

if such entities voluntarily choose to join an alliance. (24) "24-hour coverage" means the consolidation of such time-limited
health care coverage as personal injury protection under automobile

(5) "Antitrust laws" means federal and state laws intended to protect insurance into a general health insurance plan.
commerce from unlawful restraints, monopolies, and unfair business
practices. (25) "Agent" means a person who is licensed to sell insurance in this

state pursuant to chapter 626.
(6) "Associate alliance member" means any purchaser who joins an

alliance for the purposes of participating on the alliance board and Section 33. Section 408.702, Florida Statutes, is created to read:
receiving data from the alliance at no charge as a benefit of membership. 408.702 Community health purchasing alliance; establishment

408.702 Community health purchasing alliance; establishment.-
(7) "Benefit standard" means a specified set of health services that

are the minimum that must be covered under a basic health benefit plan, (1) There is hereby created a community health purchasing alliance
as defined in s. 627.6699.in each of the 11 health service planning districts established under s.

408.032(5). Each alliance must be operated as a state-chartered, non-
(8) "Business health coalition" means a group of employers organized profit private organization organized pursuant to chapter 617.

to share information about health services and insurance coverage, to
enable the employers to obtain more cost-effective care for their employ- (2) Three or fewer alliances located i contiguous districts that are
ees. not primarily urban may merge into a single alliance upon approval of the

agency based upon a showing by the alliance board members that the
(9) "Community health purchasing alliance" means a state-chartered, members of each alliance would be better served under a combined alli-

nonprofit organization that provides detailed information to its members ance. Board members of each alliance shall serve as the board of the com-
on comparative prices, usage, outcomes, quality, and enrollee satisfaction bined alliance.
with accountable health partnerships.

(3) An alliance is the only entity that is allowed to operate as an alli-
(10) "Consumer" means an individual user of health care services. ance in a particular district and must operate for the benefit of its mem-

bers who are: small employers, as defined in s. 627.6699; the state on
(11) "Department" means the Department of Insurance. behalf of its employees and the dependents of such employees; Medicaid
(12) "Grievance procedure" means an established set of rules that recipients; and associate alliance members. An alliance is the exclusive

specify a process for appeal of an organizational decision. entity for the oversight and coordination of alliance member purchases.
Any health plan offered through an alliance must be offered by an

(13) "Health care provider" or "provider" means a state-licensed facil- accountable health partnership and an alliance may not directly provide
ity or practitioner that delivers health care services to individuals. insurance, bear any risk, or form self-insurance plans among its members.
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An alliance may form a network with other alliances in order to improve (k) Maintaining all records, reports, and other information required
services provided to alliance members. Nothing in ss. 408.70-408.706 by the agency, ss. 408.70-408.706, or other state and local laws.
limits or authorizes the formation of business health coalitions; however,
a person or entity that pools together or assists in purchasing health cov- (1) Receiving and accepting grants, loans, advances, or funds from any
erage for small employers, as defined in s. 627.6699, may not discriminate public or private agency; and receiving and accepting contributions, from
in its activities based on the health status or historical or projected claims any source, of money, property, labor, or any other thing of value.
experience of such employers. ^(m) Contracting, as authorized by alliance members, with a qualified,

(4) Each alliance shall capitalize on the expertise of existing business independent third party for any service necessary to carry out the powers
health coalitions. and duties required by ss. 408.70-408.706.

(5) Membership or associate membership in an alliance is voluntary. (n) Developing a plan to facilitate participation of providers in the
district in an accountable health partnership, placing special emphasis on

(6) Each community health purchasing alliance has the following ensuring participation by minority physicians in accountable health part-
powers, duties, and responsibilities: nerships if such physicians are available. The use of the term "minority"

(a) Establishing the conditions of alliance membership in accordance in ss. 408.70-408.706 is consistent with the definition of "minority person"

with ss. 408.70-408.706. provided in s. 288.703(3).

(b) Providing to alliance members clear, standardized information on (o) Maximizing the choices of health plans available to members and
each accountable health partnership and each health plan offered by each employees of members by offering, at a minimum, the option of choosing
accountable health partnership, including information on price, enrollee between a closed network, such as a health maintenance organization or
costs, quality, patient satisfaction, enrollment, and enrollee responsibili- exclusive provider organization; an open network, such as a preferred
ties and obligations; and providing accountable health partnership com- provider organization; or a managed care indemnity insurance plan.
parison sheets in accordance with agency rule to be used in providing These options may be provided by a single accountable health partner-
members and their employees with information regarding standard, ship if selected by the employer and offered by that partnership, or may
basic, and specialized coverage that may be obtained through the be provided by two or more accountable health partnerships selected by
accountable health partnerships. the employer from those available in the alliance region.

(c) Annually offering to all alliance members all accountable health (p) Petitioning the agency for a determination as to the cost effective-
partnerships and health plans offered by the accountable health partner- ness of collecting premiums on behalf of participating accountable health
ships which meet the requirements of ss. 408.70-408.706 and which partnerships. If determined by the agency to be cost-effective, the alli-
submit a responsive proposal as to information necessary for accountable ance may establish procedures for collecting premiums from members
health partnership comparison sheets, and providing assistance to alli- and distribute them to the participating accountable health partnerships.
ance members in selecting and obtaining coverage through accountable This may include the remittance of the share of the group premium paid
health partnerships that meet those requirements. by both an employer and an enrollee. If an alliance assumes premium col-

lection responsibility, it shall also assume liability for uncollected pre-
(d) Requesting proposals for the standard and basic health plans, as mium. This liability may be collected through a bad debt surcharge on

defined in s. 627.6699, from all accountable health partnerships in the alliance members to finance the cost of uncollected premiums. The alli-
district; providing, in the format required by the alliance in the request ance shall py participating accountable health partnerships their con-
for proposals, the necessary information for accountable health partner- acting premium amounts on a prepaid monthly basis, or as therwise
ship comparison sheets; and offering to its members health plans of mtay agreed upon 
accountable health partnerships which meet those requirements.

(e) Requesting proposals from all accountable health partnerships in (7) Each alliance shall set reasonable fees for membership in the alli-
the district for specialized benefits approved by the alliance board based ance whch will finance all reasonable and necessary costs incurred in
on input from alliance members, determining if the proposals submitted administerg the alliance.
by the accountable health partnerships meet the requirements of the (8) Each alliance shall annually report on the operations of the alli-
request for proposals, and offering them as options through riders to ance, including program and financial operations; and shall provide for
standard plans and basic plans. This paragraph does not limit an annual internal and independent audits.
accountable health partnership's ability to offer other specialized bene-
fits to alliance members. (9) A community health purchasing alliance may not engage in any

activities for which an insurance agent's license is required.
(f) Distributing to health care purchasers, placing special emphasis

on the elderly, retail price data on prescription drugs and their generic Section 34. Section 408.703, Florida Statutes, is created to read:
equivalents, durable medical equipment, and disposable medical supplies
which is provided by the agency pursuant to s. 408.063(3) and (4). 408.703 Small employer members of community health purchasing

alliances; eligibility requirements.-
(g) Establishing administrative and accounting procedures for the

operation of the alliance and members' services, preparing an annual alli- (1) The agency shall establish conditions of participation for small
ance budget, and preparing annual program and fiscal reports on alliance employers, as defined in s. 627.6699, which must include, but need not be
operations as required by the agency. limited to:

(h) Developing and implementing a marketing plan to publicize the (a) Assurance that the group is a valid small employer and is not
alliance to potential members and associate members and developing and formed for the purpose of securing health benefit coverage. This assur-
implementing methods for informing the public about the alliance and its ance must include requirements for sole proprietors and self-employed
services. individuals which must be based on a specified requirement for the time

that the sole proprietor or self-employed individual has been in business,
(i) Developing grievance procedures to be used in resolving disputes required filings to verify employment status and other requirements to

between members and the alliance and disputes between the accountable ensure that the individual is working.
health partnerships and the alliance. Any member of, or accountable
health partnership that serves, an alliance may appeal to the agency any (b) Assurance that the individuals in the small employer group are
grievance that is not resolved by the alliance. employees and have not been added for the purpose of securing health

(j) Ensuring that accountable health partnerships have grievance pro- enefit coverage
cedures to be used in resolving disputes between members and an (2) The agency may not require a small employer to pay any portion
accountable health partnership. A member may appeal to the alliance of premiums as a condition of participation in an alliance.
any grievance that is not resolved by the accountable health partnership.
An accountable health partnership that is a health maintenance organiza- (3) The agency may require a small employer seeking membership to
tion must follow the grievance procedures established in ss. 641.31(5) and agree to participate in the alliance for a specified minimum period of
641.311. time, not to exceed 1 year.
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(4) If a member small employer offers more than one accountable recommending the feasibility and cost-effectiveness of various data col-
health partnership or health plan and the employer voluntarily contrib- lection activities, and to ensuring that data reporting is necessary to sup-
utes to coverage of employees or dependents of employees, the alliance port the evaluation of providers with respect to cost containment, access,
shall require that the employer contribute the same dollar amount for quality, control of expensive technologies, and customer satisfaction anal-
each employee, regardless of the accountable health partnership or bene- ysis. Data elements to be collected from providers include prices, utiliza-
fit plan chosen by the employee. tion, patient outcomes, quality, and patient satisfaction. The completion

(5) An employer that employs 30 or fewer employees must offer at of this task is the first priority of the advisory data committee. The
least two accountable health partnerships or health plans to its employ- agency shall begin implementing these data collection activities immedi-
ees and an employer that employs 31 or more employees must offer three ately upon receipt of the recommendations, but no later than January 1,
or more accountable health partnerships or health plans to its employees. 1994 The data shall be submitted by hospitals, other licensed health care

facilities, pharmacists, and group practices as defined in s. 455.236(3)(g).
Section 35. Section 408.704, Florida Statutes, is created to read:

2. A standard data set, a standard cost-effective format for collecting
408.704 Agency duties and responsibilities related to community the data, and a standard methodology for reporting the data to the

health purchasing alliances.-The agency shall assist in developing a agency, or its designee, and to the alliances. The reporting mechanisms
statewide system of community health purchasing alliances. To this end, must be designed to minimize the administrative burden and cost to
the agency is responsible for: health care providers and carriers. A methodology shall be developed for

aggregating data in a standardized format for making comparisons
(1) Annually certifying that each community health purchasing alli- between accountable health partnerships which takes advantage of

ance complies with ss. 408.70-408.706 and rules adopted by the agency. national models and activities.
The agency may decertify any community health purchasing alliance if
the alliance fails to comply with ss. 408.70-408.706 and rules adopted by 3. Methods by which the agency should collect, process, analyze, and
the agency. There shall be a rebuttable presumption that an alliance is in distribute the data.
compliance if it can show that it is controlling health care costs in the dis-
trict. 4. Standards for data interpretation. The advisory data committee

shall actively solicit broad input from the provider community, carriers,
(2) Providing administrative startup funds. Each contract for startup the business community, and the general public.

funds is limited to $275,000.
5. Structuring the data collection process to:

(3) Conducting an annual review of the performance of each alliance
to ensure that the alliance is in compliance with ss. 408.70-408.706. To a. Incorporate safeguards to ensure that the health care services utili-
assist the agency in its review, each alliance shall submit, quarterly, data zation data collected is reviewed by experienced, practicing physicians
to the agency, including, but not limited to, employer enrollment by licensed to practice medicine in this state;
employer size, industry sector, previous insurance status, and count;
number of total eligible employers in the alliance district participating in b. Require that carrier customer satisfaction data conclusions are val-
the alliance; number of insured lives by county and insured category, idated by the agency;
including employees, dependents, and other insured categories, repre- c. Protect the confidentiality of medical information to protect the
sented by alliance members; profiles of potential employer membership's identity and to protect the privacy of individual physicians and
by county; premium ranges for each accountable health partnership for patents roprietay an to protect the pry insurers, providers, and purchas-
alliance member categories; type and resolution of member grievances; patients Proprietary data submitted by insurers, providers, and purchas-
membership fees; and alliance financial statements. A summary of this
annual review shall be provided to the Legislature and to each alliance. d. Afford all interested professional medical and hospital associations

(4) Developing procedures for implementing carrier comparison and carriers a minimum of 60 days to review and comment before data
sheets established by the agency to be used in providing members and is released to the public.
their eligible employees with information regarding accountable health 6. Developing a data collection implementation schedule, based on
partnerships and health plans offered by accountable health partner- the data collection capabilities of carriers and providers.
ships.

(c) In developing data recommendations, the advisory data commit-
(5) Establishing a data system for accountable health partnerships. tee shall assess the cost-effectiveness of collecting data from individual
(a) The agency shall establish an advisory data committee comprised physician providers. The initial emphasis must be placed on collecting

of the following representatives of employers, medical providers, hospi- data from those providers with whom the highest percentages of the
tals, health maintenance organizations, and insurers: health care dollars are spent: hospitals, large physician group practices,

outpatient facilities, and pharmacies.
1. Two representatives appointed by each of the following organiza-

tions: Associated Industries of Florida, the Florida Chamber of Com- (d) The agency shall, to the maximum extent possible, adopt and
merce, the National Federation of Independent Businesses, and the Flor- implement the recommendations of the advisory data committee. The
ida Retail Federation- agency shall report all recommendations of the advisory data committee

to the Legislature and submit an implementation plan.
2. One representative of each of the following organizations: the Flor-

ida League of Hospitals, the Association of Voluntary Hospitals of Flor- (e) The travel expenses of the participants of the advisory data com-
ida, the Florida Hospital Association, the Florida Medical Association, mittee must be paid by the participant or by the organization that nomi-
the Florida Osteopathic Medical Association, the Florida Chiropractic nated the participant.
Association, the Florida Chapter of the National Medical Association, the . .

.* 4.- c \ii j rt D. . a T.i m ho T n 'i * (4) Collecting, compiling, and analyzing data on accountable healthAssociation of Managed Care Physicians, the Florida Insurance Council, and ay d on a iccountiab le hia. *. . . r. e Ts> .r ' .i n. ..i . . .r ' partnerships and providing statistical information to alliances.
the Florida Association of Domestic Insurers, the Florida Association of
Health Maintenance Organizations; and (5) Receiving appeals by members of an alliance and accountable

3. One representative of governmental health care purchasers and health partnerships whose grievances were not resolved by the alliance.
three consumer representatives, to be appointed by the agency. The agency shall review these appeals pursuant to chapter 120. Records

or reports submitted as a part of a grievance proceeding conducted as
(b) The advisory data committee shall issue a report and recommen- provided for under this subsection, or patient care quality assurance pro-

dations on each of the following subjects as each is completed. A final ceedings, records, or reports obtained or made by any member of a com-
report covering all subjects must be included in the final Florida Health munity health purchasing alliance or any member of an accountable
Plan to be submitted to the Legislature on December 31, 1993. The health partnership shall be held confidential by the agency and are
report shall include recommendations regarding: exempt from s. 119.07(1). The exemption from s. 119.07(1) provided in

this subsection is subject to the Open Government Sunset Review Act in
1. Types of data to be collected. Careful consideration shall be given accordance with s. 119.14.

to other data collection projects and standards for electronic data inter-
changes already in process in this state and nationally, to evaluating and Section 36. Section 408.7042, Florida Statutes, is created to read:
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408.7042 Purchasing health care for state employees and Medicaid small employer may choose which health benefit plans shall be offered to

recipients through community health purchasing alliances.- eligible employees and may change the selection each year. The employee
may be given options with regard to health plans and the type of man-

(1) Pursuant to legislative approval as provided in s. 110.123, and aged care system under which his benefits will be provided.
prior to the purchase of health care for state employees and their depen-
dents through community health purchasing alliances, the Division of (4) An alliance may notify the agency of any marketing practices or

State Health Purchasing of the Agency for Health Care Administration materials that it finds are contrary to the fair and affirmative marketing

shall consult with collective bargaining organizations that represent state requirements of the program. Upon the request of an alliance, the agency

employees, the Department of Management Services, and the adminis- shall request the Department of Insurance to investigate the practices

trator of the State Group Insurance Program. Legislative approval for and the Department of Insurance may take any action authorized for a

such purchase of health care is not required, however, if the employee violation of the Insurance Code or the Health Maintenance Organization

benefit package remains unchanged, or is enhanced, the quality of care is Act.
increased, and there is no additional cost to the state or its employees.
The purchase of health care for state employees and their dependents Section 38. Section 408.705, Florida Statutes, is created to read:
through a community health purchasing alliance will be determined by 408.705 Community health purchasing alliances; boards of direc-
the ability of the alliance to meet or exceed the benefit standard that has tors.-
been collectively bargained. When purchasing health care for state
employees and the dependents of such employees through community (1) Each community health purchasing alliance shall operate subject

health purchasing alliances, the Department of Management Services to the supervision and approval of a board of directors. The board of

shall annually offer to all employees the opportunity to select from health directors of each alliance must be composed of 17 members who reside

plans offered by all accountable health partnerships in the district in within the alliance district and must be representative of alliance mem-

which the employee lives. The Department of Management Services shall bers, consumers, and government purchasers. The initial board members

make available to state employees accountable health partnerships that shall be appointed by October 1, 1993, by the Governor, the President of

offer health plans through health maintenance organizations, exclusive the Senate, and the Speaker of the House of Representatives as follows:

provider organizations, preferred provider organizations, and managed-
care pure indemnity plans. An accountable health partnership is not (a) Three consumer members, one appointed by the President of the
required to provide all four types of health plans, but all four types of Senate, one appointed by the Speaker of the House of Representatives,
plans must be made available through multiple accountable health part- and one appointed by the Governor. A consumer member may not be, or
nerships to state employees, if the Division of State Health Purchasing in the past have been, employed by or affiliated with a health insurer,
elects to purchase health care for state employees through community health maintenance organization, or health care provider. The consumer
health purchasing alliances. The division shall offer a minimum of five members must be employees of businesses located within the community
health maintenance organizations and five preferred provider organiza- health purchasing alliance region.
tions, where available to state employees. The division shall select the (b) Three members representing state and local governments, one
accountable health partnerships based upon appropriate objective appointed by the President of the Senate, one appointed by the Speaker
criteria, including premium price, access to quality care, and member sat- of the House of Representatives, and one appointed by the Governor.
isfaction. For purposes of the purchase of health care for state employees Members representing government must currently be, or in the past have

and their dependents through community health purchasing alliances, been, in positions of government responsible for the purchasing of health
the state group health insurance plan is an accountable health partner- care coverage for government employees.
ship.

(c) Eleven members representing business and industry, three
(2) When purchasing health care for Medicaid, MedAccess, and Med- appointed by the President of the Senate, three appointed by the

icaid buy-in recipients through community health purchasing alliances, Speaker of the House of Representatives, and five appointed by the Gov-
the agency shall ensure that the claims experiences, rates, and charges for ernor. Six of the business representatives must be representatives of busi-
such recipients are not commingled with those of other alliance members- nesses with 50 or fewer employees, with the appointing officers each
The state shall offer to all Medicaid, MedAccess, and Medicaid buy-in appointing two such members.
recipients the opportunity to select health plans from all accountable
health partnerships that have a Medicaid managed-care contract that has (2) Each initial appointment is for a 3-year term, except that:

been approved by the United States Health Care Financing Administra-
tion, or from physicians and facilities that participate in MediPass, in the (a) The initial appointment of the consumer member appointed by
district in which the recipient lives. For purposes of the purchase of the Governor, the one consumer member appointed by the Speaker of the
health care for such recipients, the MediPass program and entities with House of Representatives, the representative of state or local government
Medicaid managed-care contracts are accountable health partnerships. appointed by the Governor, one representative of business and industry
An entity that provides managed-care for Medicaid recipients pursuant appointed by the Governor, and two representatives of business and
to a contract must obtain a certificate of authority from the agency and industry appointed by the President of the Senate, shall be for a term of
begin enrolling non-Medicaid enrollees by July 1, 1994, or within 3 years 1 year from the date of initial appointment;

after the date on which the entity entered into the contract to provide (b) The initial appointment of the consumer member appointed by
managed care for Medicaid recipients, whichever is sooner. Purchase of the President of the Senate, the representative of state or local govern-
health care for Medicaid, MedAccess, and Medicaid buy-in recipients by ment appointed by the Speaker of the House of Representatives, one rep-
the agency through community health purchasing alliances may not resentative of business and industry appointed by the President of the
result in a reduction of benefits or any increased costs for such recipients Senate, and two representatives of business and industry appointed by

without prior legislative approval. the Speaker of the House of Representatives, shall be for a term of 2

Section 37. Section 408.7045, Florida Statutes, is created to read: years from the date of initial appointment; and

408.7045 Community health purchasing alliance marketing require- (c) The initial appointment of the representative of state or local gov-

ments.- ernment appointed by the President of the Senate, four representatives
of business and industry appointed by the Governor, one representative

(1) Each alliance shall use appropriate, efficient, and standardized of business and industry appointed by the President of the Senate, and
means to notify members of the availability of sponsored health coverage one representative of business and industry appointed by the Speaker of

from the alliance. the House of Representatives, shall be for a term of 3 years from the date
of initial appointment.

(2) Each alliance shall make available to members marketing materi-
als that accurately summarize the benefit plans that are offered by its (3) A member of an alliance board of directors may not be employed
accountable health partnerships and the rates, costs, and accreditation by, affiliated with, an agent of, or otherwise a representative of any
information relating to those plans. health care provider or insurance carrier.

(3) Annually, the alliance shall offer each member small employer all (4) The alliance board shall adopt bylaws. The bylaws must include
accountable health partnerships available in the alliance and provide a procedure for establishing qualifications for board membership and
them with the appropriate materials relating to those plans. The member electing board members upon the expiration of the initial board mem-
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bers' terms and for the election of board officers. The board shall meet (4) An accountable health partnership shall:
at times and places as it determines necessary to operate the alliance in
accordance with ss. 408.70-408.706. (a) Require all providers that are part of the partnership to report

medical outcomes in accordance with agency standards.
(5) Each board member is accountable to the Governor for proper

performance of his duties as a member of the board. The Governor may (b) Comply with all rating, underwriting, claims-handling, sales,
remove from office any board member for neglect of duty. solicitation, licensing, and unfair trade practices and other provisions of

the Florida Insurance Code or of chapter 641.
(6) To the greatest extent possible, a community health purchasing

alliance should be representative of the racial, demographic, and gender (5) An accountable health partnership may provide services to more
mix of the community served by the alliance. than one community health purchasing alliance.

(7) The board may appoint an executive director to serve as the chief (6) If an accountable health partnership elects to terminate its con-
operating officer of the alliance, and other staff needed to administer the tract with an alliance member, the accountable health partnership must
alliance. The executive director and other alliance staff serve at the pleas- provide advance notice of its decision to the alliance at least 120 days
ure of the board. prior to the nonrenewal of any health plan by the accountable health

(8) There shall be no liability on the part of, and no cause of action partnership.
of any nature shall arise against, any member of the board of directors, (7) An accountable health partnership shall maintain records and
or its employees or agents, for any action taken by them in the perform- submit reports to the alliance as required by ss. 408.70-408.706.
ance of their powers and duties under ss. 408.70-408.706.

Section 39. Section 408.706, Florida Statutes, is created to read: ,. (8) An accountable health partnership shall use the services of a
licensed agent for the solicitation of insurance or procurement of applica-

408.706 Community health purchasing alliances; accountable health tions or any other activities for which a health insurance agent's license
partnerships.- is required.

(1) An accountable health partnership may be created by health care (9)(a) The agency shall suspend or revoke its designation of an
providers, health maintenance organizations, and health insurers, for the accountable health partnership that fails to continue to meet the require-
purpose of providing health care services to alliance members. ments of this section.

(2) Each accountable health partnership that seeks to offer services (b) The agency shall expedite proceedings to determine whether the
to members of an alliance must first obtain agency designation. The designation of the accountable health partnership should be suspended
agency shall adopt rules in accordance with ss. 408.70-408.706 for desig- or revoked
nating accountable health partnerships in each district. To qualify as an
accountable health partnership, an applicant must submit information Section 40. Community health purchasing alliances; assessment and
considered sufficient by the agency, in a format prescribed by the agency, participation study.-
to satisfactorily demonstrate that the partnership:

(1) The Agency on Health Care Administration shall conduct a study
(a) Is licensed and in good standing with the department and the that includes, but is not limited to, an assessment of community health

licensure agency for participating providers; purchasing alliances in relation to health care financing issues, the recov-

(b) Has demonstrated the capacity to administer the health plans it ery of savings to increase health care coverages, cost shifting, 24-hour
is offering; coverage, the effects of uninsurance on alliances, employer options under

the alliances, accountable health partnership characteristics and require-
(c) Has the ability, experience, and structure to arrange for the ments, enrollment and marketing requirements, community rating, and

appropriate level and type of health care services; risk adjustment in premium allocation to the accountable health partner-

(d) Has the ability, policies, and procedures to conduct utilization ships.
management; (2) The agency shall recommend to the Legislature the steps that

(e) Has the ability to achieve, monitor, and evaluate the quality and must be taken, including federal and state regulatory and statutory
cost-effectiveness of care provided by its provider network; reforms, to allow individuals who are not self-employed, self-insured

employers, and other employers that are not small employers to partici-
(f) Has the ability to assure enrollees adequate access to providers of pate in community health purchasing alliances.

health care, including geographic availability and adequate numbers and
types; (3) The agency shall include a report on the progress in implementing

community health purchasing alliances, and the results of the study
(g) Has the ability and procedures to monitor access to its provider required by this section, in its final Florida Health Plan that is to be sub-

network; mitted to the Legislature by December 31, 1993.

(h) Has a satisfactory grievance procedure and the ability to respond Section 41. Community health purchasing alliances; antitrust
to enrollees' calls, questions, and complaints; study.-

(i) Has the ability to use medical outcome data to educate network (1) The Legislature recognizes that the health care reforms author-
providers, update utilization review procedures, and recommend modifi- ized by sections 408.70-408.706, Florida Statutes, require a different rela-
cations to benefit designs; tionship between health insurers, hospitals, physicians, and other provid-

(j) Has the ability to recruit and retain health care practitioners who ers. The success of community health purchasing alliances depends on
are minorities as defined in s. 288.703(3), with special emphasis on the accountable health partnerships providing detailed information that can
recruitment and retention of African-American health care providers; facilitate informed decisions by those who purchase health care. The Leg-
and islature intends to research antitrust laws, rules, and case law in order to

determine their impact on community health purchasing alliances and
(k) Has the ability and policies that allow patients to receive care in accountable health partnerships in this state.

the most appropriate, least restrictive setting.
, „ . .. _~.,~ , ,. „(2) Recognizing the need for more information on which to makeIf an accountable health partnership is accredited by a nationally recog- future decisions, the Legislature directs the Agency for Health Care

nized accrediting body or federal agency whose standards are acceptable future decisions, the Legislature directs the Agency for Health Carenized accrediting body or federal agency whose standards are acceptable Administration, in consultation with the Department of Legal Affairs,
to the agency, or if it is qualified or accredited as a health maintenance t , co , th a me L
organization, the accountable health partnership may be deemed to meet the agency advisory council, and health care consumers, purchasers, pro-
the requirements of paragraphs (a)-(h). viders, and insurers, to assess the effects of antitrust laws on community

health purchasing alliances and accountable health partnerships. The
(3) The agency shall establish a designation fee to be paid by each findings and recommendations from this study must be provided by the

accountable health partnership to cover the agency's cost in performing agency in its final Florida Health Care Plan that is to be submitted to the
the designation review. Legislature by December 31, 1993.
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(3) The antitrust study conducted by the agency must include, but Amendment 58-On page 71, lines 25-28, strike all of said lines and
need not be limited to, the following elements: insert:

(a) A methodology, including regulation and state oversight, which (8) "Business Health Coalition" means a group of employers organized
would allow physicians, hospitals, insurers, and other providers to form to share information about health services and insurance coverage and to
accountable health partnerships in order to offer health care services to research, design and group purchase using the value purchasing method
community health purchasing alliances and to purchasers of health care for such services on behalf of its members which enables the employers
who are not alliance members. to obtain more cost effective care with assured quality outcomes at an

(b) A methodology and guidelines that would prevent the formation affordable price for their employees.
of monopolies and oligopolies by accountable health partnerships, includ- Amendment 59-On page 74 and 75, lines 1-9 and 20-31 respectivly,
ing limitations on the market share held by one or two accountable health strike all of said lines and insert:
partnerships.

(3) There shall be one Community Health Purchasing Alliance estab-
(c) A working definition of a methodology to prevent predatory pric- lished in a particular district which must operate for the benefit of its

ing and other anticompetitive activities such as price fixing and market members who are: small employers, as defined in S. 627.6699, their
allocation by insurers, physicians, hospitals, and other providers for the employees, and the dependents of such employees: the state on behalf of
purpose of forcing providers out of business or to unfairly gain market its employees and the dependents of such employees, and Medicaid
share. recipients: and associate alliance members. The existence of a Commu-

(d) A methodology to allow individual physicians and hospitals to nity Health Purchasing Alliance in a particular district does not preclude
come together in order to jointly offer services as part of an accountable the extablishment or operation of any other association or organization
health partnership to an alliance, created to provide managed care or health care group purchasing capabil-

ity for their members. A Community Health Purchasing Alliance will pro-
(e) Recommendations as to specific changes in federal and state anti- vide oversight and coordination of its member purchases.

trust laws which are required to facilitate the objectives set forth in sec-
tions 408.70-408.706, Florida Statutes. Senator Forman moved the following amendment which was adopted:

(f) Recommendations on how to ensure a competitive marketplace Amendment 60-On page 75, line 7, after "coalitions" insert: and the
despite the authorization of antitrust exemptions. community organizational and planning skills of the area's local health

council.
(g) An analysis and report on any other issues related to antitrust

exemptions which meet the intent of this section. Senator Gutman moved the following amendment which was adopted:

And the title is amended as follows: Amendment 61-On page 75, line 11, after the period (.),
insert: The Community Health Purchasing Alliances shall not require

In title, on page 222, line 8, through page 223, line 26, strike all of said that a small employer as defined in s.672.6699, F.S., pay any portion of
lines and insert: ~~~~~~~lines and insert: ^the premium for employees or dependents of employees as a condition

liability defense; creating s. 408.70, F.S.; providing legislative intent of participating in an alliance. If the small employer voluntarily con-
regarding the need to reform the state's health care delivery system; pro- tributes any portion of the premium of employees or dependents of the
posing the creation of managed competition throughout the state; pro- employees, the premium contribution level shall be established by the
posing the creation of community health purchasing alliances; creating s. employer.
408.701, F.S., providing definitions; creating s. 408.702, F.S.; establishing Senator Myers moved the following amendment which was adopted:
community health purchasing alliance regions; providing for the merger
of certain alliances; providing for alliance standards; providing for volun- Amendment 62-On page 72, line 16, strike all of said line and
tary membership; providing duties, powers, and responsibilities; provid- insert: state licensed or authorized facility, or licensed practitioner, or
ing for membership fees; creating s. 408.703, F.S.; providing community county public health unit established under Part I of Chapter 154, that
health purchasing alliance membership requirements for small employ- delivers health
ers; creating s. 408.704, F.S.; providing agency responsibilities with
respect to community health purchasing alliances; authorizing the agency Senator Jones moved the following amendment which was adopted:
to contract with alliances and provide startup funds; requiring an annual
review; requiring alliances to submit certain data to the agency; establish- Amendment 63-On page 80, between lines 6 and 7, insert:
ing an advisory data committee and specifying membership; requiring a (c) One representative to be appointed by the Society of Ambulatory
report to the Legislature; requiring the submission of data by health care Surgical Centers
providers; requiring the agency to adopt and implement recommenda-
tions of the advisory data committee; establishing an appeals process for (Renumber subsequent paragraphs.)
grievances; exempting certain records from public disclosure require-
ments; providing for future legislative review of this exemption under the Senators Forman and Gutman offered the following amendment which
Open Government Sunset Review Act; creating s. 408.7042, F.S.; provid- was moved by Senator Forman and adopted:
ing requirements for the Division of State Health Purchasing of the Amendment 64-On page 80, between lines 17 and 18, insert:
agency in purchasing health care for state employees and their depen-
dents; providing requirements for the agency in purchasing health care (h) Two representatives from the Florida Hospice Organization
for Medicaid recipients and persons who participate in the MedAccess
and Medicaid buy-in programs; creating s. 408.7045, F.S.; establishing Senator Forman moved the following amendment which was adopted:
community health purchasing alliance marketing requirements; creating Amendment 65-On page 80, between lines 17 and 18, insert:
s. 408.705, F.S.; providing for boards of directors for community health
purchasing alliances; providing for membership, appointment, and terms; (g) A representative of the Statewide Health Council.
providing for staff; creating s. 408.706, F.S.; establishing standards for
accountable health partnerships; providing for designation of account- Senator Myers moved the following amendment which was adopted:
able health partnerships by the agency, specifying standards and require- Amendment 66-On page 80, between lines 17 and 18, insert:
ments; requiring the agency to conduct an assessment and a participation Amendment 66-On page 80, between nes 17 and 18, sert:
study of community health purchasing alliances; requiring the agency, in (g) the State Health Offider or his designee.
consultation with the Department of Legal Affairs, to assess the effects
of antitrust laws on community health purchasing alliances and account- Senator Forman moved the following amendment which was adopted:
able health partnerships; providing for the Amendment 67-On page 80, line 18, insert:

~~~~~~~~~The vote was: ~(g) One representative of optometry appointed ty the Florida Opto-
Yeas-22 Nays-14 metric Association.

Senator Grant moved the following amendments which were adopted: Senator Gutman moved the following amendment which was adopted:
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Amendment 68-On page 86, strike line 8, thru line 30 on page 87 (1) It is the intent of the Legislature that persons desiring to engage
and insert: in any lawful profession regulated by the Department of Professional

.. ,_ ~.,.~. ., ~~~~~~. , ,,Regulation or the Agoney for Halth Car Adminiotration shall be enti-
(j) The ability to recruit and retain health care providers who are tled to do so as a matter of right if otherwise qualified.

minorities as defined in s. 288.703(3), with special emphasis on the
recruitment and retention of African-American health care providers. (2) The Legislature further intends believes that such professions

should shall be regulated only for the preservation of the health, safety,
(k) The ability to recruit and retain alliance district health care and welfare of the public under the police powers of the state. Such pro-

providers in its provider network. For provider networks initially fessions shall be regulated when:
formed in an alliance district after July 1, 1993, an accountable health
partnership shall make offers as to provider participation in its pro- (a) Their unregulated practice can harm or endanger the health,
vider network to relevant alliance district health care providers for at safety, and welfare of the public, and when the potential for such harm
least sixty percent of the available provider position. A provider who is is recognizable and clearly outweighs any anticompetitive impact that
made an offer may participate in an accountable health partnership as whieh may result from regulation.
long as the provider abides by the terms and condition of the provider
network contract, provides services at a rate or price equal to the rate (b) The public is not effectively protected by other means, including,
or price negotiated by the accountable health partnership, and meets all but not limited to, other state statutes, local ordinances, or federal legis-
of the accountable health partership's qualifications for participation in lation.
its provider networks including, but not limited to, network adequacy (c) Less restrictive means of regulation are not available.
criteria. For purposes of this paragraph, "alliance district health care
provider", means a health care provider who is licensed under chapters (3) It is further the legislative intent that the use of the term "profes-
458, 459, 460, 461, or 465 who has practiced in Florida for more than one sion" with respect to those activities licensed and regulated by the
year within the alliance district served by the accountable health part- Department of Professional Regulation or the Agoncy for Health Care
nership. Admiitatin shall not be deemed to mean that such activities are not

occupations for other purposes in state or federal law.
(1) If accredited by a nationally recognized accrediting body or fed- occupations for other purposes in state or federal law.

eral agency whose standards are acceptable to the agency, or if qualified (4) No board, nor the department, nor tht Agoncy for Hoalth Carc
or accredited as a health maintenance organization or exclusive pro- AA.-atio shall create unreasonably restrictive and extraordinary
vider organization, a carrier may be deemed to meet the requirements standards that deter qualified persons from entering the various profes-
of paragraphs (1)(b)-(h). sions. No board, nor the department, shall take any action that whieh

tends to create or maintain an economic condition that unreasonably
Senator Myers moved the following amendments which were adopted: restricts competition, except as specifically provided by law.

Amendment 69-On page 86, line 9, after "458" insert:, (5) Policies adopted by the department shall ensure that all expendi-
Amendmen 70-On p 86, lie 10 si..k. of. si tures are made in the most cost-effective manner to maximize competi-

Amendment 70-On page 86, lne 10 strike all of sald lne and insert: tion, minimize licensure costs, and maximize public access to meetings
459, 460 and 461, from the provider networks to review and make conducted for the purpose of professional regulation. The long-range

Senator Forman moved the following amendment which was adopted: planning function of the department shall be implemented to facilitate
effective operations and to eliminate inefficiencies.

Amendment 71-On page 89, line 18, after "chapter 461," insert:
chapter 463 Section 20. Section 455.203, Florida Statutes, 1992 Supplement, as

amended by section 37 of chapter 92-33, Laws of Florida, and section 7
Senator Myers moved the following amendments which were adopted: of chapter 92-149, Laws of Florida, is amended to read:

Amendment 72-On page 92, lines 23 through 26, strike all of said 455.203 Department of Professional Regulation; Agoncy for Htalth
lines and insert: into the payment procedures, utilization review, Car Admiiotration; powers and duties.-The Department of Profes-
administration, coverage, prepayment policies, and other operational sional Regulation and the Agency for Health Cart Adminiotration, for the
and policy decisions, except prices or fees, to be made by Accountable boardo under their roopectivo juriodictions, shall:
Health Partnerships consistent with federal and state antitrust laws.

(1) Adopt rules establishing a procedure for the biennial renewal of
Amendment 73-On page 93, line 8, insert a new subsec- licenses; provided, however, the department or tht Ageney for Health

tion: (5) No accountable Health Partnership shall be required to Cart Adminiotration may issue up to a 4-year license to selected licensees
accept any recommendations of a provider network. notwithstanding any other provisions of law to the contrary. Fees for such

renewal may shall not exceed the fee caps for individual professions on
Senator Williams moved the following amendments which were an annualized basis as authorized by law.

adopted:
,s ~ *_~~~ _ . .(2) Appoint the executive director of each board within the depart-

Amendment 74-On page 93, line 30 strike 'health insurance in this ment, subject to the approval of the board.
state" and insert: insurance in this state pursuant to Chapter 626, F.S. 

page95, between lines 13 an(3) Submit a biennial budget to the Legislature at a time and in the
Amendment 75-On page 95, between lines 13 and 14 manner provided by law.

insert: (3) The agency and participating community health purchasing 
alliances and accountable health partnerships may use the services of (4) Develop a training program for persons newly appointed to mem-
licensed insurance agents for the solicitation of insurance or procurement bership on any board. The program shall familiarize such persons with
of applications or any other activities for which a health insurance agent's the substantive and procedural laws and rules and fiscal information
license is required pursuant to the Florida Insurance Code or HMO law. relating to the regulation of the appropriate profession and with the

structure of the department or th Agency for Halth Cart Adminiotra
Senator Myers moved the following amendment which was adopted: tie.

Amendment 76-On page 89, line 5, after "not", strike: deny or (5) Adopt all rules necessary to administer this chapter.

Senator Gutman moved the following amendment which was adopted: (6) Establish by rules procedures by which the department and the

Amendment 77 (with Title Amendment)-On page 40, line 1 Agonoy for Health Cart Adminiotration shall use the expert or technical
through page 41, line 14 and page 44, line 23, through page 45, line 3 advice of the appropriate board for the purposes of investigation, inspec-
strike all of those lines and insert: ' tion, evaluation of applications, other duties of the department, or any

other areas the department may deem appropriate.
Section 19. Section 455.201, Florida Statutes, 1992 Supplement, as

amended by section 36 of chapter 92-33, Laws of Florida, and section 6 (7) Require all proceedings of any board or panel thereof within the
of chapter 92-149, Laws of Florida, is amended to read: department and all formal or informal proceedings conducted by either

the department or the Agency for Hoalth Cart Adminiotration or a hear-
455.201 Professions and occupations regulated by Department of ing officer with respect to licensing or discipline to be electronically rec-

Professional Regulation or Agoncy for Health Cart Adminiotration; legis- orded in a manner sufficient to assure the accurate transcription of all
lative intent; requirements.- matters so recorded.
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(8) Select only those investigators, or consultants who undertake final orders resulting in fines, suspensions, or revocations, and any other
investigations, who meet criteria established with the advice of the information the department or the board determines is of interest to the
respective boards. public.

Section 21. Section 455.205, Florida Statutes, 1992 Supplement, as Section 24. Section 455.209, Florida Statutes, 1992 Supplement, as
amended by section 38 of chapter 92-33, Laws of Florida, is amended to amended by section 41 of chapter 92-33, Laws of Florida, and section 11
read: of chapter 92-149, Laws of Florida, is amended to read:

455.205 Contacting boards through department or -agency.-Each 455.209 Accountability and liability of board members.-
board under the jurisdiction of the Department of Professional Regula-
tion may be contacted through the headquarters of the Department of (1) Each board member shall be accountable to the Governor for the
Professional Regulation in the City of Tallahassee or at any regional proper performance of duties as a member of the board. The Governor
office of the department. Each beard under the juriedictien ef the .gcney shall investigate any legally sufficient complaint or unfavorable written
for Health Car Administratin may be ntated thrugh the headquar report received by the Governor or by the department or a board con-
tr f the Agoncy for Hcalth Car Adminitratin in the City f Talla cerning the actions of the board or its individual members. The Governor

hase^ ~ ~ ~ ~ ~ ~ ~ ~~i heCt-fcc1 i-Tall- ^may suspend from office any board member for malfeasance, misfea-
sance, neglect of duty, drunkenness, incompetence, permanent inability

Section 22. Section 455.207, Florida Statutes, 1992 Supplement, as to perform his official duties, or commission of a felony.
amended by section 39 of chapter 92-33, Laws of Florida, and section 9
of chapter 92-149, Laws of Florida, is amended to read: (2) Each board member and each former board member serving on a

probable cause panel shall be exempt from civil liability for any act or
455.207 Boards; organization; meetings; compensation and travel omission when acting in the member's official capacity, and the depart-

expenses.- ment of Prefeesional Rogulation or the Agce.y far Health Care Adminis

(1) Each board within the department and cah har with 4n the tration, as appropriate, or the Department of Legal Affairs shall defend
E ah ar int atn shall comply with the provisions any such member in any action against any board or member of a board

Agency Halth Caro dmitraton arising from any such act or omission. In addition, the department or the
~~~~~~~~of this section. ~Department of Legal Affairs may defend the member's company or busi-

(2) The board shall annually elect from among its number a chairper- ness in any action against the company or business if the department or
son and vice chairperson. the Department of Legal Affairs determines that the actions from which

the suit arises are actions taken by the member in the member's official
(3) The board shall meet at least once annually and may meet as capacity and were not beyond the member's statutory authority. In pro-

often as is necessary. The chairperson or a quorum of the board shall viding such defense, the department, the agency, or the Department of
have the authority to call other meetings. A quorum shall be necessary for Legal Affairs may employ or utilize the legal services of outside counsel.
the conduct of official business by the board or any committee thereof.
Unless otherwise provided by law, 51 percent or more of the appointed Section 25. Section 455.211, Florida Statutes, 1992 Supplement, as
members of the board or any committee, when applicable, shall consti- amended by section 42 of chapter 92-33, Laws of Florida, and section 12
tute a quorum. The vote of a majority of the members of the quorum of chapter 92-149, Laws of Florida, is amended to read:
shall be necessary for any official action by the board or committee.
Three consecutive unexcused absences or absences constituting 50 per- 455.211 Board rules; final agency action; challenges.-
cent or more of the board's meetings within any 12-month period shall (1) The Secretary of Professional Regulation shall have standing to
cause the board membership of the member in question to become void, challenge any rule or proposed rule of a board under ito juriodietion pur-
and the position shall be considered vacant. The board, or the depart- suant to ss. 120.54 and 120.56. The Director of Health Care Adminintra
ment when there is no board, shall, by rule, define unexcused absences. tion shall have standing to challenge any rule or propoesed rule of any

(4) Unless otherwise provided by law, a board member or former board under its juri ditin, pursuant te o . 120.5 and 120.6.A In addi-
board member serving on a probable cause panel shall be compensated tion to challenges for any invalid exercise of delegated legislative author-
$50 for each day in attendance at an official meeting of the board and for lty, the hearing officer, upon such a challenge by the secretary of Prefesa
each day of participation in any other business involving the board. Each sienal Regulatin r the Diretor f H alth Care Administration, may
board shall adopt rules defining the phrase "other business involving the declare all or part of a rule or proposed rule invalid if it:

board," but the phrase may not routinely be defined to include telephone (a) Does not protect the public from any significant and discernible
conference calls. A board member also shall be entitled to reimbursement harm or damages;
for expenses pursuant to s. 112.061. Travel out of state shall require the
prior approval of the secretary. (b) Unreasonably restricts competition or the availability of profes-

sional services in the state or in a significant part of the state; or
(5) When two or more boards have differences between them, the

boards may elect to, or the secretary may request that the boards, estab- (c) Unnecessarily increases the cost of professional services without a
lish a special committee to settle those differences. The special commit- corresponding or equivalent public benefit.

tee shall consist of three members designated by each board, who may be
members of the designating board or other experts designated by the However, there shall not be created a presumption of the existence of any

board, and of one additional person designated and agreed to by the of the conditions cited in this subsection in the event that the rule or pro-

members of the special committee. In the event the special committee posed rule is challenged.

cannot agree on the additional designee, upon request of the special com- (2) In addition, either the secretary of Professional Regulation, the
mittee, the secretary may select the designee. The committee shall rec- Director of Health Care Administration, or the board shall be a substan-
ommend rules necessary to resolve the differences. If a rule adopted pur- tially interested party for purposes of s. 120.54(5). The board may, as an

suant to this provision is challenged, the participating boards shall share adversely affected party, initiate and maintain an action pursuant to s.
the costs associated with defending the rule or rules. The department 120.68 challenging the final agency action.
shall provide legal representation for any special committee established
pursuant to this section. (3) No board created within the department shall have standing to

challenge a rule or proposed rule of another board. However, if there is
Section 23. Section 455.208, Florida Statutes, 1992 Supplement, as a dispute between boards concerning a rule or proposed rule, the boards

amended by section 40 of chapter 92-33, Laws of Florida, and section 10 may avail themselves of the provisions of s. 455.207(5).
of chapter 92-149, Laws of Florida, is amended to read:

Section 26. Section 43 of chapter 92-33. Laws of Florida, section
455.208 Publication of information.-The department ef-Profssional 455.2141, Florida Statutes, as created by section 44 of chapter 92-33,

Regulation, the Agency for Health Caro Administration, and the boards Laws of Florida, and section 455.2173, Florida Statutes, as created by sec-
shall have the authority to advise licensees periodically, through the pub- tion 46 of chapter 92-33, Laws of Florida, are repealed.
lication of a newsletter, about information that the department of Profoe
oional Regulation, the Agency for Health Care Administration, or the Section 27. Section 455.2175, Florida Statutes, 1992 Supplement, as

board determines is of interest to the industry. Unless otherwise prohib- amended by section 47 of chapter 92-33, Laws of Florida, is amended to

ited by law, the department and the boards shall publish a summary of read:



928 JOURNAL OF THE SENATE April 1, 1993

455.2175 Penalty for theft or reproduction of an examination.-In and (2). Upon passing the examination and issuance of the license by
addition to, or in lieu of, any other discipline imposed under pursuant to the department, licensees All licenses so iosued are subject to the admin-
s. 455.227, the theft of an examination in whole or in part or the act of istrative requirements of this chapter and the respective practice act
reproducing or copying any examination administered by the department under which the license is issued. Each applicant so licensed is subject to
of Professional Regulation or the Agency for Health Care Administration, all provisions of this chapter and the respective practice act under which
whether the said examination is reproduced or copied in part or in whole the his license was issued.
and by any means, shall constitute a felony of the third degree, punish-
able as provided in s. 775.082, s. 775.083, or s. 775.084. (5) Upon a request by an applicant otherwise qualified under this sec-

tion, the examinations offered under subsection (2) may be given in the
Section 28. Section 455.218, Florida Statutes, 1992 Supplement, as applicant's native language, provided that any translation costs are borne

amended by section 48 of chapter 92-33, Laws of Florida, and section 16 by the applicant.
of chapter 92-149, Laws of Florida, is amended to read:

(6) The department and the Agency for Health Care Administration,
455.218 Foreign-trained professionals; special examination and for their rsoopective beards, shall not issue an initial license to, or renew

license provisions.- a license of, any applicant or licensee who is under investigation or prose-
\ When- not otheris prov~ided~ b lw ... cution in any jurisdiction for an action that whies would constitute a vio-(1) When not otherwise provided by law, within the ropectiv juris lation of this chapter or the professional practice acts administered by

ditions, the Ageneyfor Health re Adminitration and the department the department or agency and the boards until such time as the investiga-
shall, by rule, provide procedures under which exiled professionals may tion or prosecution is complete, at which time the provisions of the pro-
be examined within each practice act. A person shall be eligible for such fessional practice acts shall apply.
examination if the person:

(a)Immigratedt the United Stats te la Section 29. Section 455.220, Florida Statutes, as created by section 49(a) Immigrated to the United States after leaving the persona home of chapter 92-33, Laws of Florida, and section 455.2205, Florida Statutes,
eountry because of political reasons, provided the ssh country is located as created by section 50 of chapter 92-33, Laws of Florida, are repealed.
in the Western Hemisphere and lacko diplomatic relations with the
United States; Section 30. Section 455.221, Florida Statutes, 1992 Supplement, as

amended by section 51 of chapter 92-33, Laws of Florida, is amended to(b) Applies to the department of Professional Regulation or the read:
Agency for Health Care Administration, as appropriate, and submits a
fee; 455.221 Legal and investigative services.-

(c) Was a Florida resident immediately preceding the person's appli- (1) The Department of Legal Affairs shall provide legal services to
cation; each board within the Department of Professional Regulation or the

Agency for Health Care Adiistration, but the primary responsibility of
(d) Demonstrates to the department of Professional Regulation or the Department of Legal Affairs is shall be to represent the interests of

the Agency for Health Care Administration, through submission of docu- the citizens of the state by vigorously counseling the boards with respect
mentation verified by the applicant's respective professional association to their obligations under the laws of the state. Subject to the prior
in exile, that the applicant was graduated with an appropriate profes- approval of the Attorney General, any board may retain independent
sional or occupational degree from a college or university; however, the legal counsel to provide legal advice to the board on a specific matter.
department of Professional Regulation or the Agency for Hcalth Care Fees and costs of such counsel by the Departmcnt of Legal Affairs or
Adminiotratin may not require receipt of any documentation from the independent legal counsel approved by the Attorney General shall be
Republic of Cuba as a condition of eligibility under this section; paid from the Professional Regulation Trust Fund or the Health Care

(e) Lawfully practiced the profession for at least 3 years; Trust Fund, as appropriate.

(f) Prior to 1980, successfully completed an approved course of study (2) The Department of Professional Regulation or the Agency for
pursuant to chapters 74-105 and 75-177, Laws of Florida, except for an Health Care Adminitfatien may employ or utilize the legal services of
applicant who seeks licensure for a profession regulated under chapter outside counsel and the investigative services of outside personnel. How-
a464p anth eidenrfrpoei rgldu ever, no attorney employed or utilized by the department may of Pr-ofoes

464; and'~~~~~~~~~~ ~ sional Regulation or the Agency for Health Caro Adminiotration shall
(g) Presents a certificate demonstrating the successful completion of prosecute a matter and provide legal services to the board with respect to

a continuing education program which offers a course of study that will the same matter.
prepare the applicant for the examination offered under subsection (2). Section 31 Section 455.223 Florida Statutes 1992 Supplement as
The department and the Agency for Health Care Administration shall ec 31 ecton 455223 Florda tatutes 992 Supplement as
develop rules that establish the requirements for the content and amended by section 52 of chapter 92-33 Laws of Florida is amended to
administration of continuing education programs and rules for the rea
approval of such programs for their respective boards. 455.223 Power to administer oaths, take depositions, and issue sub-

poenas.-For the purpose of any investigation or proceeding conducted(2) Upon request of a person who meets the requirements of subsec- by the department of Professional Regulation or the Agency for Health
tion (1) and submits an examination fee, the department of oal re Adminitrtion, the department theageny shall have the power
Regulation or the Agency for Health Cr Adminitrton, for their to administer oaths, take depositions, make inspections when authorized
rspectivo boards, shall provide a written practical examination which by statute, issue subpoenas, which must shal be supported by affidavit,
tests the person's current ability to practice the profession competently serve subpoenas and other process, and compel the attendance of wit-
in accordance with the actual practice of the profession. Evidence of nesses and the production of books, papers, documents, and other evi-
meeting the requirements of subsection (1) shall be treated by the dence. The department of Professional Regulation or the Agency for
department of Professional Regation or the Agency for Health Carm Health Carc Administration shall exercise this power on its own initiative
Adminiotration as evidence of the applicant's preparation in the aca- or whenever requested by a board or the probable cause panel of any
demic and preprofessional fundamentals necessary for successful profes- board. Challenges to, and enforcement of, the subpoenas and orders shall
sional practice, and the applicant shall not be examined by the depart- be handled as provided in s. 120.58.
ment of Professional Regulation or the Agency for Health Care
Aminitration on such fundamentals. Section 32. Section 455.224, Florida Statutes, 1992 Supplement, as

amended by section 53 of chapter 92-33, Laws of Florida, and section 20
(3) The fees charged for the examinations offered under subsection of chapter 92-149, Laws of Florida, is amended to read:

(2) shall be established by the department and the Agency for Health
Care Adminisotration, for their reopective boards, by rule and shall be suf- 455.224 Authority to issue citations.-
ficient to develop or to contract for the development of the examination
and its administration, grading, and grade reviews. (1) Notwithstanding the provisions of s. 455.225, the board, or the

department or the Agency for Health Carc Adminiotration when there is
(4) The department of Prof-osional Regulation and the Agency for no board, shall adopt rules to permit the issuance of citations. The cita-

Hoalth Care Adminiotration shall examine lisense any applicant within tion shall be issued to the subject and shall contain the subject's name
their respoetive boards who meets the requirements of subsections (1) and address, the subject's his license number if applicable, a brief factual
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statement, the sections of the law allegedly violated, and the penalty specifically authorized by statute, The department or the agency may noet

imposed. The citation must clearly state that the subject may choose, in initiate an investigation if unless it has reasonable cause to believe that

lieu of accepting the citation, to follow the procedure under s. 455.225. If a licensee or a group of licensees has violated a Florida statute, a rule of

the subject disputes the matter in the citation, the procedures set forth the department, a rule of the agency, or a rule of a board. Except as pro-

in s. 455.225 must be followed. However, if the subject does not dispute vided in ss. 458.331(9), 459.015(9), 460.413(5), and 461.013(6), when an

the matter in the citation with the department or the agency, whichever investigation of any subject person is undertaken, the department or the

has jurisdiction, within 30 days after the citation is served, the citation ageency shall promptly furnish to the subject person or subject's his attor-

shall become a final order of the board, or the department when there is ney a copy of the complaint or document which resulted in the initiation

no board, and shall constitute discipline. The penalty shall be a fine or of the investigation. The subject person may submit a written response

other conditions as established by rule. to the information contained in the such complaint or document within
20 days after service to the subject person of the complaint or document.

(2) The board, or the department or the agency when there is no The subject's perons written response shall be considered by the proba-
board, shall adopt rules designating violations for which aation otaion may ble cause panel. This right to respond shall not prohibit the department
be issued. Such rules shall designate as citation violations those violations from issuing a summary emergency order if necessary to protect the
for which there is no substantial threat to the public health, safety, and public.However, if the secretary, or the secretary's designee, and the
welfare. chairman of the respective board or the chairman of its probable cause

(3) The department of Prfessional Rcgulation or the Agency for panel agree in writing that such notification would be detrimental to the

Health Care Adminiotration shall be entitled to recover the costs of investigation, the department or the agency may withhold notification.

investigation, in addition to any penalty provided according to board The department or the agency may conduct an investigation without

ordepartmentor-agency rule, as part of the penalty levied pursuant to notification to any subject person if the act under investigation is a crimi-

the citation. nal offense. The department or the agcncy may delegate, by rule, its
investigato function regarding a given practice act to the regulatory

(4) A citation must be issued within 6 months after the filing of the board havng regulatory power over the practico.
complaint that is the basis for the citation. 

(2) The department of Profesional Regulation and the Agency for
(5) Service of a citation may be made by personal service or certified Health Care Administration shall allocate sufficient and adequately

mail, restricted delivery, to the subject at the subject's last known trained staff to expeditiously and thoroughly determine legal sufficiency

address. and investigate all legally sufficient complaints. When its investigation is

(6) The department has Within their respective jurisdictions, the complete and legally sufficient, the department or-the-agency shall pre-

Departmet of Professional Rgulation and the Agency for Halth Car pare and submit to the probable cause panel of the appropriate regula-

Administration have exclusive authority to, and shall adopt rules to, des- tory board the investigative report of the department or the agency. The

ignate those violations for which the licensee is subject to the issuance of report shall contain the investigative findings and the recommendations

a citation and designate the penalties for those violations if any board of the department or the agency concerning the existence of probable

fails to incorporate this section into rules by January 1, 1992. Any board cause. At any time after legal sufficiency is found, the department er the

created on or after January 1, 1992, shall have 6 months to enact rules age may dismiss any case, or any part thereof, if the department or
designating violations and penalties appropriate for citation offenses. the- agency determines that there is insufficient evidence to support the

Failure to enact such rules shall give the department exclusive author- prosecution of allegations contained therein. The department or the

ity to adopt rules as required for the implementation of this section. A agency shall provide a detailed report to the appropriate probable cause

board shall have continuing authority to amend its rules adopted by panel prior to dismissal of any case or part thereof, and to the subject of
January 1, 1992, pursuant to this section. the complaint after dismissal of any case or part thereof, under this sec-

tion. For cases dismissed prior to a finding of probable cause, the such

Section 33. Section 455.225, Florida Statutes, 1992 Supplement, as report is confidential and exempt from s. 119.07(1). This exemption is

amended by section 54 of chapter 92-33, Laws of Florida, section 21 of subject to the Open Government Sunset Review Act in accordance with

chapter 92-149, Laws of Florida, and section 132 of chapter 92-279, Laws s. 119.14. The probable cause panel shall have access, upon request, to the

of Florida, is amended to read: investigative files pertaining to a case prior to dismissal of the such case.
If the department or-the-agency dismisses a case, the probable cause

455.225 Disciplinary proceedings.-Disciplinary proceedings for each panel may retain independent legal counsel, employ investigators, and

board oshall be within the juridiction of the Dcpartmecnt of Prfoecional continue the investigation and prosecution of the case as it deems neces-
Regulation or thc Agency fos r i calth Caged Adminis ration, as appropri sary.
ate-

(3) As an alternative to the provisions of subsections (1) and (2), 
(1) The department of Professional Regulation or the Agencey for when a complaint is receiveds the departmentortheo-agency may provide

Health Carc Adm iniostration, for the boards under their respective juor a licensee with a notice of noncompliance for an initial offense of a minor
ditiens, shall cause to be investigated any complaint which is filed before violation. Each board, or the department oer -the-ageny if there is no

it if the complaint is in writing, signed by the complainant, and legally board, shall establish by rule those minor violations under this provision

sufficient. A complaint is legally sufficient if it contains ultimate facts that do not endanger the public health, safety, and welfare and which do
that which show that a violation of this chapter, of any of the practice not demonstrate a serious inability to practice the profession. Failure of

acts relating to the professions regulated by the department or the a licensee to take action in correcting the violation within 15 days after
ageney, or of any rule adopted by the departmento-tie notice may result in the institution of regular disciplinary proceedings.
agency, or a regulatory board in the department or- the- agency has
occurred. In order to determine Prier to-finding legal sufficiency, the (4) The determination as to whether probable cause exists shall be

department or the agency may require supporting information or docu- made by majority vote of a probable cause panel of the board, or by the
mentation as necessary to determine legal sufficiency. The department or department oyf BProfsonl Rglatinoth Agency for Health Care

the agency may investigate or continue to inveotigate, and the depart- Adnsin n, as appropriate. Each regulatory board shall provide, by

mentthe-agcny), or the appropriate regulatory board may take appropri- rule, that the determination of probable cause shall be made by a panel
ate final action on, a complaint even though the original complainant of its members or by the department or-the-agency. Each board may pro-
withdraws it or otherwise indicates a his desire not to cause the com- vide by rule for multiple probable cause panels composed of at least two

plaint to be investigated or prosecuted to completion. The department or members. Each board may provide by rule that one or more members of

the agency may investigate an anonymous complaint if the complaint is the panel or panels may be a former board member. The length of term

in writing and is legally sufficient, if the alleged violation of law or rules or repetition of service of any such former board member on a probable

is substantial, and if the department or the-agency has reason to believe, cause panel may vary according to the direction of the board when

after preliminary inquiry, that the alleged violations in the complaint are authorized by board rule. Any probable cause panel must include one of

true. The department or the agency may investigate a complaint made by the board's former or present consumer members, if one is available, is

a confidential informant if the complaint is legally sufficient, if the willing to serve, and is authorized to do so by the board chairman. Any

alleged violation of law or rule is substantial, and if the department or the probable cause panel must include a present board member. Any proba-

agency has reason to believe, after preliminary inquiry, that the allega- ble cause panel must include a former or present professional board

tions of the complainant are true. Unless a complaint has beoon filed with member. However, any former professional board member serving on the

the department or thhe nydepartment or the andepartment or the agency has been probable cause panel must hold an active valid license for that profes-
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sion. The panel, if any, shall be composed of board members, but not (10) The complaint and all information obtained pursuant to the
more than one of the panel members may be a lay member. All proceed- investigation by the department ef Professional Regulation or the Agency
ings of the panel are exempt from the provisions of s. 286.011 until 10 for Health Care Administration shall be confidential and exempt from s.
days after probable cause has been found to exist by the panel or until 119.07(1) until 10 days after probable cause has been found to exist by
the subject of the investigation waives his privilege of confidentiality. the probable cause panel or by the department or the agency, or until the
This exemption is subject to the Open Government Sunset Review Act in regulated professional or subject of the investigation waives his privilege
accordance with s. 119.14. In aid of its duty to determine the existenee of of confidentiality, whichever occurs first. Upon completion of the investi-
probable eause, The probable cause panel may make a reasonable gation and written request by the subject, the department or the agency
request, and upon the sueh request the department or the agency shall shall provide the subject an opportunity to inspect or, at the subject's
provide such additional investigative information as is necessary to the expense, upon written request, forward to the subject a copy of the
determination of probable cause. A request for additional investigative department's investigative file. Notwithstanding the provisions of s.
information shall be made within 15 days from the date of receipt by the 455.241, the subject shall be entitled to inspect or receive a copy of any
probable cause panel of the investigative report of the department or the expert witness reports and patient records obtained by the department
agency. The probable cause panel or the department or the agency, as in connection with the investigation, provided the subject agrees in
may be appropriate, shall make its determination of probable cause writing to maintain the confidentiality of any information received pur-
within 30 days after receipt by it of the final investigative report of the suant to this section until 10 days after probable cause is found and to
department or the agency. The secretary may grant extensions of the maintain the confidentiality of patient records pursuant to s. 455.241.
15-day and the 30-day time limits. If the probable cause panel does not The subject to the oubjeet, who may file a written response to the infor-
find probable cause within the 30-day time limit, as may be extended, or mation contained in the investigative file. Such response must be filed
if the probable cause panel finds no probable cause, the department or within 20 days, unless an extension of time has been granted by the
the agency may determine, within 10 days after the panel fails to deter- department or the agency. Nothing in this subsection shall be construed
mine probable cause or 10 days after the time limit has elapsed, that to prohibit the department of Professional Regulation or the Agency for
probable cause exists. In lieu of a finding of probable cause, the probable Health Care Administration from providing such information to any law
cause panel, or the department when there is no board, may issue a enforcement agency or to any other regulatory agency. This exemption is
letter of guidance to the subject. If the probable cause panel finds that subject to the Open Government Sunset Review Act in accordance with
probable cause exists, it shall direct the department or the agency to send s. 119.14.
the lieensee a letter of guidanee or to file a formal complaint against the (11) A privilege against civil liability is hereby granted to any com-
licensee. The department or the agency shall follow the directions of the plainant or any witness with regard to information furnished with respect
probable cause panel regarding the filing of a formal complaint. If to any investigation or proceeding pursuant to this section, unless the
directed to do so, the department or the agency shall file a formal corm- complainant or witness acted in bad faith or with malice in providing
plaint against the regulated professional or subject of the investigation such information.
and prosecute that complaint pursuant to the provisions of chapter 120.
However, the department or the agency may decide not to prosecute the (12)(a) No person who reports in any capacity, whether or not
complaint if it finds that probable cause had been improvidently found required by law, information to the department Division of Health Qual
by the panel. In such cases, the department or the agency shall refer the ity Asurance of the Ageney for Health Care Adminietration with regard
matter to the board. The board may then file a formal complaint and to the incompetence, impairment, or unprofessional conduct of any
prosecute the complaint pursuant to the provisions of chapter 120. The health care provider licensed under chapter 458, chapter 459, chapter
department or the agency shall also refer to the board any investigation 460, chapter 461, chapter 462, chapter 463, chapter 464, chapter 465, or
or disciplinary proceeding not before the Division of Administrative chapter 466 shall be held liable in any civil action for reporting against
Hearings pursuant to chapter 120 or otherwise completed by the depart- such health care provider if such person acts without intentional fraud or
ment or the agency within 1 year of the filing of a complaint. A probable malice.
cause panel or a board may retain independent legal counsel, employ (b) No facility licensed under chapter 395, health maintenance orga-
investigators, and continue the investigation as it deems necessary; all nization certificated under part I of chapter 641, physician licensed under
costs thereof shall be paid from the Health Care Truot Fund or the Pro- chapter 458, or osteopathic physician licensed under chapter 459 shall
fessional Regulation Trust Fund, as appropriate. All proceedings of the discharge, threaten to discharge, intimidate, or coerce any employee or
probable cause panel shall be exempt from the provisions of s. staff member by reason of such employee's or staff member's report to
120.53(1)(d). the department division about a physician licensed under chapter 458,

(5) A formal hearing before a hearing officer from the Division of chapter 459, chapter 460, chapter 461, or chapter 466 who may be guilty
Administrative Hearings shall be held pursuant to chapter 120 if there of incompetence, impairment, or unprofessional conduct so long as such
are any disputed issues of material fact. The hearing officer shall issue a report is given without intentional fraud or malice.
recommended order pursuant to chapter 120. If any party raises an issue (c) In any civil suit brought outside the protections of paragraphs (a)
of disputed fact during an informal hearing, the hearing shall be termi- and (b), where intentional fraud or malice is alleged, the person alleging
nated and a formal hearing pursuant to chapter 120 shall be held. intentional fraud or malice shall be liable for all court costs and for the

(6) The appropriate board, with those members of the panel, if any, other party's reasonable attorney's fees if intentional fraud or malice is
who reviewed the investigation pursuant to subsection (4) being excused, not proved.
or the department when there is no board, shall determine and issue the Section 34. Section 455.227, Florida Statutes, 1992 Supplement, as
final order in each disciplinary case. Such order shall constitute final amended by section 55 of chapter 92-33, Laws of Florida, and section 22
agency action. Any consent order or agreed settlement shall be subject to of chapter 92-149, Laws of Florida, is amended to read:
the approval of the department or the agency.

455.227 Grounds for discipline; penalties; enforcement.-
(7) The department of Professional Regulation or the Agency for

Health Care Adminiotration, as appropriate, shall have standing to seek (1) The board shall have the power to revoke, suspend, or deny the
judicial review of any final order of the board, pursuant to s. 120.68. renewal of the license, or to reprimand, censure, or otherwise discipline

a licensee, if the board finds that:
(8) Any proceeding for the purpose of summary suspension of a

license, or for the restriction of the license, of a licensee pursuant to s. (a) The licensee has made misleading, deceptive, untrue, or fraudu-
120.60(8) shall be conducted by the secretary of Professional Regulation lent representations in the practice of his profession;
or his designee, or the Director of Health Care Adminiotration or hi des (b) The licensee has intentionally violated any rule adopted by the
ignee, as appropriate, who shall issue the final summary order. board or; the department of Professional Regulation, or the Agency for

(9) The department of Professional Regulation or the Agency for Health Care Adminiotration, as appropriate;
Health Care Administration, as appropriate, shall periodically notify the (c) The licensee has been convicted of a felony which relates to the
person who filed the complaint of the status of the investigation, whether practice of his profession
probable cause has been found, and the status of any civil action or
administrative proceeding or appeal. (d) The licensee has been adjudicated mentally incompetent;
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(e) The license has been obtained by fraud or material misrepresenta- (6) The hearing officer, in recommending penalties in any recom-
tion of a material fact; mended order, must follow the penalty guidelines established by the

board or department and must state in writing the mitigating or aggra-
(f) The licensee has used a Class III or a Class IV laser device or prod- vating circumstances upon which the recommended penalty is based.

uct, as defined by federal regulations, without having complied with the
rules promulgated pursuant to s. 501.122(2) governing the registration of Section 36. Section 455.2275, Florida Statutes, 1992 Supplement, as
such devices with the Department of Health and Rehabilitative Services; amended by section 57 of chapter 92-33, Laws of Florida, and section 24

,,-„,. , „ ., , , , -i. .-i- -a 4.- of chapter 92-149, Laws of Florida, is amended to read:
(g) The licensee has failed to comply with the educational course of chapter 92-149, Laws of Florida, is amended to read:

requirements for human immunodeficiency virus and acquired immune 455.2275 Penalty for giving false information.-In addition to, or in
deficiency syndrome; or lieu of, any other discipline imposed under pursuant to s. 455.227, the act

(h) The licensee has had a license or the authority to practice the reg- of knowingly giving false information in the course of applying for or
(h) The licensee has had a license or the authority to practice the reg obtaining a license from the department of Profcional Regulation or the

ulated profession revoked, suspended, or otherwise acted against, minclud- .depratiooa4 e e
ing the denial of licensure, by the licensing authority of any jurisdiction, Agey fer Health Care Ademitration, or any board within the depart-
including its agencies or subdivisions, for a violation that would consti- ment thereunder, with intent to mislead a public servant in the perform-
tute a violation under Florida law. The licensing authority's acceptance ance of his official duties, or the act of attempting to obtain or obtaining
of a relinquishment of licensure, stipulation, consent order, or other set- a license from either the department or the ageney, or any board within
tlement, offered in response to or in anticipation of the filing of charges the department thereunder, to practice a profession by knowingly mis-
against the license, shall be construed as action against the license. leading statements or knowing misrepresentations constitutes a felony of

the third degree, punishable as provided in s. 775.082, s. 775.083, or s.
(2) In addition to, or in lieu of, any other discipline imposed pursuant 775.084.

to this section, the board may impose an administrative fine not to
exceed $1,000 for each violation. In any case where the board imposes a Section 37. Section 455.228, Florida Statutes, 1992 Supplement, as
civil penalty and the penalty is not paid within a reasonable time, such amended by section 58 of chapter 92-33, Laws of Florida, and section 26
reasonable time to be prescribed in the rules of the board, the Depart- of chapter 92-149, Laws of Florida, is amended to read:
ment of Legal Affairs shall bring, upon request by the board, a civil 455.228 Unlicensed practice of a profession; cease and desist notice;
action to recover the penalty. civil penalty; enforcement-

(3) In addition to, or in lieu of, any other remedy or criminal prosecu- P 
tion, the department of Prefeienal Regulation or the Agency fr Halth W hen the department efAefeionl eglation r thegeey
Care Administration, as appropriate, may file a proceeding in the name for Health Car Adminiatratin has probable cause to believe that any
of the state seeking issuance of an injunction or a writ of mandamus person not licensed by the department or the agency, or the appropriate
against any person who violates any of the provisions of this part, or any regulatory board within the department or the agency, has violated any
provisions of law with respect to professions regulated by the department provision of this chapter or any statute that relates to the practice of a
or the agency, and any board therein, or the rules adopted pursuant profession regulated by the department or the agency, or any rule
thereto. adopted pursuant thereto, the department or the agency may issue and

deliver to the sueh person a notice to cease and desist from such viola-
(4) In the event the board, or the department when there is no board, tion. In addition, the department or the -agency may issue and deliver a

determines that revocation of a license is the appropriate penalty, the notice to cease and desist to any person who aids and abets the unli-
revocation shall be permanent. However, the board may establish, by censed practice of a profession by employing an Seh unlicensed person.
rule, requirements for reapplication by applicants whose licenses have The issuance of a notice to cease and desist shall not constitute agency
been permanently revoked. Such requirements may include, but shall not action for which a s. 120.57 hearing may be sought. For the purpose of
be limited to, satisfying current requirements for an initial license. enforcing a cease and desist order, the department or the- agency may file

Section 35. Section 455.2273, Florida Statutes, 1992 Supplement, as a proceeding in the name of the state seeking issuance of an injunction
amended by section 56 of chapter 92-33, Laws of Florida, and section 23 or a writ of mandamus against any person who violates any provisions of
of chapter 92-149, Laws of Florida, is amended to read: the sueh order. In addition to the foregoing remedies, the department or

the- agency may impose an administrative penalty not to exceed $5,000
455.2273 Disciplinary guidelines.- per incident, under pursuant to the provisions of chapter 120. If the

department or the agency is required to seek enforcement of the agency
(1) Each board, or the department when there is no board, shall order for a penalty under pursuant to s. 120.58, it shall be entitled to col-

adopt, by rule, and periodically review the disciplinary guidelines appli- lect its attorney's fees and costs, together with any cost of collection.
cable to each ground for disciplinary action which may be imposed by the
board, or the department when there is no board, pursuant to this chap- (2) In addition to or in lieu of any remedy provided in subsection (1),
ter, the respective practice acts, and any rule of the board or department. the department or the- agency may seek the imposition of a civil penalty

(2) The disciplinary guidelines shall specify a meaningful range of through the circuit court for any violation for which the department or

designated penalties based upon the severity and repetition of specific the-agency may issue a notice to cease and desist under subsection (1).
offenses, it being the legislative intent that minor violations be distin- The civil penalty shall be no less than $500 and no more than $5,000 for
guished from those which endanger the public health, safety, or welfare; each offense. The court may also award to the prevailing party court costs
that such guidelines provide reasonable and meaningful notice to the and reasonable attorney fees and, in the event the department or the
public of likely penalties which may be imposed for proscribed conduct; ageney prevails, may also award reasonable costs of investigation.
and that such penalties be consistently applied by the board. (3) The provisions of this section apply only only apply to the provi-

(3) A specific finding of mitigating or aggravating circumstances shall sions of s. 455.217 and the professional practice acts administered by the
allow the board to impose a penalty other than that provided for in such Department of Professional Regulation or the Agency for Health Care
guidelines. If applicable, the board, or the department when there is no Administration.
board, shall adopt by rule disciplinary guidelines to designate possible Section 38. Section 455.2285, Florida Statutes, 1992 Supplement, as
mitigating and aggravating circumstances and the variation and range of amended by section 59 of chapter 92-33, Laws of Florida, and section 28
penalties permitted tor such circumstances., , r „r rm-i* - i^ -penalties permitted for such circumstances. of chapter 92-149, Laws of Florida, is amended to read:

(4) The department of Profossional Rcgulation or the Agency for„-. ,* <*. .
(4) The department oef Prefesuieap Regulatiien 455.2285 Annual report concerning finances, administrative com-

ary guidelines for compliance with the legislative intent as set forth plaints, disciplinary actions, and recommendations.-The Department of
herein to determine whether the guidelines establish a meaningful range Professional Regulation is and thc Agency for Health Care Administra
of penalties and may also challenge such rules pursuant to ss. 120.54 and ion are-each directed to prepare and submit a report to the President of
120 n56 the Senate and Speaker of the House of Representatives by November 1

of each year, beginning in 1993. In addition to finances and any other
(5) The rules provided for in this section shall be promulgated no information the Legislature may require, the report shall include statis-

later than January 1, 1993. tics and relevant information, profession by profession, detailing:
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(1) The revenues, expenditures, and cash balances for the prior year, Section 41. Section 455.241, Florida Statutes, 1992 Supplement, as
and a review of the adequacy of existing fees. amended by section 62 of chapter 92-33, Laws of Florida, and section 32

(2) The number of complaints received and investigated. of chapter 92-149, Laws of Flonrida, is amended to read:

(3) The number of findings of probable cause made. 455.241 Patient records; report or copies of records to be furnished-

(4) The number of findings of no probable cause made. (1) Any health care practitioner licensed by the department or a
board within the department who makes a physical or mental examina-

(5) The number of administrative complaints filed. tion of, or administers treatment or dispenses legend drugs to, any person
(6)> Thel dispositio .. .. . . shall, upon request of such person or the person's legal representative

(6) The disposition of all administrative complaints. furnish, in a timely manner, without delays for legal review, copies of all

(7) A description of disciplinary actions taken. reports and records relating to such examination or treatment, including
X rays and insurance information. However, when a patient's psychiatric,

(8) The status of the development and implementation of rules pro- chapter 490 psychological, or chapter 491 psychotherapeutic records are
viding for disciplinary guidelines pursuant to s. 455.2273. requested by the patient or the patient's legal representative, the practi-

(9) Such recommendations for administrative and statutory changes tioner may provide a report of examination and treatment in lieu of
necessary to facilitate efficient and cost-effective operation of the depart- copies of records. Upon a patient's written request, complete copies of the
ment and the various boards. patient's psychiatric records shall be provided directly to a subsequent

treating psychiatrist. The furnishing of such report or copies shall not be
Section 39. Section 455.229, Florida Statutes, 1992 Supplement, as conditioned upon payment of a fee for services rendered.

amended by section 60 of chapter 92-33, Laws of Florida, and section 29
of chapter 92-149, Laws of Florida, is amended to read: (2) Except as otherwise provided in s. 440.13(2), such records may not

be furnished to, and the medical condition of a patient may not be dis-
455.229 Public inspection of information required from applicants; cussed with, any person other than the patient or the patient's his legal

exceptions; examination hearing.- representative or other health care providers involved in the care or treat-

(1) All information required by the department of Professional Rcgu ment of the patient, except upon written authorization of the patient.
lotion or the Agency for Hcalth Care Administration of any applicant However, such records may be furnished without written authorization to
shall be a public record and shall be open to public inspection under pu any person, firm, or corporation which has procured or furnished such
Suont to s. 119.07, except financial information, medical information, examination or treatment with the patient's consent or when compulsory
school transcripts, examination questions, answers, papers, grades, and physical examination is made pursuant to Rule 1.360, Florida Rules of
grading keys, which are confidential and exempt from s. 119.07(1) and Civil Procedure, in which case copies of the medical records shall be fur-
shall not be discussed with or made accessible to anyone except members nished to both the defendant and the plaintiff. Such records may be fur-
of the board, the department of Profcosional Regulation or the Agency nished in any civil or criminal action, unless otherwise prohibited by law,
for Health Care Administration, and its staff thereef, who have a bona upon the issuance of a subpoena from a court of competent jurisdiction
fide need to know such information. Any information supplied to the and proper notice to the patient or the patient's his legal representative
department of Professional Regulation or the Agency for Health Care by the party seeking such records. Except in a medical negligence action
Administration, by any other agency which is exempt from the provisions when a health care provider is or reasonably expects to be named as a
of chapter 119 or is confidential shall remain exempt or confidential defendant, information disclosed to a health care practitioner by a
under pursuant to applicable law while in the custody of the department patient in the course of the care and treatment of such patient is confi-
or the agency. These exemptions are subject to the Open Government dential and may be disclosed only to other health care providers involved
Sunset Review Act in accordance with s. 119.14. in the care or treatment of the patient, or if permitted by written authori-

(2) The department of Profesoional Regulation or the Agency for zation from the patient or compelled by subpoena at a deposition, eviden-
H lth C Adminitration shall establish by rule the procedure by tiary hearing, or trial for which proper notice has been given. The Depart-
which an applicant, and the applicant's attorney, may review examina- ment of Professional Regulation or the Agency for Health Caro
tion questions and answers. Examination questions and answers are not Administration, as appropriate, may obtain patient records pursuant to
subject to discovery but may be introduced into evidence and considered a subpoena without written authorization from the patient if the depart-
only in camera in any administrative proceeding under chapter 120. If n ment of Professional Regulation or the Agency for Health Care Admini
administrative hearing is held, the department or the agency shall pro- *ation and the probable cause panel of the appropriate board, if any,
vide challenged examination questions and answers to the hearing officer. find reasonable cause to believe that a practitioner has excessively or
The examination questions and answers provided at the hearing are con- inappropriately prescribed any controlled substance specified in chapter
fidential and exempt from s. 119.07(1), unless invalidated by the hearing 893 in violation of this chapter or of any professional practice act of a
officer. This exemption is subject to the Open Government Sunset profession regulated under the department s. -158.331(1)(q), s.
Review Act in accordance with s. 119.14. 459.015(1)(u), o. 161.013(l)(p), s. 162.11(1)(q), o. 166.028(1)(q), or s.

474.214(1)(y), (z), (bb), or (ff) or that a practitioner has practiced his pro-
(3) Unless an applicant notifies the department or the agency at least fession below that level of care, skill, and treatment required as defined

5 days prior to an examination hearing of the applicant's inability to by this chapter or by any professional practice act of a board regulated
attend, or unless an applicant can demonstrate an extreme emergency for under the department. s. 4158.331(1)(t), o. 159.015(1)(y), s. '160.413(1)(a)
failing to attend, the department or the agency may require an applicant s. 461.013(1)(t), s. 162.14(1)(t), s. 163.016(l)(n), S. 16.018(1)(h), S.
who fails to attend to pay reasonable attorney's fees, costs, and court 466.028(1)(y), or A. 47t.21(1)(o) or (r); povi4de4, However, the patient
costs of the department or the agency for the examination hearing. record obtained by the department or the agency pursuant to this subsec-

Section 40. Section 455.232, Florida Statutes, 1992 Supplement, as tion shall be used solely for the purpose of the department or the agency
amended by section 61 of chapter 92-33, Laws of Florida, and section 30 and the appropriate regulatory board in disciplinary proceedings. The
of chapter 92-149, Laws of Florida, is amended to read: record shall otherwise be confidential and exempt from s. 119.07(1). This

exemption is subject to the Open Government Sunset Review Act in
455.232 Disclosure of confidential information.- accordance with s. 119.14. This Nothing in this section does not shall be

econstrued to limit the assertion of the psychotherapist-patient privilege
(1) No officer, employee, or person under contract with the depart- under s. 90.503 in regard to records of treatment for mental or nervous

ment of Professional Regulation or the Agency for Health Care Adi disorders by a medical practitioner licensed under pursuant to chapter
satin, or any board therein, or any subject of an investigation shall 458 or chapter 459 who has primarily diagnosed and treated mental and
convey knowledge or information to any person who is not lawfully enti-
tled to such knowledge or information about any public meeting or public nervous disorders for a period of not less than 3 years, inclusive of psychi-
record, which at the time such knowledge or information is conveyed is atric residency. However, the practitioner shall release records of treat-
exempt from the provisions of s. 119.01, s. 119.07(1), or s. 286.011. ment for medical conditions even if the practitioner has also treated the

exempt f t o npatient for mental or nervous disorders. If the department or the agency
(2) Any person who willfully violates any provision of this section is has found reasonable cause under this section and the psychotherapist-

guilty of a misdemeanor of the first degree, punishable as provided in s. patient privilege is asserted, the department or the agency may petition
775.082 or s. 775.083, and may be subject to discipline pursuant to s. the circuit court for an in camera review of the records by expert medical
455.227, and, if applicable, shall be removed from office, employment, or practitioners appointed by the court to determine if the records or any
the contractual relationship. part thereof are protected under the psychotherapist-patient privilege.
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(3) All patient records obtained by the Department of Professional (b) A schedule of typical fees for items or services usually provided by

Regulation -or the Agency for Hcalth Care Administration and any other the entity or, if impracticable because of the nature of the treatment, a

documents maintained by the department or the ageney which identify written estimate specific to the patient;

the patient by name are confidential and exempt from s. 119.07(1) and p t 
shall be used solely for the purpose of the Department of Professional (c) The patient's right to obtain the items or services for which the
Regulation or the Agency for Health Car Ad trtio and the appro patient has been referred at a location or from a supplier of the patient's

priate regulatory board in its investigation, prosecution, and appeal of choice, including an entity with which the referring health care provider

disciplinary proceedings. The records shall not be available to the public may have a financial relationship; and

as part of the record of investigation for and prosecution in disciplinary (d) The names, addresses, and telephone numbers of at least two rea-
proceedings made available to the public by the department or the sonable alternative sources of such items or services available to the
Ageney for Health Care Adminiotration or the appropriate board. These patient.
exemptions are subject to the Open Government Sunset Review Act in
accordance with s. 119.14. Section 45. Section 455.26, Florida Statutes, 1992 Supplement, as

amended by section 65 of chapter 92-33, Laws of Florida, and section 37

(4) A health care practitioner furnishing copies of reports or records of chapter 92-149, Laws of Florida, is amended to read:

pursuant to this section shall charge no more than the actual cost of copy-
ing, including reasonable staff time, or the amount specified in adminis- 455.26 Impaired Practitioners Committee; duties.-

trative rule by the appropriate board. (1) There is created the Impaired Practitioners Committee to be com-

Section 42. Section 455.243, Florida Statutes, 1992 Supplement, as posed of one representative to be appointed by frem each board pree

amended by section 63 of chapter 92-33, Laws of Florida, and section 35 liened under the jurisdiction of the Division of Medical Quality Assur-

of chapter 92-149, Laws of Florida, is amended to read: ance within the department chaptr66,chapter 47,, chapt- r 46 p
ter 461, chapter 464, ehapter45 hatr46 chapter 474, chper40

455.243 Authority to inspect.-In addition to the authority specified or chapter 491, to bc appointed by the board under which the praoti

in s. 465.017, duly authorized agents and employees of the department of tioner is licensed, and of one addictionologist, one lay member having an

Profscosional Regulation and the Agency for Health Carc Adminictfatie appropriate background in the area of impairment, and a representative

shall have the power to inspect in a lawful manner at all reasonable hours: of the department Agency for Health Care Adminictration, each to be
appointed by the Director of Health Care Administration, and of one- rep

(1) Any pharmacy; or resentativc of the Departmcnt of Profoesional Regulation appointed by

(2) Any establishment at which the services of a licensee liensed the Secretary of Professional Regulation. Section 455.207 applies to the
(2) Any establishment at which the services of a licensee lie nsed ativities of the committee.

pracetitioner authorized to prescribe controlled substances specified in activities of the committee.
chapter 893 are offered, (2) The committee shall:

for the purpose of determining if any of the provisions of this chapter or (a) Establish policies and guidelines to be used in approving treat-
any practice act of a professional regulated under the department 448 ment providers for preventive and rehabilitative programs directed to
chapter 459, chapter 461, chapter 466, or chapter 474 or any rule adopted impaired practitioners;

promulgated thereunder is being violated; or for the purpose of securing
such other evidence as may be needed for administrative prosecution (b) Act as liaison between approved treatment providers and the

under chapter 458, chapter 459, chapter 461, chapter 466, or chapter 47. department of Profesaional Regulation and the Agency for Health Care

Section 43. Section 455.245, Florida Statutes, 1992 Supplement, as
amended by section 64 of chapter 92-33, Laws of Florida, and section 36 (c) Advise the department and -the ageney on the continuation and

of chapter 92-149, Laws of Florida, is amended to read: expansion of treatment programs for impaired practitioners; and

455.245 Health care practitioners; immediate suspension of license.- (d) Disseminate information concerning the impairment program.

(1) The department of Professcional Regulation or the Agency for (Renumber subsequent sections.)

Health Care Adminiotration shall issue an emergency order suspending And the title is amended as follows:
the license of any person licensed under chapter 458, chapter 459, chapter
460, chapter 461, chapter 462, chapter 463, chapter 464, chapter 465, In title, on page 220, lines 11-13, strike all of those lines and

chapter 466, chapter 474, or chapter 484 who pleads guilty to, is convicted insert: amending ss. 455.201, 455.203, 455.205, 455.207, 455.208, 455.209,

or found guilty of, or who enters a plea of nolo contendere to, regardless 455.211, F.S.; conforming provisions to changes made by the act; repeal-

of adjudication, a felony under chapter 409 or chapter 893 or under 21 ing s. 43, ch. 92-33, Laws of Florida, relating to license renewal for certain

U.S.C. ss. 801-970 or under 42 U.S.C. ss. 1395-1396. medical professions; abrogating the repeal of s. 455.213(6) and (7), F.S.;
repealing ss. 455.2141, 455.2173, F.S., relating to duties of the Agency for

(2) If the board has previously found any physician or osteopathic Health Care Administration with respect to licensing; amending ss.
physician in violation of the provisions of s. 458.331(1)(t) or s. 455.2175, 455.218, F.S.; conforming provisions to changes made by the
459.015(1)(y), in regard to his treatment of three or more patients, and act; revising licensure requirements for certain foreign-trained profes-
the probable cause panel of the board finds probable cause of an addi- sionals; repealing ss 455.220, 455.2205, F.S., relating to the Health Care
tional violation of that section, then the secretary Director of Health Trust Fund; amending ss. 455.221, 455 223, 455.224, 455.225, 455.227,
COrc Administration shall review the matter to determine if an emer- 455.2273, 455.2275, 455.228, 455.2285, 455.229, 455.232, 455.241, 455.243,
gency suspension or restriction order is warranted. Nothing in This sec- 455.245, 455.26, F.S.; conforming provisions to changes made by the act;
tion does not shall be construed so as to limit the secretary's authority amending s. 240.4067, F.S., relating to
of the Secrctary of Professional Regulation or tho Director of Health Care

Adm ati to issue an emergency order. Senator Myers moved the following amendments which were adopted:

Section 44. Subsection (2) of section 455.25, Florida Statutes, 1992 Amendment 78-On page 97, line 27, after "Physician" insert: and

Supplement, is amended to read: physician assistant "services"

455.25 Disclosure of financial interest by production.- Amendment 79-On page 97, line 28, after "physician" insert: or
a physician assistant

(2) An entity, except a hospital licensed under chapter 395 or a
nursing home licensed under chapter 400, may not provide items or ser- Amendment 80-On page 98, line 5, after "(g)" insert: , prenatal

vices to a patient unless, before providing the item or service, the entity care
obtains the signature of the patient on a written disclosure form inform- SENATOR SCOTT PRESIDING
ing the patient of:

Senator Williams moved the following amendment which failed:
(a) The existence or nonexistence of any financial relationship with Senator Williams moved the following amendment which failed:

the health care provider who referred the patient; Amendment 81-On page 98, between lines 15 and 16 insert:
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(d) Ambulatory outpatient services. Those services provided to a (b) If the Federal Government imposes a restriction that still permits
member in an ambulatory surgical center licensed under Chapter 395, up a partial or different distribution, the agency departmen may continue
to a limit of $1,000 per calendar year per member, that are preventive, to disburse funds to hospitals participating in the disproportionate share
diagnostic, therapeutic or palliative. program in a federally approved manner, provided:

(Renumber subsequent paragraphs.) 1. Each local government which contributes to the disproportionate
share program agrees to the new manner of distribution as shown by a

THE PRESIDENT PRESIDING written document signed by the governing authority of each local govern-
ment; and

Senator Myers moved the following amendments which were adopted:
2. The Executive Office of the Governor, the Office of Planning and

Amendment 82-On page 98, line 21, insert: Budgeting, the House of Representatives, and the Senate are provided at
least 7 days' prior notice of the proposed change in the distribution, and(e) Birth center services. Those services provided to a member in a do not disapprove such change

birth center licensed under chapter 383, including but not limited to, pre-
natal, labor and delivery, postpartum, well-woman gynecological services, (c) No distribution shall be made under the alternative method speci-
annual physicals, family planning, educational services, and any labora- fied in paragraph (b) unless all parties agree or unless all funds of those
tory, drugs, or supplies, as appropriate. These services may be provided parties that disagree which are not yet disbursed have been returned to
by physicians licensed under chapter 458 or chapter 459, nurse practi- those parties.
tioners licensed under chapter 464, or midwives licensed unders chapter (12) Notwithstanding the provisions of chapter 216, the Executive
467, according to their scope of practice. Office of the Governor is hereby authorized to establish sufficient trust

Amendment 83-On page 98, line 26, after "physician" fund authority to implement the disproportionate share program.
insert: and physician assistants Section 133. Section 409.9117, Florida Statutes, is created to read:

Motion 409.9117 Primary care disproportionate share program.-

On motion by Senator Foley, the rules were waived and time of recess (1) If federal funds are available for disproportionate share programs
was extended until completion of timely filed amendments to CS for in addition to those otherwise provided by law, there shall be created a
SB's 1914, 2006, 1784 and 406. primary care disproportionate share program.

Senator Forman moved the following amendments which were (2) In the establishment and funding of this program, the agency
adopted: shall use the following criteria in addition to those specified in s. 409.911,

payments may not be made to a hospital unless the hospital agrees to:
Amendment 84-On page 96, lines 8 and 9, strike "or United States

legal permanent residents." and insert: persons residing in the United (a) Cooperate with a Medicaid prepaid health plan, if one exists in
States under color of law. the community.

Amendment 85-On page 100, line 7, strike "eyeglasses," (b) Assure the availability of primary and specialty care physicians to
Amendment 85-OnX pX Medicaid recipients who are not enrolled in a prepaid capitated arrange-

Amendment 86-On page 103, lines 25 through page 104, line 14, ment and who are in need of access to such physicians.
strike all of said lines and insert: i\r -^ j -strike all of said lines and insert: (c) Coordinate and provide primary care services free of charge,

(b) The agency shall adopt a fee schedule based on a resource-based except copayments, to all persons with incomes up to 100 percent of the
relative value scale for pricing Medicaid physician services. Under this federal poverty level, and to provide such services based on a sliding fee
fee schedule, physicians shall be paid a dollar amount for each service scale to all persons with incomes up to 200 percent of the federal poverty
based on the average resources required to provide the service, includ- level, except that eligibility may be limited to persons who reside within
ing, but not limited to, estimates of average physician time and effort, a more llmlted area, as agreed by the agency and the hospital.
practice expense, and the costs of professional liability insurance. The (d) Contract with any federally qualified health center, if one exists
fee schedule shall provide increased reimbursement for preventive and within the agreed geopolitical boundaries, concerning the provision of
primary care services and lowered reimbursement for specialty services primary care services, in order to guarantee delivery of services in a non-
by using at least two conversion factors, one for cognitive services and duplicative fashion, and to provide for referral arrangements, privileges,
another for procedural services. The fee schedule may not increase total and admissions, as appropriate.
Medicaid physician expenditures unless moneys are available.

(e) Cooperate with the agency, the county, and other entities to
Senator Myers moved the following amendments which were adopted: assure the provision of certain public health services, case-management,

referral and acceptance of patients, and sharing of epidemiological data,
Amendment 87-On page 105, line 16, after the period (.) insert: as the agency and the hospital find mutually necessary and desirable to

Reimbursement for prenatal and postpartal delivery management must promote and protect the public health within the agreed geopolitical
be prorated when services are received by a Medicaid recipient in a boundaries.
licensed birth center.

(f) In cooperation with the county in which the hospital resides,
Amendment 88-On page 106, between lines 22 and 23, insert: develop a low-cost, outpatient, prepaid health care program to persons

who are not eligible for the Medicaid program and who reside within the
(g) Any individual who is seeking treatment for a communicable dis- area

ease.
(g) Provide inpatient services to residents within the area who are not

Senators Myers and Dyer offered the following amendment which was eligible for Medicaid or Medicare, and who do not have private health
moved by Senator Myers and adopted: insurance, regardless of ability to pay, on the basis of available space.

However, the hospital may establish a bill collection program based on aAmendment 89 (with Title Amendment)-On page 106, line 28, person's ability to pay.
through page 109, line 13, strike all of those lines and insert:

(h) Work with the Florida Healthy Kids Corporation, the Florida
(11) Payments made by the agency department to hospitals eligible Health Care Purchasing Cooperative, the Florida Health Access Corpora-

to participate in this program shall be made in accordance with federal tion, and business health coalitions as appropriate, to develop a feasibil-
rules and regulations. ity study and plan to provide a low-cost, comprehensive health insurance

(a) If the Federal Government prohibits, restricts, or changes in any planh to plerons who reside within the area and who do not have access to
manner the methods by which funds are distributed for this program, the
agency may department shall not distribute any additional funds and (i) Work with public health officials and other experts to provide
shall return all funds to the local government from which the funds were community health education and prevention activities designed to pro-
received, except as provided in paragraph (b). mote healthy lifestyles and appropriate use of health services.
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0) Work with the local health council to develop a plan for promoting
access to affordable health care services for all persons who reside within Committee on Judiciary and Representatives Greene and Redd-

the area, including, but not limited to, public health services, primary By the Committee on Judiciary and Representatives Greene and Redd-

care services, inpatient services, and affordable health insurance gener- ck

ally. CS for HB 411-A bill to be entitled An act relating to the Florida

n .a ta. c l Uniform Land Sales Practices Law; amending s. 498.011, F.S.; revising
Any hospital that fails to comply with any of the provisions of this sub- provisions with respect to payment of per diem, mileage, and other
section, or any other contractual condition, may not receive payments expenses to employees of the Division of Florida Land Sales, Condomini-

under this section until full compliance is achieved. ums, and Mobile Homes of the Department of Business Regulation;

(Renumber subsequent sections.) amending s. 498.022, F.S.; providing additional unlawful acts under the
Florida Uniform Land Sales Practices Law; amending s. 498.025, F.S.;

And the title is amended as follows: revising provisions with respect to exemptions, conditions for exemption

from the act, and additional exemptions from registration reporting pro-
In title, on page 11, line 21, after the semicolon insert: providing reim- visions; providing for burden of proof with respect to exemptions; amend-

bursement under Medicaid for physician assistant services; ing s. 498.027, F.S.; revising provisions with respect to applications for

SenatorsFormanandGutmanofferedthefollowingamendment which registration of subdivided lands; creating s. 498.028, F.S.; providing

was moved by Senator Forman and adopted: requirements with respect to contracts and conveyance instruments;
amending s. 498.033, F.S.; revising provisions with respect to the registra-

Amendment 90-On page 113, line 16, insert: tion of subdivided lands; providing for review and repeal; providing an

effective date.
7. terminally ill

-was referred to the Committees on Commerce and Appropriations.
(Renumber subsequent subparagraphs.)

Senator Forman moved the following amendment:
By Representative Wallace and others-

Amendment 91-On page 113, between lines 17 and 18, insert: By Representative Wallace and others-
HB 533-A bill to be entitled An act relating to tax on sales, use, and

8. Persons in need of alcohol or other drug abuse treatment services. other transactions; amending s. 212.06, F.S.; providing for retroactive

(Renumber subsequent section.) application of the exemption from said tax for certain promotional mate-
rials which are exported outside the state; providing an effective date.

Further consideration of CS for SB's 1914, 2006, 1784 and 406, -was referred to the Committees on Finance, Taxation and Claims;

with pending Amendment 91, was deferred. and Appropriations.

MESSAGES FROM THE GOVERNOR AND
OTHER EXECUTIVE COMMUNICATIONS By Representative Hawkins-

The Governor advised that he had filed with the Secretary of State SB HB 747-A bill to be entitled An act relating to Collier County;

34, CS for SB 132, CS for SB 224, CS for SB 512, CS for SB 578, CS for amending ch. 78-494, Laws of Florida, relating to the Immokalee Water

SB 586, CS for SB 1074 and CS for SB 1536 which he approved on April and Sewer District; providing for a change in the qualifications of board

1,1993. members; requiring board members to be registered voters and residents
of the district; requiring a quorum of four members to transact business;

MESSAGES FROM THE HOUSE OF authorizing the district director to hire, discipline, and terminate employ-

i REPRESENTATIVES ees, and to raise the salary of district employees subject to the review and
REPRESEI~NT 1AT11 ~VE ~S^ ~approval of the board; providing an effective date.

FIRST READING Proof of publication of the required notice was attached.

The Honorable Ander Crenshaw, President -was referred to the Committee on Rules and Calendar.

I am directed to inform the Senate that the House of Representatives
has passed HB 71, CS for HB's 411, HB 533, HB 747, HB 869, CS for HB
927, CS for HB 941, HB 991, HB 993, HB 1339, CS for HB 1363, CS for By Representative Geller-
HB 1423, HB 1465, HB 1501, HB 1911, HB 1929, HB 2009, HB 2079, HB
2333, HB 2355; has passed by the required constitutional three-fifths HB 869-A bill to be entitled An act relating to the Pine Tree Water

vote of the membership HJR 1129; has passed as amended HB 109, CS Control District, Broward County; amending chapter 85-391, Laws of

for HB 253, CS for HB 393, CS for HB 463, HB 487, CS for HB 495, CS Florida; providing that the Pine Tree Water Control District is an

for CS for HB 497, CS for HB 537, CS for HB 571, CS for HB 703, CS independent district as defined in chapter 189, Florida Statutes, 1992;

for HB 729, CS for HB 767, CS for HB 881, HB 893, HB 897, CS for CS providing that voters shall be landowners; providing that a member of the

for HB 911, CS for HB 955, CS for HB 975, CS for HB 989. HB 1061, HB board shall be appointed by the City of Coral Springs City Commission,

1063, CS for HB 1117, CS for HB 1203, CS for HB 1235, CS for HB 1283 in lieu of appointment by the Broward County Commission; providing

CS for HB 1293, CS for HB 1513, CS for HB 1573, H13 1633, CS for CS that the board shall be required to hold monthly meetings; providing that

for HB 1635, HB 1697, HB 1851, HB 1901 HB 1943, CS for HB 1959, HB the board members shall be paid an amount not to exceed $100 a month;

1961, CS for HB 1973, HB 1977, HB 2019, CS for HB 2085, HB 2121, CS providing that an ad valorem tax shall not be levied and assessed in

for HB 2125, HB 2165, HB 2177, HB 2185, CS for CS for HB 2203, HB excess of 5 mills; providing an effective date.

2205, HB 2331, HB 2335, HB 2345; has passed as amended by the Proof of publication of the required notice was attached.

required constitutional three-fifths vote of the membership CS for HJR
1579; has adopted HM 1981 and HM 2099 and requests the concurrence -was referred to the Committee on Rules and Calendar.

of the Senate.

John B. Phelps, Clerk By the Committee on Health Care and Representatives Mackey and

Graber-

By Representative Rudd and others- CS for HB 927-A bill to be entitled An act relating to medical
review committees; amending s. 766.101, F.S.; expanding the definition of

HB 71-A bill to be entitled An act relating to state employment; the term "medical review committee" to include review committees of

amending s. 112.061, F.S.; increasing the mileage rate allowable for trans- optometric service plan corporations; expanding the definition of the

portation by privately owned vehicles for official state travel; providing term "health care providers" to include optometrists; providing immunity

an effective date. from liability licensed optometrists for furnishing information during the
quality assurance process; providing an effective date.

-was referred to the Committees on Personnel, Retirement and Col- quality assurance process; providing an effective date.

lective Bargaining; and Appropriations. -was referred to the Committees on Commerce and Health Care.



936 JOURNAL OF THE SENATE April 1, 1993

pacitated to remain as independent as possible; repealing s. 765.111, F.S.
the Committe on Judi. . Rereenatv. Mclureand relating to effect of state and federal constitutions; repealing s.

By the Committee on Judiciary and Representative McClure and 765.306(2), F.S., relating to a rebuttable presumption in determination of
others- a patient's condition; repealing s. 765.307, F.S., relating to do-not-

CS for HRB 941-A bill to be entitled An act relating to attorney's resuscitate orders; providing an effective date.
fees and costs in certain proceedings relating to juveniles; creating s. -was referred to the Committees on Health Care and Judiciary.
39.017, F.S.; requiring that attorneys to represent parents or legal guard-
ians in proceedings under parts II, III, IV, V, or VI of ch. 39, F.S., be
appointed only upon a finding that the parent or legal guardian is indi-
gent under s. 27.52, F.S.; providing for continuing jurisdiction to assess By the Committee on Appropriations and Representative Geller-
costs and attorney's fees against nonindigent parents and legal guardians; CS for HB 1423-A bill to be entitled An act relating to debt collec-
creating a lien on the real and personal property of parents and legal tion agencies; creating a new part V of chapter 559, F.S.; creating the
guardians who have had court-appointed attorneys and providing for Florida Commercial Collection Practices Act; providing legislative intent;
enforceability of the lien; amending s. 27.56, F.S., relating to liens for providing definitions; requiring commercial collection agencies to be reg-
payment of attorney's fees or costs, to conform; providing an effective istered by the Department of Banking and Finance; providing exemp-

date. tions; providing procedures for registration; providing for fees; requiring

-was referred to the Committees on Judiciary; and Health and Reha- a surety bond; providing for evidence of bond; providing for void registra-
bilitative Services. tion; providing penalties; providing for future review and repeal; provid-

ing an appropriation; amending s. 559.55, F.S.; revising definitions; creat-
ing ss. 559.551, 559.552, 559.553, 559.555, 559.563, 559.565, 559.725,
559.730 and 559.785, F.S.; creating the Florida Consumer Collection

By Representative Clemons- Practices Act; providing for the relationship of state and federal law;

HB 991-A bill to be entitled An act relating to Bay County; adding requiring consumer collection agencies to be registered by the Depart-
section 10 to chapter 23183, Laws of Florida, 1945; providing for the ment of Banking and Finance; providing exemptions; providing proce-
appointment of the Board of Trustees of Bay Medical Center; providing dures and fees for registration; providing for void registration; providing
an effective date. for enforcement action against certain debt collection; amending ss.

559.715, 559.72, 559.77, and 559.78, F.S.; providing for consumer com-
Proof of publication of the required notice was attached. plaints and administrative duties; providing for administrative remedies;

-was referrd to te C e on R s ad providing penalties; providing for judicial enforcement; providing for
-was referred to the Committee on Rules andreview and repeal; providing an appropriation; providing an effective

date.

By Representative Posey- -was referred to the Committees on Commerce; Professional Regula-
tion; Finance, Taxation and Claims; and Appropriations.

HB 993-A bill to be entitled An act relating to Brevard County;
authorizing the enactment of ordinances prohibiting the taking of fish
from any residential, manmade saltwater canal with certain exceptions; By Representative Jamerson-
providing an effective date.

Proof of publ n of te r d n e ws a d. HB 1465-A bill to be entitled An act relating to Pinellas County;
Proof of publication of the required notice was attached amending chapter 73-595, Laws of Florida, as amended, relating to the

-was referred to the Committee on Rules and Calendar. Pinellas County Construction Licensing Board; amending the definition
of "contractor" to include specified specialty contractors; authorizing the
board to issue and serve subpoenas and to compel attendance of wit-

By Reprsen .lativ S 11 j and .ohr-nesses and the production of evidence; eliminating a $5 cap for annual
~By Representative Sindlerandothers-renewal fee on inactive status; expanding the board's disciplinary power

HB 1339-A bill to be entitled An act relating to Orange County, the to include the power to require restitution and impose reasonable costs;
West Orange Memorial Tax District; amending chapter 26066, Laws of providing an effective date.
Florida, 1949, as amended, substituting the name "West Orange Health- o r 
care District" for the name "West Orange Memorial Hospital Tax Dis- Proof of pubcaton of the required notice was attached.
trict"; providing an effective date. -was referred to the Committee on Rules and Calendar.

Proof of publication of the required notice was attached.

-was referred to the Committee on Rules and Calendar. By Representative King-

HB 1501-A bill to be entitled An act relating to weapons and fire-

By the Committee on Health Care and Representative Brennan- arms; amending s. 790.31, F.S.; defining "armor-piercing slug" and pro-
hibiting manufacture, sale, delivery, and possession of such ammunition,

CS for HB 1363-A bill to be entitled An act relating to advance for which criminal penalties and certain law enforcement exemptions are
directives for health care; amending s. 744.3115, F.S.; providing for court provided by law; providing an effective date.
orders to modify or revoke certain authority of a surrogate; amending s. t o Jic
744.345, F.S.; revising authority of guardians; amending s. 765.101, F.S.; -was referred to the Committee on Criminal Justice.
revising definitions; amending s. 765.105, F.S.; providing additional
grounds for review of a surrogate or proxy's decision; amending s.
765.106, F.S.; expanding preservation of rights; amending s. 765.110, F.S.; By Representative Geller-
correcting a reference; amending s. 765.202, F.S.; modifying procedure for
designating a health care surrogate and condition for seeking appoint- HB 1911-A bill to be entitled An act relating to Broward County;
ment of a proxy; amending s. 765.205, F.S.; relating to respective respon- amending chapter 65-1541, Laws of Florida, as amended, relating to the
sibilities of surrogate and guardian; amending s. 765.304, F.S.; authoriz- Downtown Development Authority of the City of Fort Lauderdale, Flor-
ing the attending physician to proceed according to a living will when a ida; amending section 9, chapter 65-1541, Laws of Florida, as amended;
surrogate has not been designated; providing procedures with regard to revising the terms of employment of the director; providing such position
disputed decisions to withhold or withdraw life-prolonging procedures; may be full or part time at the discretion of the board; requiring board
amending s. 765.308, F.S.; providing procedure when a health care facility approval for the director to conduct outside business activities; providing
refuses to comply with the patient's wishes; amending s. 765.401, F.S.; for severability; providing an effective date.
providing that designation of a proxy does not preempt certain statutory Proof of publication of the required notice was attached.
designations relating to consent to medical treatment of minors; repeal-
ing s. 744.3215(4)(f), F.S., relating to right of persons determined inca- -was referred to the Committee on Rules and Calendar.
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By Representatives Ritchie and Kerrigan- By Representative Trammell-

HB 1929-A bill to be entitled An act relating to Escambia County; HB 235-A bill to be entitled An act relating to Jackson County;
amending ch. 83-405, Laws of Florida, as amended; revising percentages amending ch. 57-1418, Laws of Florida; providing for the governing and
used to calculate an appropriation for the operating budget of the Civil administration of the Jackson County agricultural center; repealing ch.
Service Board; providing for certain discretionary action by the board; 63-1445 and ch. 77-573, Laws of Flor providing an effectivenues of the
providing an effective date. county paid to the agricultural center; providing an effective date.providing an effective date.

Proof of publication of the required notice was attached.
Proof of publication of the required notice was attached.

-was referred to the Committee on Rules and Calendar.
-was referred to the Committee on Rules and Calendar.

By Representative Villalobos-
By the Committee on Business and Professional Regulation; and Rep- HJR 1129-A joint resolution proposing an amendment to Section 1

resentatives Tobin and Wise- of Article VIII of the State Constitution relating to sheriffs, to provide

HB 2009-A bill to be entitled An act relating to governmental that the Legislature may, by general law, establish qualifications for the
accountability; repealing ss. 4 and 5, ch. 91-429, Laws of Florida, to office of sheriff
rescind the scheduled repeal of ss. 11.61 and 11.611, F.S., which are the -was referred to the Committees on Criminal Justice; and Rules and
Regulatory Sunset Act and the Sundown Act, respectively; amending ss. Calendar.
11.61 and 11.611, F.S.; granting the Speaker of the House of Representa-
tives and the President of the Senate authority to determine the extent
of Sunset and Sundown reviews within their respective houses of the Leg- By Representative Bainter and others-
islature; amending s. 11.62, F.S.; revising the Sunrise Act to require pro- HB 109-A bill to be entitled An act relating to Lake County; provid-
ponents of legislation that provides for the regulation of a profession or ingHB 109-A bill to b e entitled An act relating to Lake County; provid-
an occupation to provide specified information to certain legislative com- iff; providing an effective date.
mittees and to the appropriate regulatory agency; revising terminology, to
conform; providing an effective date. Proof of publication of the required notice was attached.

-was referred to the Committees on Commerce; Professional Regula- -was referred to the Committee on Rules and Calendar.
tion; Governmental Operations; and Rules and Calendar.

By the Committee on Governmental Operations and Representative

By the Committee on Governmental Operations and Representative Brown and others-
Boyd- CS for HB 253-A bill to be entitled An act relating to public records

and meetings; providing legislative findings; amending s. 119.011, F.S.;
HB 2079-A bill to be entitled An act relating to the Florida Healthy including the Department of Corrections within the definition of "crimi-

Kids Corporation; amending s. 624.91, F.S.; increasing the number of nal justice agency" for purposes of provisions regulating access to public
sites at which the corporation is authorized to operate; revising an records; amending s. 119.07, F.S.; revising the exemption from public rec-
exemption from public records requirements for certain student records ords requirements for personal information relating to law enforcement
obtained by the corporation; saving such exemption from repeal; provid- officers, certain local government code inspectors, certain personnel of
ing for future review and repeal; providing an effective date. the Department of Health and Rehabilitative Services and the Depart-

ment of Law Enforcement, firefighters, justices, and judges; revising the
-was referred to the Committees on Health and Rehabilitative Ser- exemption from public records requirements for documents which reveal

vices; and Governmental Operations. information relating to victims of crime; amending s. 281.301, F.S.; clari-
fying the exemptions from public records and public meetings require-
ments for information about certain security systems; authorizing the

By the Committee on Appropriations and Representative Long- release of information under certain conditions; amending s. 320.025,
F.S.; authorizing the Auditor General's Medicaid Fraud Control Unit to

HB 2333-A bill to be entitled An act relating to trust funds; amend- register vehicles under fictitious names; amending s. 946.517, F.S.; pro-
ing s. 215.32, F.S.; eliminating the authority of the Administration Com- viding that all financial, industry, and corporate records of the corpora-
mission and the Chief Justice to create trust funds, to conform to the tion are open to the Audltor General, the Legislature, and the Comptrol-

sof the State Constitution; providing for the establishment ler; providing for public records exemption under certain circumstances;
requirements of the State Constitution; providng for the establishment providing that the board of directors meetings are public meetings; pro-
of accounts within trust funds and for payment therefrom; conforming viding an effective date.
the list of funds exempt from automatic termination under requirements
of the State Constitution; creating s. 215.3206, F.S.; providing for the -was referred to the Committee on Governmental Operations.
review and termination or re-creation of trust funds; providing for trans-
fer to general revenue of cash balances and revenues of terminated trust
funds and for the payment of any outstanding debts thereof; requiring By the Committee on Corrections and Representative Crady-
the Comptroller to provide the Legislature each year with a list of trust CS for HB 393-A bill to be entitled An act relating to correctional
funds scheduled for termination and a list of trust funds exempt from education; amending s. 242.68, F.S.; revising provisions relating to the
automatic termination; amending s. 215.3207, F.S.; providing for estab- Board of Correctional Education; expanding duties of the board; requir-
lishment of trust funds by a three-fifths vote of each house of the Legisla- ing rules; requiring inmate educational assessments and individual plans;
ture and for a specified lifespan, to conform to the requirements of the requiring contracts to be pursuant to chapter 287, F.S., and to demon-
State Constitution; creating s. 215.3208, F.S.; providing a schedule for the strate cost savings to the state; revising budget and funding provisions;
review of trust funds administered by specified agencies and branches of requiring the development of a staffing and funding plan; expanding
state government; providing for review of other trust funds; amending s. reporting duties; amending the class of included inmates; expanding
240.213, F.S., relating to the self-insurance program of the Board of required hours of instruction pursuant to s. 236.013, F.S.; expanding test-
Regents, to conform; providing an effective date. ing requirements; revising provisions relating to curricula; requiring certi-

fied instructors; expanding gain-time recommendations by the Board of
-was referred to the Committees on Appropriations; and Rules and Correctional Education for inmates participating in correctional educa-

Calendar. tional programs; requiring quarterly status reports; reenacting ss.
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20.315(13)(b) and 229.565(3), F.S., relating to the Department of Correc- F.S., with a future effective date, to conform; amending s. 99.061, F.S.;
tions and educational evaluation procedures, to incorporate said amend- providing for the decertification of candidates who fail, within a specified
ment in references thereto; providing for future review and repeal; pro- time period, to correct errors in their qualifying papers or fees, who fail
viding effective dates. to qualify in accordance with any provision of the election code, or who

intentionally fail to claim or pick up the notification of errors or omis-
-was referred to the Committee on Corrections, Probation and Parole. sions sent to them by registered mail; requiring qualifying fees to be paid

by cashier's check purchased from campaign account funds under certain
circumstances; amending s. 106.11, F.S., relating to expenditures from

By the Committee on Judiciary and Representatives Rush and campaign accounts, to conform; amending s. 99.097, F.S.; authorizing
Jacobs- minor party candidates to sign an oath of undue financial burden in lieu

of paying the petition signature verification charges; amending s. 103.021,
CS for HB 463-A bill to be entitled An act relating to media person- F.S.; providing for the designation and ballot requirements of a replace-

nel; exempting from disclosure in legal proceedings or in investigations by ment for the vice presidential nominee of an independent candidate in
state agencies the sources of information obtained by certain media per- the event of a vacancy in that nomination; prohibiting land trusts from
sonnel; providing exceptions; providing an effective date. making certain political contributions; amending s. 106.011; providing

-was referred to the Committee on Judiciary. definitions; providing an effective date.
-was referred to the Committee on Executive Business, Ethics and

Elections.
By Representative Minton-

HB 487-A bill to be entitled An act relating to the Construction By the Committee on Insurance and Representative Geller-
Industry Licensing Board, Palm Beach County; amending s. 13, ch. 67-
1876, Laws of Florida, as amended; making exemptions for work on cer- CS for HB 571-A bill to be entitled An act relating to insurance;
tain infrastructure consistent with state law; providing an effective date. amending s. 324.201, F.S.; providing for the release of certain information

Proof of publication of the required notice was attached, to recovery agents or agencies; providing a procedure when a recovery
agent or agency obtains a seized license plate; authorizing recovery agents

-was referred to the Committee on Rules and Calendar. to seize license plates in certain counties; providing for rules and for a
contractual relationship with the Department of Highway Safety and
Motor Vehicles; creating s. 626.7355, F.S.; providing for temporary cus-
tomer representative licenses; creating s. 627.0662, F.S.; requiring certain

By the Committee on Business and Professional Regulation; and Rep- insurers to deposit excess profits in a special account; amending s.
resentative Armesto-Garcia- 627.6472, F.S.; providing that a plan of operation for an exclusive pro-

CS for HB 495-A bill to be entitled An act relating to emergency vider provision may be filed and approved before providers enter into
planning; amending s. 393.067, F.S.; requiring the preparation and updat- contracts with insurers; including motor vehicle insurers within the defi-
ing of a comprehensive emergency management plan for intermediate nitions of "insurer" and "health insurer" for certain purposes; creating s.
care facilities; amending s. 395.1055, F.S.; requiring the Agency for 627.6585, F.S.; requiring group health insurance contracts to contain a
Health Care Administration to promulgate rules establishing minimum specified incontestability clause; providing alternative language; amend-
criteria for the preparation and annual update of a comprehensive emer- ing a. 627.7263, F.S.; specifying conditions under which a renter's or
gency management plan; amending s. 400.23, F.S.; requiring the Agency lessee's coverage becomes primary; requiring certain notice; creating s.
for Health Care Administration to promulgate rules establishing mini- 627.7265, F.S.; specifying circumstances under which misrepresentations,
mum criteria for the preparation and annual update of a comprehensive omissions, concealments, or incorrect statements may prevent recovery
emergency management plan; amending s. 400.441, F.S.; requiring the under a motor vehicle insurance policy; providing circumstances under
Department of Health and Rehabilitative Services to promulgate rules which rights to prevent recovery are waived; amending s. 627.7283, F.S.;
establishing minimum criteria for the preparation and annual update of specifying the time for refund of unearned portions of premiums; amend-
a comprehensive emergency management plan; providing an effective ing s. 627.7295, F.S.; specifying the period within which a new policy or
date. binder may not be canceled; amending s. 627.732, F.S.; defining "recovery

agent"; amending s. 627.733, F.S.; providing for disposition of fees with
-was referred to the Committees on Community Affairs; Governmen- respect to certain license plates seized by recovery agents; amending s.

tal Operations; Finance, Taxation and Claims; and Appropriations. 627.736, F.S.; creating a presumption relating to failure to provide notice
of an accident; authorizing an insurer to issue certain policies limiting
payment of medical benefits under certain circumstances; authorizing

By the Committees on Finance and Taxation; and Tourism and Eco- certain injured persons to receive health care services from any licensed
nomic Development; and Representative Armesto-Garcia and others- health care provider; providing for limitation of reimbursement or pay-

ment of medical benefits; requiring personal injury protection insurers to
CS for CS for HB 497-A bill to be entitled An act relating to Cuba; provide certain notice; providing for future repeal and review; amending

creating the "1993 Free Cuba Act"; requiring the State Board of Adminis- s. 627.739, F.S.; providing for application of a deductible amount; provid-
tration to divest certain investments; prohibiting specified investments; ing for receipt of certain benefits after a deductible is met; amending s.
allowing local governing authorities to revoke or refuse to renew an occu- 627.8405, F.S.; prohibiting certain premium financing; amending s.
pational license; amending s. 542.34, F.S.; revising provisions relating to 627.848, F.S.; providing for a cause of action by an insured against a pre-
discriminatory trade practices; authorizing the Governor to waive the mium finance company under certain circumstances; specifying certain
requirements of the act under certain circumstances; providing an effec- proof of notice of intent to cancel or request for cancellation of certain
tive date. contracts; providing circumstances for award of attorney's fees; amending

s. 713.78, F.S.; requiring notice to insurers with respect to certain recov-
-was referred to the Committees on Governmental Operations; ered, removed, or stored vehicles; specifying rights of insurers; providing

Finance, Taxation and Claims; and Appropriations. circumstances for release of the vehicle to the insurer; amending s. 715.05,
F.S.; providing for notice to the insurer of unclaimed motor vehicles; pro-
viding an effective date.

By the Committee on Ethics and Elections; and Representative Sub-
lette- -was referred to the Committee on Commerce.

CS for HB 537-A bill to be entitled An act relating to elections;
amending s. 98.211, F.S.; providing that the registration books are public By the Committee on Health Care and Representative Graber and
records subject to inspection, examination, and duplication as provided others-
by law; deleting provisions that restricted the furnishing of registration
information to certain persons and entities; prohibiting the use of regis- CS for HB 703-A bill to be entitled An act relating to reproductive
tration lists for commercial purposes; providing penalties; repealing s. 4, technology; amending s. 742.11, F.S.; providing for the status of certain
ch. 91-235, Laws of Florida, relating to an amendment to s. 98.211(2), children born from donated eggs or preembryos; changing the title of ch.
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742, F.S.; creating s. 742.13, F.S.; providing definitions; creating s. 742.14,

F.S.; providing for the relinquishment of rights by the donor of eggs, By Representative Jacobs-

sperm, or preembryos; restricting compensation for such donation; creat-

ing s. 742.15, F.S.; requiring a contract before engaging in gestational sur- HB 893-A bill to be entitled An act relating to the City of West Palm

rogacy; specifying contract requirements and restrictions; creating s. Beach, Palm Beach County; relating to the West Palm Beach Police Pen-

742.16, F.S.; requiring a petition for affirmation of parental status; pro- sion and Relief Fund; amending section 16 of chapter 24981, Laws of

viding for notice and hearing; specifying duties of the Department of Florida, 1947, as amended; amending subsection (1), regarding the cre-

Health and Rehabilitative Services regarding birth certificates; providing ation of the pension fund; amending subsection (2), regarding definitions;

an exemption from public records law; providing for review and repeal; amending subsection (3), relating to the Board of Trustees and the pay-

creating s. 742.17, F.S.; providing for the disposition of eggs, sperm, and relating to profesional and clerical services; amending subsection (5),

preembryos under specified conditions; restricting rights of inheritance; regarding reports to the fund and other experience tables; amending subsection (5),

providing an effective date. section (6), relating to membership in the fund; amending subsection (7),

regarding service credit; amending subsection (8), regarding requirements
for retirement; providing for deferred retirement; providing for early
retirement benefits; amending subsection (9), regarding calculations of
benefits; relating to the payment of benefits; relating to forms of benefits

By the Committee on Finance and Taxation; and Representative and optional benefits; providing for designation of the beneficiary or ben-

Chestnut and others- eficiaries; providing for payment of benefits in the event no beneficiary
is named; incorporating subsection (10); providing for cost-of-living

CS for HB 729-A bill to be entitled An act relating to taxation; increases; amending subsection (11); providing for share accounts; adding

amending s. 212.0515, F.S.; revising the method for calculating the a subsection (12); providing for a supplemental pension distribution;

amount of sales tax to be paid on certain beverages sold in vending adding a new subsection (13); providing for a Deferred Retirement

machines; amending s. 212.054, F.S.; revising provisions which specify Option Plan; amending subsections (14), (15), and (16), regarding eligibil-

requirements for the administration and collection of discretionary sales ity for disability benefits; regarding the final decision to award disability
surtaxes providing for application of such surtaxes to the sale of services; benefits; regarding minimum disability benefits; relating to the use of a
surtaxes; providing for application of such surtaxes to the sale of smedic al committee; regarding the payment for medical examinations;
providing that the exemption for sales amounts above $5,000 does not regarding limitations on maximum disability benefits; providing for

apply to the sale of services; revising the conditions under which a trans- exclusions from disability pensions; providing for payment of disability
action is deemed to occur in a county imposing the surtax; specifying retirement income; relating to the examination of a disability retirant;

when a surtax applies to dealers outside the county; providing for distri- revising provisions for return to work after disability ends; amending sub-

bution of the proceeds of such surtaxes collected by a dealer located in a section (17), regarding death benefits to beneficiaries; amending subsec-

county that does not impose a surtax; specifying consequences if a county tion (18), regarding workers' compensation offset; amending subsection

does not provide timely information to the Department of Revenue; (19), regarding members' contributions and refund of members' contribu-

amending s. 212.055, F.S.; removing the limitations on the length of time tions; amending subsection (20), regarding sources of revenue; amending

the local government infrastructure surtax may be levied, subject to an subsection (21), regarding investment provisions; providing for the pay-

exception; removing the limitation on the period during which a referen- ment of administrative expenses; amending subsection (22), regarding

dum levying the surtax may be held; authorizing additional uses for existing benefits; amending subsection (23), regarding the nonassigna-
surtax revenues; ratifying such uses of surtax revenues prior to July 1 bility of benefits; amending subsection (24), regarding subrogation rights;
1993surtax revenues; raeffectivefying such amending subsection (25), regarding applicability of ordinances and

approval of changes to the Special Act; amending subsection (26); provid-

(Substituted for SB 1306 on the Special Order Calendar this day.) ing for review procedures; adding subsection (27); providing for lump-
sum payments of small retirement income; adding subsection (28); pro-
viding for pickup or member contributions; adding subsection (29); pro-
viding for limitations on maximum pension benefits; adding subsection

By the Committee on Education and Representative Klein and (31); providing miscellaneous requirements; repealing all laws in conflict

others- herewith; providing an effective date.

CS for HB 767-A bill to be entitled An act relating to education; Proof of publication of the required notice was attached.

amending s. 232.246, F.S.; providing for high school credit for student ser- -was referred to the Committee on Rules and Calendar.
vice work; providing an effective date.

-was referred to the Committees on Education and Appropriations.
By Representative Klein-

HB 897-A bill to be entitled An act relating to the City of West Palm

By the Committee on Higher Education and Representatives Hafner Beach, Palm Beach County; amending section 17 of chapter 24981, Laws

and Peeples- of Florida, 1947, as amended, relating to the West Palm Beach Firemen's
Relief and Pension Fund; amending provisions regarding the creation of

CS for HB 881-A bill to be entitled An act relating to the State Uni- pension funds; revising definitions and revising provisions relative to the

versity System; amending s. 240.1201, F.S.; classifying certain persons as Board of Trustees, membership in the Fund, and the payment of

Florida residents for tuition purposes; amending s. 240.209, F.S.; revising expenses and per diem for trustees; amending provisions relating to pro-

the master planning process for the State University System; amending fessional and clerical services; amending provisions regarding sources of

s. 240.2111, F.S.; revising provisions of the employee recognition program; revenue; amending provisions regarding the custodian of the Fund;

deleting a reporting requirement; amending s. 240.2112, F.S.; revising amending provisions relating to requirements for retirement; amending
provisions of the incentive efficiency program amending s. 240.225, F.S.; provisi ons relating to the deposit of moneys and securities and to dis-

provisions of the incentive efficiency program; amending bursements; providing for the payment of administrative expenses;
deleting provisions relating to the requirement for approval of award of amending provisions relating to service pensions; amending the vesting
certain procurements; amending s. 240.227, F.S.; requiring the establish- provisions for deferred retirement; amending provisions relating to the
ment of continuing education fees; amending s. 240.235, F.S.; revising payment of benefits and to forms of benefits and optional benefits; pro-

provisions relating to tuition and fees for members of the Florida viding for designation of the beneficiary or beneficiaries; providing for

National Guard; providing for an intern participation program; amending payment of benefits in the event no beneficiary is named; providing for

s. 240.272, F.S.; revising provisions relating to the carryforward of unex- refund of contributions; providing for share accounts; amending provi-

pended funds; providing an effective date. sions regarding eligibility for disability benefits, the final decision to
award disability benefits, and minimum disability benefits; amending

-was referred to the Committees on Education; Personnel, Retire- provisions relating to the use of a medical committee; providing for exclu-

ment and Collective Bargaining; and Appropriations. sions from disability pensions; providing for payment of disability pen-
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sions; amending provisions regarding limitations on maximum disability ss. 400.23 and 400.441, F.S.; revising provisions with respect to minimum
benefits; providing the normal form of disability retirement income; standards for nursing home facilities and adult congregate living facili-
amending provisions relating to the examination of a disability retirant; ties; including the preparation and annual updating of a comprehensive
revising provisions for return to work after disability ends; amending pro- emergency management plan within such minimum standards; amending
visions regarding benefits to beneficiaries; amending provisions regarding s. 400.407, F.S.; correcting a cross reference; creating s. 408.0415, F.S.;
the nonassignability of benefits; amending provisions regarding the providing for expedited licensure and relicensure of specified intermedi-
transfer of funds; amending provisions regarding existing benefits; ate care facilities for the developmentally disabled; amending s. 409.905,
amending provisions regarding workers' compensation offset; amending F.S.; expanding provisions relating to mandatory Medicaid services to
provisions regarding actuarial valuations; providing for review proce- provide for payment for specified nursing facility services under certain
dures; providing for lump sum payment of small retirement income; pro- circumstances; amending s. 409.908, F.S., relating to reimbursement to
viding for pick-up of employee contributions; providing restrictions on hospitals for the provision of skilled nursing services; amending s.
pension and disability benefits; providing for required distribution; 465.019, F.S.; authorizing the provision of dispensing and consulting ser-
declaring all laws in conflict repealed; providing an effective date. vices by Class II institutional pharmacies during a state of emergency;

amending s. 465.0275, F.S.; providing exceptions to provisions regulating
Proof of publication of the required notice was attached. emergency prescription refills; amending s. 768.13, F.S.; adding declared

states of emergency to the circumstances under which the good faith gra-
-was referred to the Committee on Rules and Calendar. tuitous rendering of emergency care or treatment is provided certain

immunity from civil liability, and reenacting s. 401.265(3), F.S., relating
to medical directors, to incorporate said amendment in a reference

By the Committees on Finance and Taxation; and Community Affairs; thereto; amending s. 624.5092, F.S.; requiring the Department of Revenue
and Representative R. Saunders and others- to administer, audit, and enforce the assessment and collection of the sur-

charge imposed by s. 252.37, F.S.; amending s. 374.976, F.S., relating to
CS for CS for HB 911 I-A bill to be entitled An act relating to emer- impacts of waterway development projects; authorizing inland navigation

gency management; amending s. 23.121, F.S.; revising policy and purpose districts to waive certain rules for a project approved in a county recover-
of the Florida Mutual Aid Act; amending s. 23.1225, F.S.; expanding pro- ing from a state of emergency; providing an appropriation; providing an
visions with respect to mutual aid agreements; amending s. 23.1231, F.S.; effective date.
revising powers and duties with respect to the Florida Mutual Aid Plan;
amending s. 23.127, F.S.; expanding provisions with respect to mutual aid -was referred to the Committees on Community Affairs; Governmen-
agreements between law enforcement agencies; creating s. 213.055, F.S.; tal Operations; Finance, Taxation and Claims; and Appropriations.
authorizing refunds of certain taxes paid during a state of emergency;
authorizing the extension of due dates; authorizing the waiver of interest
on taxes due; amending s. 235.26, F.S.; requiring the Department of Edu- By the Committee on Agriculture and Consumer Services; and Repre-
cation to determine amendments necessary to the State Uniform Build- sentative Rojas and others-
ing Code for Public Educational Facilities Construction for the purpose CS for HB 955-A bill to be entitled An act relating to the Florida
of incorporating public shelter design criteria; requiring submission of C for iB 955-A bil to be entitled An act relating to the Florida
criteria and estimated costs to the Governor and the Legislature; requir- Motor Vehicle Repar Act; amending s. 559.901, F.S.; correcting a refer-
ing the State Board of Education to amend the uniform building code by 59 903 F.S. provid 559902g definitons; creating fo applction amending sfor
a specified date; amending s. 240.295, F.S.; requiring the Board of 559.903, FS; providing definitions; creatin g s. 559.904, F.S.; providing for a affi
Regents to assess public shelter space within existing facilities of the motor vehicleon providing fees amending s. 559.907, F.S. orrecti an a ffidavit for
State University System; providing for a report; providing for public shel- enxemption; providing fees;amending . 559.909, F.S. revising provisions with F.S.; correspect to unlaw-
ter construction under certain circumstances; creating s. 252.311, F.S.; fnul charges; amending s. 559.911, F.S.; providing for additional informa-
providing legislative intent; amending s. 252.32, F.S.; clarifying policy tion on the required repair invoice; amending s. 559.915, F.S.; requiring
and purpose with respect to emergency management; amending s 252.34, the keeping of customer records for an additional time period; providing
F.S.; providing definitions; amending s. 252.36, F.S.; providing clarifying for access to records and inspection by the Department of Agriculture
language with respect to the emergency management powers of the Gov- and Consumer Services; creating s. 559.916, F.S.; providing for required
ernor; amending and renumbering s. 252.35, F.S.; creating the Division of disclosure, signs, and notice to customers; amending s. 559.919, F.S.; cor-
Emergency Management within the Department of Community Affairs; recting a reference; creating s. 559.920, F.S.; providing for unlawful acts
providing duties and responsibilities of the division; providing for a state and practices; renumbering and amending s. 559.923, F.S., relating to
comprehensive emergency management plan; creating s. 252.365, F.S.; remedies; prescribing enforcement authorities; creating s. 559.9215, F.S.;
providing for designation of Emergency Coordination Officers; amending providing for deposit of fees and fines; creating s. 559.922, F.S.; providing
s. 252.37, F.S.; providing specified surcharges; providing for the deposit for financial assistance with respect to training; creating s. 559.9221, F.S.;
of funds in a specified account within the Grants and Donations Trust creating a Motor Vehicle Repair Advisory Council; providing for mem-
Fund of the Department of Community Affairs; providing for the distri- berships; prescribing duties of the council; amending s. 320.27, F.S.; revis-
bution of funds; providing for rules; amending s. 252.38, F.S.; revising and ing the definition of "motor vehicle dealer"; prescribing grounds for
clarifying the emergency management powers of political subdivisions; denial, suspension or revocation of motor vehicle dealers' licenses; provid-
specifying emergency management powers of counties and municipalities; ing for injunctions; amending s. 320.60, F.S.; revising the definition of
amending and renumbering s. 252.355, F.S.; requiring each local emer- "motor vehicle dealer"; providing an appropriation; providing effective
gency management agency in the state to maintain a registry of disabled dates.
persons; specifying the purpose of such registries; requiring the Depart-
ment of Health and Rehabilitative Services to provide registration infor- -was referred to the Committees on Professional Regulation; Finance,
mation; providing an exemption from public records requirements for Taxation and Claims; and Appropriations.
records and information relative to such registries; providing for future
review and repeal; creating s. 252.385, F.S.; providing legislative intent
with respect to safe public shelter space; providing for a survey program; By the Committee on Judiciary and Representative Stafford-
providing for annual reports with respect to retrofitting of facilities; CS for HB 975-A bill to be entitled An act relating to collateral
amending s. 252.40, F.S., relating to mutual-aid arrangements; requiring CS for HB 97.5-A bill to be entiled An act relating to collateral
amending s. 252.46,0, F.S., relating to mutual-aid arrangementsd 252.50, F.S., ources of indemnity; amending s. 768.76, F.S.; providing exceptions to a

to conform; amending s. 252.52, F.S., to conform; prohibiting professional defntin of collateral source; requiring notice of tort claims be provided
malpractice claims against certain licensed professionals under certain aso serted within a rce requrg certain time; specifying ubrogaton rights of reimbursement; pro- be
circumstances; providing a limitation against such immunity from liabil- viding for resolution of certain disputes; requiring collateral source pro-
ity; creating s. 327.59, F.S., relating to evacuations of marinas; amending viders to cooperate with claimants under certain circumstances; amend--„„„-,,- " „ . '„ ,, ". ,„ „ „, , „ ' .... .. s"vid 1 to cooperat wipth cilaimants under certain circumstance;a nds. 393.067, F.S.; requiring the Department of Health and Rehabilitative i 641.31 F.S.; providing that certain reimbursement of health
Services and the Agency for Health Care Administration to adopt rules maintenance organizations be in accord with certain collateral source
establishing minimum standards for the preparation and annual updat- provisions; repealing s. 627.7372, F.S., relating to collateral sources of
ing of a comprehensive emergency management plan with respect to resi- indemnity; providing an effective date.
dential facilities for persons with developmental disabilities; amending s.
395.1055, F.S.; providing for the inclusion of a comprehensive emergency -was referred to the Committees on Judiciary, Health Care and Comn-
management plan within rules governing hospital regulation; amending merce.
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By the Committee on Criminal Justice and Representative Wise- By the Committee on Criminal Justice and Representative McAn-
drews-

CS for HB 989-A bill to be entitled An act relating to DUI pro-
grams; creating s. 322.292, F.S.; describing the responsibility of the CS for HB 1235-A bill to be entitled An act relating to criminal jus-
Department of Highway Safety and Motor Vehicles in the supervision of tice standards and training; amending s. 943.11, F.S.; increasing the mem-
DUI programs; creating s. 322.293, F.S.; transferring the DUI Programs bership of the Criminal Justice Standards and Training Commission;
Coordination Office and the DUI Programs Coordination Trust Fund to requiring the Governor to take certain action regarding the composition
the Department of Highway Safety and Motor Vehicles; providing for of such commission; amending s. 943.12, F.S.; creating s. 943.125, F.S.;
assessments against DUI offenders to be deposited in the DUI Programs expressing legislative direction and intent; requiring a report regarding
Coordination Trust Fund; amending s. 316.193, F.S.; placing supervision feasibility and development status of law enforcement agency accredita-
of DUI programs under the department; requiring licensed substance tion; providing duties of the commission relating to officer certification
abuse treatment providers; amending s. 322.095, F.S.; deleting reference examinations; amending s. 943.13, F.S.; revising officers' minimum quali-
to Traffic Court Review Committee; requiring certified instructors and fications relating to basic training and the certification examination, and
an independent evaluation; amending s. 322.271, F.S.; transferring cer- reenacting s. 943.173(2), F.S., relating to examinations, to incorporate
tain supervisory authority over persons under license revocation to the said amendment in a reference thereto; amending s. 943.131, F.S.; revis-
department; requiring specified supervision activities; requiring adoption ing provisions relating to temporary employment or appointment and
of rules; repealing s. 25.387, F.S., relating to the DUI Programs Coordina- training exemption, and reenacting ss. 258.024(1)(a)2. and 626 989(7),
tion Trust Fund; providing an effective date. F.S., relating to park officers and insurance fraud investigators, to incor-

porate said amendment in a reference thereto; amending s. 943.133, F.S.;
-was referred to the Committees on Transportation; Criminal Justice; revising duties of the employing agency and authorizing electronic trans-

Governmental Operations; Rules and Calendar; and Appropriations, mission of documents; amending s. 943.135, F.S.; providing duties of the
employing agency and authorizing electronic transmission of documents;
amending s. 943.139, F.S.; providing duties of the employing agency and

By Representative Hawkins- authorizing electronic transmission of documents; amending s. 943.1395,
F.S.; providing additional standards for reemployment or reappointment;

HB 1061-A bill to be entitled An act relating to Collier County; creating s. 943.1397, F.S.; providing for officer certification examinations
amending ch. 90-465, Laws of Florida, as amended, which prohibits the and examination fees; amending s. 943.14, F.S.; requiring criminal justice
taking of saltwater fish, except by hook and line, handheld cast nets, and training courses to meet certain requirements; amending s. 943.16, F.S.;
with no more than five (5) crab traps, in the residential manmade saltwa- authorizing employing agencies to pay certain examination fees; amend-
ter canals in the unincorporated area of Collier County, to define those ing s. 943.17, F.S.; requiring job-xelated officer certification examinations
manmade saltwater canals within Collier County subject to the jurisdic- for each discipline; amending s. 943.25, F S.; providing that officer certifi-
tion of the act; providing an effective date. cation examination fee revenues remain min the Criminal Justice Training

Proof of publication of the required notice was attached. Trust Fund; providing an effective date.

-was referred to the Committee on Rules and Calendar. -was referred to the Committees on Criminal Justice; Personnel,
Retirement and Collective Bargaining; and Appropriations.

By Representative Greene-
By the Committee on Education and Representative Bush and

HB 1063-A bill to be entitled An act relating to the West Palm others-
Beach Downtown Development Authority, Palm Beach County; amend-
ing chapter 67-2170, Laws of Florida, as amended; providing for an CS for HB 1283-A bill to be entitled An act relating to the Florida
increase in board members; providing for mayoral appointment of board Martin Luther King, Jr., Institute for Nonviolence; providing legislative
members; increasing the maximum millage rate for ad valorem taxation findings; creating the institute and providing for an advisory board; pro-
to 2 mills; providing representation requirements of the board members; viding membership, terms, powers, and duties; authorizing the establish-
providing for a referendum; providing an effective date. ment of fellowships; providing an effective date.

Proof of publication of the required notice was attached. -was referred to the Committees on Education, Governmental Opera-
tions and Appropriations.

-was referred to the Committee on Rules and Calendar.

By the Committee on Judiciary and Representative Clemons and
By the Committee on Business and Professional Regulation; and Rep- others-

resentatives Bush and Armesto-Garcia-
CS for HB 1293-A bill to be entitled An act relating to exemptions

CS for HB 1117-A bill to be entitled An act relating to telephone from legal process; amending s. 77.0305, F.S.; providing for garnishment
companies; amending s. 364.3377, F.S.; requiring telecommunications of government employee wages; providing for moneys to be deposited in
companies that provide operator services to ensure users of those services the Department of Banking and Finance Administrative Trust Fund;
access to a live operator at the beginning and at anytime during the call providing a limited waiver of sovereign immunity; amending s. 222.11,
processing; providing an effective date. F.S.; providing definitions; providing limitations on wages exempt from

garnishment or attachment; providing for tracing of head of family wages;
-was referred to the Committees on Commerce and Appropriations, creating s. 222.25, F.S.; providing an exemption for other individual prop-

erty which is exempt from legal process; creating s. 222.29, F.S.; prohibit-
ing exemptions for fraudulent transfers; creating s. 222.30, F.S.; defining

By the Committee on Education and Representative Safley and fraudulent asset conversions; providing remedies for creditors concerning
others- fraudulent asset conversions; providing a time limitation for bringing

CS for HB 1203-A bill to be entitled An act relating to education; legal actions; providing an effective date.
amending s. 230.2316, F.S.; revising provisions relating to the Dropout -was referred to the Committees on Commerce and Appropriations.
Prevention Act; providing for student support and assistance programs;
revising components and requirements of various programs; revising pro-
visions relating to implementation of programs; revising program plan By the Committee on Commerce and Representative King-
review and approval procedures; deleting requirements for a dropout pre-
vention manual; amending s. 229.592, F.S.; correcting cross references; CS for HB 1513-A bill to be entitled An act relating to retail
authorizing the use of unobligated discretionary capital improvement installment sales; amending s. 520.07, F.S.; authorizing certain provisions
millage to fund one-time expenditures for classroom materials; requiring in retail installment contracts for motor vehicles; providing that a buyer
the Commissioner of Education to appoint a task force to study and rec- may be required to post a bond or deposit installment payments into a
ommend alternatives to the current system of awarding graduation cred- court registry under certain circumstances; providing for applicability of
its; requiring a report; providing an effective date. the act; providing an effective date.

-was referred to the Committees on Education and Appropriations. -was referred to the Committees on Commerce and Judiciary.

.N4
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that the airport revert to the board if it ceases to be used as an airport;
providing that the county convey to the board a parcel of its land hold-

By the Committee on Judiciary and Representative Minton and ings within Fakahatchee Strand State Preserve; providing for the closing
Burke- of Janes Scenic Drive within the Fakahatchee Strand State Preserve; pro-

CS for HB 1573-A bill to be entitled An act relating to the State of viding an effective date.
Florida Guardian Ad Litem Program; amending ss. 61.402 and 415.503, -was referred to the Committees on Natural Resources and Conserva-
F.S.; authorizing a security background investigation of certified guard- tion; and Community Affairs.
ians ad litem; providing an effective date.

-was referred to the Committees on Judiciary; and Health and Reha-
bilitative Services. By the Committee on Governmental Operations and Representatives

Boyd and Tedder-

HB 1901-A bill to be entitled An act relating to statutorily required
By Representative Martinez and others- reports; amending s. 216.345, F.S.; removing the reporting requirement

A i titto violent crime; crest- for membership dues payments; providing for a summary of such infor-
HB* 1633-A bill to be entitled An act relating mation; repealing s. 240.138, F.S.; removing the reporting requirement foring s. 943.031, F.S.; creating the Florida Violent Crime Council and pro- foreign gifts received by universities and community colleges; repealing s.

viding for membership, terms, meetings, duties, and annual reporting; 240.2111(1)(c), F.S.; removing the requirement that universities report onproviding for review and repeal; amending s 943.04, F.S. authorizing employee recognition programs; amending s. 240.283, F.S.; providing that
regional violent crime investigation teams; creating s. 943.042, F.S.; creat- information relating to compensation for university employees be
ing the Violent Crime Investigative Emergency Account within the included in the legislative budget request; amending s. 240.311, F.S.;
Department of Law Enforcement Operating Trust Fund; authorizing removing the reporting requirement for certain information from com-
local law enforcement agencies to donate forfeiture funds; amending s. munity colleges amending ss. 240.331 and 240.3315, F.S.; correcting cross
943.03, F.S.; authorizing an integrated violent crime information system; references; amending s. 240.335, F.S.; removing the reporting require-
amending s. 943.051, F.S.; requiring that juveniles charged with certain ment regarding salary discrimination by community colleges; amending
offenses be fingerprinted; amending s. 39.039, F.S.; requiring the finger- s 255.05, F.S.; removing the reporting requirement for certain contrac-
prints of juveniles charged with certain offenses be submitted to the tors' bond waiver requests; repealing s. 255.512, F.S.; removing the
Department of Law Enforcement; amending s. 951.26, F.S.; authorizing reporting requirement for information relating to the Division of Facili-
county public safety coordinating councils to elect a chairman; amending ties Management of the Department of Management Services; amending
s. 943.17, F.S.; requiring basic skills training on violent crime; amending s. 282.308, F.S.; removing the reporting requirement for certain State
s. 943.325, F.S.; authorizing DNA specimens for persons convicted of University System information relating to information technology
murder, and reenacting s. 760.40(2)(a), F.S., relating to genetic testing, to expenditures; amending s. 370.13, F.S.; correcting a cross reference;
incorporate said amendment in a reference thereto; requiring a juvenile repealing s. 370.141, F.S.; removing reporting and other requirements
criminal history data base proposal; providing an effective date. relating to seafood dealers; repealing s. 287.133(3)(a), F.S., relating to cer-

-was referred to the Committees on Criminal Justice; Governmental tain sworn statements used by public entities relating to contracts for the
Operations; Finance, Taxation and Claims; and Appropriations, provision of goods and services; providing an effective date.

-was referred to the Committees on Governmental Operations; Natu-
ral Resources and Conservation; and Education.

By the Committees on Finance and Taxation; Governmental Opera-
tions; and Representative Mortham and others-

CS for CS for HB 1635-A bill to be entitled An act relating to con- By the Committee on Commerce and Representative Clemons and
tracts with private auditors; amending s. 213.28, F.S.; clarifying provi- others
sions providing for contracts by the Department of Revenue with certi- HB 1943-A bill to be entitled An act relating to limited liability
fied public accountants to audit taxpayer accounts; including certain companies; amending ss. 473.309, 473.3101, and 473.321, F.S.; applying
taxes; providing for approval of certain contracts by the head of the provisions related to practicing public accountancy to limited liability
department; prohibiting fees based upon the amount of tax assessed or companies; providing requirements; prohibiting limited liability compa-
collected; requiring the department to establish certain procedures for nies from practicing public accountancy under certain circumstances;
selecting private auditors; requiring the department to establish certain revising chapter 608, F.S.; amending s. 608.401, F.S.; providing a short
training, certification, and review procedures; providing an effective date. title, amending s. 608.402, F.S.; providing definitions; amending s.

-was referred to the Committees on Finance, Taxation and Claims; 608 404, F.S.; specifying the powers of limited liability companies;
e-was referred to the Comm rttees on Fpiance, Taxaton and Clams; amending s. 608.405, F.S.; providing for formation of limited liability

Governmental Operations; and Appropriations, companies; amending s. 608.406, F.S.; providing requirements for names
of limited liability companies; creating s. 608.4061, F.S.; providing for res-
ervation of the name of a foreign limited liability company; creating s.

By Representative Warner- 608.4062, F.S.; providing for registration of the name of a foreign limited
liability company; amending s. 608.407, F.S.; specifying content of articles

HB 1697-A bill to be entitled An act relating to Martin County; pro- of organization; amending s. 608.408, F.S.; providing for execution of cer-
viding non-probationary status for certain employees of the Martin tificates or statements; creating s. 608.4081, F.S.; providing filing require-
County Sheriff; specifying rights of such employees; clarifying terms; ments creating s. 608.4082, F.S.; providing duties of the Department of
specifying cause for suspension or dismissal; providing for transition, a State; amending s 608.409, F.S.; specifying effect of issuance of certifi-
complaint procedure, discipline, appeals and limitation on certain cate of organization; creating s. 608.4101, F.S.; requiring maintenance of
appeals, and procedures for appeal of disciplinary actions and cornm- certain records; amending s. 608.411, F.S.; providing for amendment to
plaints; providing for appointment of boards to hear appeals and proce- articles of organization; creating s. 608.412, F.S.; requiring filing of sup-
dures with respect thereto; providing for administration; providing an plemental affidavit of capital contributions in specified circumstances;
effective date. amending s. 608.415, F.S.; requiring limited liability companies to main-

Proof of publication of the required notice was attached. tain registered office and registered agent; amending s. 608.416, F.S.; pro-
viding for change of registered office and change or resignation of regis-

-was referred to the Committee on Rules and Calendar. tered agent; amending s. 608.4211, F.S.; specifying allowable
contributions to capital and liability therefor; amending s. 608.422, F.S.;
providing for management; creating s. 608.4225, F.S.; providing general

By Representative Hawkins- standards for managers or managing members; amending s. 608.423, F.S.;
providing for adoption of regulations; creating s. 608.4231, F.S.; providing

HB 1851-A bill to be entitled An act relating to exchange of public for voting by members and managers; creating s. 608.4232, F.S.; providing
lands; providing that the Board of Trustees of the Internal Improvement for additional members; amending s. 608.424, F.S.; limiting ability to con-
Trust Fund convey to Collier County the Marco Island Airport; providing tract debt; amending s. 608.425, F.S.; providing for ownership of company
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property; amending s. 608.426, F.S.; providing circumstances for distribu-

tion of property; creating s. 608.4261, F.S.; providing for sharing of profits By the Committees on Appropriations; and Employee and Manage-

and losses; amending s. 608.427, F.S.; providing for withdrawal or reduc- ment Relations; and Representative Davis and others-

tion of members' contributions to capital; creating s. 608.428, F.S.; speci-
fying liability upon return of contribution; amending s. 608.432, F.S.; pro- CS for HB 1959-A bill to be entitled An act relating to the Florida

viding for transfer of members' interests; creating s. 608.433, F.S.; Retirement System; amending s. 121.021, F.S.; redefining "compensa-

providing circumstances under which an assignee may become a member; tion," to delete obsolete language; redefining "normal retirement date" to

creating s. 608.434, F.S.; specifying powers of the estate of a deceased or provide for retirement after 25 years of service, regardless of age, for

incompetent member; amending s. 608.436, F.S.; specifying liability of members of the Special Risk Class; defining the term "effective date of

members and managers to creditors; creating s. 608.4362, F.S.; specifying retirement"; defining the term "local agency employer"; amending s.
ofma sand managing members; creating s. 608.4363, F.S. 121.052, F.S.; clarifying participation requirements with respect to the

liability of managers ~~~~~~membership class of elected state and county officers; amending s.
providing for indemnification; amending s. 608.441, F.S.; providing for 121b055 i F lauthor lcal agenc e oyers icluin cmmnity121.055, F.S.; authorizing local agency employers, including community
dissolution; creating s. 608.4411, F.S.; providing for revocation of dissolu- college boards of trustees, to elect to cover additional positions in the

tion; creating s. 608.4421, F.S.; providing for disposition of claims against Senior Management Service Class, subject to certain limits and eligibility

dissolved company; creating s. 608.4431, F.S.; specifying effect of dissolu- criteria; authorizing local participants to withdraw from the class and

tion; amending s. 608.444, F.S.; providing for distribution of assets upon alternatively participate in an employer-provided annuity program,

dissolution; amending s. 608.445, F.S.; specifying content of articles of under certain circumstances; providing for expansion of the class to

dissolution; amending s. 608.446, F.S.; providing for filing of articles of include specified positions in the judicial branch; authorizing state attor-

dissolution; amending s. 608.448, F.S.; specifying grounds for administra- neys and public defenders to elect to cover additional positions in the

tive dissolution; creating s. 608.4481, F.S.; providing procedures for and class, subject to certain limits and eligibility criteria; authorizing judicial

effects of administrative dissolution; creating s. 608.4482, F.S.; providing participants to withdraw from the class and alternatively participate in

for reinstatement; creating s. 608.4483, F.S.; providing for appeal from the Senior Management Optional Annuity Program; providing for pur-
denial of reinstatement; amending s. 608.449, F.S.; providing grounds for chase of additional retirement credit for service in the class occurring on

judicial dissolution; creating s. 608.4491, F.S.; providing procedure for or after February 1, 1987; providing a restriction upon removal of a posi-

judicial dissolution; creating s. 608.4492, F.S.; providing for receivership tion from the class; providing individual certificates for group annuity
contracts in the Senior Management Service Optional Annuity Program;

or custod; creating s. 608.449 3, FeSr; povid f dece of disso-ved amending s. 121.091, F.S.; clarifying provisions relating to payment of

lution; creating s. 608.4494, F.S.; requiring deposit of assets of dissolved befistbnfcarsupnhedthoamme;aedng.1235benefits to beneficiaries upon the death of a member; amending s. 121.35,
company with the Department of Banking and Finance; creating 5. F.S.; providing individual certificates for group annuity contracts in the

608.4511, F.S.; requiring filing of annual reports with the Department of State University System Optional Retirement Program; amending S.

State; amending s. 608.452, F.S.; specifying fees of the Department of 121.122, F.S.; correcting a reference; providing for adjustments in contri-

State; amending s. 608.455, F.S.; providing for waiver of certain required bution rates for the Senior Management Service Class and the Regular

notices; amending s. 608.471, F.S.; providing for determination of tax Class; providing effective dates.

under chapter 220, F.S.; creating s. 608.501, F.S.; requiring a foreign lim-
ited liability company to obtain a certificate of authority prior to trans- -was referred to the Committees on Personnel, Retirement and Col-

acting business; creating s. 608.502, F.S.; specifying consequences of lective Bargaining; and Appropriations.

transacting business without authority; creating s. 608.503, F.S.; provid-

ing for application for certificate of authority; creating s. 608.504, F.S.;

providing for amendment of certificate of authority; creating s. 608.505, By the Committee on Employee and Management Relations; and Rep-

F.S.; specifying effect of certificate of authority; creating s. 608.506, F.S.;resentative Davis and others-

providing requirements for name of foreign limited liability company; HB 1961-A bill to be entitled An act relating to financial matters;

creating s. 608.507, F.S.; requiring registered office and registered agent; amending ss. 159.811, 215.65, and 215.655, F.S.; amending s. 159.807, F.S.;

creating s. 608.508, F.S.; providing for change of registered office and reg- limiting certain allocations from the state allocation pool under certain

istered agent; creating s. 608.509, F.S.; providing for resignation of regis- circumstances; revising provisions which specify requirements relating to

tered agent; creating s. 608.5101, F.S.; providing for service of process; fees collected by the Division of Bond Finance and expenses of the divi-

creating s. 608.511, F.S.; providing for withdrawal of foreign limited lia- sion; amending s. 215.44, F.S.; providing for the confidentiality of records

bility company; creating s. 608.512, F.S.; specifying grounds for revoca- of the State Board of Administration; providing for future review and

tion of authority to transact business; creating s. 608.513, F.S.; specifying repeal; amending s. 215.47, F.S., which specifies the securities eligible for

procedure for and effect of revocation of authority; creating s. 608.5135, investment by the State Board of Administration; providing additional

F.S.; providing for revocation and reinstatement of certificates of author: eligible securities and revising limitations on investments; specifying cer-

ity; creating s. 608.514, F.S.; providing for appeal from revocation; tam fiduciary responsibility; providing an effective date.

amending ss. 621.01, 621.02, 621.03, 621.04, 621.05, 621.06, 621.07, 621.08, -was referred to the Committees on Governmental Operations;

621.09, 621.10, 621.11, 621.12, 621.13, and 621.14, F.S.; broadening the Finance, Taxation and Claims; and Appropriations.

scope of the Professional Service Corporation Act to include professional
limited liability companies; providing intent; providing a short title; pro-

viding definitions; providing exemptions; providing for organization of By the Committees on Appropriations; and Employee and Manage-

corporations or limited liability companies to provide professional ser- ment Relations; and Representative Davis and others-

vices; limiting rendition of professional services; specifying liability of

officers, agents, employees, shareholders, and members; limiting business CS for HB 1973-A bill to be entitled An act relating to state per-

transactions and issuance and transfer of ownership interests; providing sonnel; amending s. 20.22, F S; revising the name and functions of the
for administrative dissolution; restricting alienation of shares and owner- Division of Personnel Management Services of the Department of Man-

for ~~~~~~~~~~~~~~~~agement Services; creating an Office of Labor Relations; amending a.
ship interests; requiring use of certain terms in the corporation's or com 110m1n2 Servisi languag with rp to aRmative action an110.112, F.S.; revising language with respect to affirmative action and
pany's name; specifying applicability of chapters 607 and 608, F.S.; pro- equal opportunity requirements; amending s. 110.1127, F.S.; revising pro-

viding a rule of construction; creating s. 621.051, F.S.; providing for visions relating to employer background checks; amending s. 110.117,

organization of limited liability companies; repealing ss. 608.435, 608.442, F.S.; specifying requirements for paid holidays; amending s. 110.122, F.S.;

608.443, 608.451, 608.453, and 621.15, F.S., relating to liabilities of meai- revising conditions under which terminal pay for accumulated sick leave

bers, filing of statement of intent to dissolve, effect of statement of intent is forfeited; amending s. 110.123, F.S.; creating a Health Insurance Advi-

to dissolve, filings by the Department of State, miscellaneous charges, sory Council; providing for membership; providing responsibilities; pro-

and applicability of ch. 67-590, Laws of Florida; providing an effective viding for support; requiring a report; amending s. 110.209, F.S.; correct-

date. ing a typographical error relating to pay additives; amending s. 110.211,
F.S.; requiring applications for vacancies to be made to the employing

-was referred to the Committees on Commerce; Finance, Taxation agency; amending s. 110.2135, F.S.; providing exemptions from examina-

and Claims; and Appropriations. tion and hiring procedures; amending s. 110.219, F.S.; revising policies
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with respect to attendance and leave; providing that the advertising, state; amending s. 212.14, F.S.; providing procedures and requirements
selection of contractors, and the awarding and administration of con- for issuance of subpoenas and subpoenas duces tecum by the Department
struction contracts may be governed by the provisions of chapter 255, of Revenue; providing for enforcement; providing for service on third-
F.S., under certain circumstances; providing legislative findings and party recordkeepers; providing requirements relating to right to stay
intent related to the fitness-wellness program, extending such program compliance; providing for venue; amending s. 212.15, F.S.; revising penal-
an additional year; repealing s. 110.215, F.S., relating to examinations ties for the offense of theft of state funds in connection with failure to
administered to deaf and blind persons; amending s. 281.02, F.S., to remit sales taxes; amending s. 212.18, F.S.; providing for the collective
authorize the Division of Capital Police of the Department of Manage- registration of certain places of business; providing fees; amending s.
ment Services to contract with other governmental entities; providing an 212.183, F.S.; authorizing self-accrual of sales tax for certain commercial
effective date. rentals; amending s. 213.10, F.S.; authorizing the department to use sepa-

rate clearing trust funds; amending s. 213.27, F.S.; revising provisions
-was referred to the Committees on Personnel, Retirement and Col- which authorize the department to contract with debt collection agencies

lective Bargaining; Governmental Operations; and Appropriations, to collect delinquent taxes and with auditing agencies regarding taxes due
from persons doing mail order business; deleting the requirement for
notice by certified mail; authorizing the department to contract with

By the Committee on Agriculture and Consumer Services; and Repre- individuals or businesses to identify intangible personal property tax lia-
sentative Harris- bility and providing requirements with respect thereto; providing for con-

fidentiality; providing a penalty; amending s. 213.28, F.S.; extending the
HB 1977-A bill to be entitled An act relating to the Citrus Canker application of provisions which authorize the department to contract

Eradication Program; amending s. 602.025, F.S.; stating legislative find- with private auditors; prohibiting fees based upon the amount of tax
ings; clarifying language; directing the Auditor General to make certain assessed or collected; amending s. 220.13, F.S., relating to the definition
audits; amending s. 602.055, F.S.; establishing a deadline for filing a of "adjusted federal income"; correcting a reference; amending ss.
release; providing for carrying forward certain funds; providing an appro- 403.718, 403.7185, and 403.7195, F.S.; revising provisions relating to
priation from the Citrus Canker Eradication Trust Fund; providing for determination of administrative costs for waste tire fees, lead-acid bat-
collection of due and unpaid excise taxes; providing for adjustment if tery fees, and waste newsprint disposal fees; amending s. 624.5092, F.S.;
moneys were not paid according to legislative intent; providing an appro- revising provisions relating to penalties for underpayment of or failure to
priation from the Citrus Compensation Trust Fund; providing an effec- pay insurance premium taxes; providing for retroactive effect; amending
tive date. s. 731.111, F.S.; revising provisions relating to filing of a claim against the

estate of a decedent for estate taxes due; providing that sales of certain-was referred to the Committees on Agriculture; Finance, Taxation publications by a nonprofit association to its members are not subject to
and Claims; and Appropriations. sales or use tax under certain conditions; providing for retroactive appli-

cation to a specified period; amending section 336.025, F.S., revising pro-
visions relating to local option fuel tax; providing effective dates.

By the Committee on Finance and Taxation; and Representative
Rush- -was referred to the Committees on Finance, Taxation and Claims;

and Appropriations.
HB 2019-A bill to be entitled An act relating to taxation; amending

s 212.06, F.S.; providing for retroactive application of the exemption from
said tax for certain promotional materials which are exported outside the By the Committee on Transportation and Representative Bronson and
state; amending s. 199.052, F.S.; providing that failure to timely file a others-
consolidated intangible personal property tax return does not prejudice
a taxpayer's right to file such return under certain conditions; providing HB 2121-A bill to be entitled An act relating to trucking; amending
for retroactive effect; amending s. 624.509, F.S.; exempting certain com- s. 316.003, defining the term "tandem axle"; amending s. 316.302, F.S.;
mercial motor vehicle insurance premiums from insurance premimum revising language with respect to the Code of Federal Regulations con-
tax; amending s. 220.03, F.S.; updating references to the Internal Reve- cerning commercial motor vehicles; amending s. 316.515, F.S.; revising
nue Code for corporate income tax purposes; providing for retroactive language with respect to maximum width, height, and length limitations
effect; requiring certain studies; providing an effective date. for certain vehicles; amending s. 316.516, F.S.; revising language with

-was referred to the C s on F e T n respect to penalties for violation of width, height, and length limitation;
-was referred to the Committees on Finance, Taxation and Claims; providing for penalties by rule; amending s. 316.545, F.S.; revising lan-

and Appropriations. guage with respect to weight tolerance and the enforcement of weight
laws; providing for weight inspection; amending s. 316.550, F.S.; prohibit-
ing the operation of oversize or overweight vehicles without special per-

By the Committees on Appropriations; and Finance and Taxation; and mits; providing criteria to be contained in permits; providing penalties;
Representatives Abrams and Rush- providing for the disposition of penalties; amending s. 316.655, F.S.; con-

forming to the act with respect to penalties; amending s. 316.70, F.S.; pro-
CS for HB 2085-A bill to be entitled An act relating to taxation; viding a definition of "nonpublic-sector bus"; revising safety standards

amending s. 199.052, F.S.; providing that failure to timely file a consoli- relating to nonpublic-sector buses; amending s. 322.53, F.S.; providing an
dated intangible personal property tax return does not prejudice a tax- additional exemption from commercial driver license requirements; pro-
payer's right to file such return under certain conditions; providing for viding effective dates.
retroactive effect; amending s. 201.17, F.S.; revising the calculation of
interest on documentary excise tax not paid; amending s. 203.01, F.S.; -was referred to the Committees on Transportation and Appropria-
deleting liability for tax and criminal penalties for failure to collect tax; tions.
amending s. 212.031, F.S.; exempting certain property from taxation pur-
suant to a previously issued technical assistance advisement; amending s.
212.04, F.S.; exempting dues, membership fees, and admission charges By the Committees on Appropriations and Transportation and Repre-
imposed by government-owned zoos from the tax on admissions; amend- sentative Bronson and others-
ing s. 212.05, F.S.; exempting transactions in excess of $500 from the tax
on the sale of coins; amending s. 212.0515, F.S.; revising the method for CS for HB 2125-A bill to be entitled An act relating to transporta-
calculating the amount of sales tax to be paid on certain beverages sold tion; creating the Florida Intermodal Surface Transportation Efficiency
in vending machines; amending s. 212.054, F.S.; providing for calculation Act; repealing s. 338.2275(3)(j), F.S.; eliminating the Central Connector
and allocation of administrative costs of discretionary sales surtaxes; from a list of turnpike projects which are approved, subject to verification
amending s. 212.055, F.S.; authorizing additional uses for local govern- of economic feasibility; amending s. 163.3164, F.S.; providing definitions;
ment infrastructure surtax revenues; ratifying such uses of surtax reve- amending s. 163.3177, F.S.; providing that exemptions from the require-
nues prior to July 1, 1993; amending s. 212.06, F.S.; revising the amount ment that adequate transportation facilities be available concurrent with
and the method of adjustment of the indexed use tax on manufactured the impacts of development may be granted by local governments under
asphalt; amending s. 212.08, F.S.; providing an exemption for natural gas; certain conditions; providing requirements with respect thereto; specify-
providing for retroactive application of the exemption from sales and use ing that local governments are encouraged to adopt methodologies to
tax for certain promotional materials which are exported outside the encourage de minimis deviation from level of service standards on trans-
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portation facilities, within certain limits; authorizing the designation of Trust Fund; amending s. 337.185, F.S.; revising language with respect to

transportation concurrency management areas in a local government the State Arbitration Board; amending s. 479.01, F.S.; providing a defini-

comprehensive plan and establishment of an areawide level of service in tion of controlled area with respect to outdoor advertising; amending s.

such areas; authorizing local governments to permit development to pro- 479.07, F.S.; revising language with respect to signs for which permits are

ceed notwithstanding failure to satisfy transportation concurrency required; amending chapter 90-136, Laws of Florida, increasing a time-

requirements under certain circumstances; providing requirements relat- frame for certain fiscal impact reports with respect to the functional

ing to level of service standards; providing requirements for assessing reclassification of public roads; amending s. 341.302, F.S.; revising lan-

transportation impacts in urban service areas; providing for a transporta- guage with respect to the rail program; authorizing the Department of

tion element in the comprehensive plan; eliminating certain optional ele- Transportation to designate state roads as scenic highways; amending s.

ments in the comprehensive plan; amending s. 334.03, F.S.; providing def- 334.045, F.S.; revising language with respect to transportation perform-

initions with respect to the Florida Transportation Code; amending s. ance measures; removing a penalty for the failure of the department to

339.155, F.S.; revising language with respect to transportation planning; meet or exceed performance goals; amending s. 334.044, F.S.; providing

amending s. 311.09, F.S.; revising language with respect to the annual leg- the department with additional powers; amending s. 338.231, F.S.; delay-

islative budget request of the Department of Transportation concerning ing a toll increase until July 1, 1995; amending Chapter 86-304, Laws of

the Florida Seaport Transportation and Economic Development Council; Florida; revising language with respect to uses of the Old Keys Bridges;

amending section 336.025, F.S., revising provisions relating to local amending s. 316.2397, F.S.; revising language with respect to lights on

option fuel tax; amending s. 339.135, F.S.; revising language with respect certain equipment and vehicles; amending s. 427.013, F.S.; creating new

to the work program; providing for the request for additional transports- duties for the Transportation Disadvantaged Commission; amending s.

tion projects; amending s. 339.175, F.S.; revising provisions relating to 427.015, F.S.; revising language with respect to subcontracting of trans-

transportation and metropolitan planning organizations; amending s. portation services; amending 427.0155, F.S.; establishing that statewide
479.01, F.S.; redefining the term "federal-aid primary highway system"; criteria shall be used for executing contracts and that certain products

directing the department to make certain recommendations to the Legis- developed by the Transportation Disadvantaged Commission will be used

lature; amending s. 316.187, F.S.; revising language with respect to speed by the community transportation coordinator; amending a. 427.0157,

limits; amending s. 333.03, F.S.; revising language with respect to airport F.S.; revising language with respect to coordinating board membership;
zoning regulations; amending a. 235.19, F.S.; revising language with amending s. 325.207, F.S.; allowing for the amendment of contracts; pro-

respect to site planning and selection; amending s. 337.276, F.S.; revising viding an effective date.

language with respect to advanced acquisition of right-of-way; amending -was referred to the Committees on Transportation; Community

s. 339.135, F.S.; clarifying language with respect to amendments of the Affairs; Finance, Taxation and Claims; and Appropriations.

adopted work program; amending s. 336.025, F.S.; providing an addi-

tional authorized use for the revenues from the local option gas tax for

county transportation systems; creating s. 337.1075, F.S.; providing for

contracts for planning services; amending s. 316.2952, F.S.; providing for By the Committee on Governmental Operations and Representative

an additional permitted device upon a motor vehicle windshield; amend- Boyd-

ing s. 316.1001, F.S.; providing an alternative enforcement mechanism for HB 2165-A bill to be entitled An act relating to state purchasing and

persons failing to pay a toll; amending s. 316.640, F.S.; directing the acquisition; amending s. 216.0158, F.S.; including evaluation costs associ-

department to develop training and qualifications for toll enforcement ted with lease-purchase agreements in the 5-year plan for facility needs

officers; amending ss. 316.660, 318.14, 320.03, F.S.; providing conforming submitted by state agencies and the judicial branch; amending s. 255.248,

language; amending s. 318.18, F.S.; increasing the fine for a violation of F.S.; revising the definition of "state-owned office building" to include

a. 316.1001, F.S.; amending s. 322.27, F.S.; providing for points to be buildings subject to a lease-purchase agreement for purposes of provi-

assessed for failure to pay a toll; amending s. 339.135, F.S.; deleting cer- sions relating to responsibilities of the Division of Facilities Management

tain required monthly reports; amending s. 334.046, F.S.; revising lan- and requirements relating to construction or lease of buildings by state

guage with respect to department program objectives; changing the time- agencies; amending s. 255.249, F.S.; providing duties of the division relat-

frame for certain reports; creating a. 334.187, F.S.; providing for the ing to buildings in the Florida Facilities Pool; directing the division to

guarantee of obligations to the department; creating s 339.2815, F.S.; promulgate rules relating to lease-purchase acquisition of state-owned

providing for use of purchase orders; amending s 337 11, F.S.; revising office buildings; amending s. 255.25, F.S.; providing authority of the divi-

language with respect to contracting authority of the department; sion to approx lease-purchase for the acquisition of an existing office

amending s. 337.19, F.S.; providing a timeframe for certain suits filed building; repealing s. 255.25001, F.S., which provides for a suspension or

against the department; amending s. 339.0805, F.S.; revising provisions delay of certain functions, programs, and requirements relating to gov-

relating to the disadvantaged business enterprise program within the ernmental operations for the Department of Management Services and

Department of Transportation; amending ss. 339.12 and 339.121, F.S.; the Department of Agriculture and Consumer Services; amending s.

authorizing certain government entities to release control of certain con- 283.33, F.S.; allowing blanket orders to be used for certain duplicating;

tributions to the department; creating s. 334.049, F.S.; providing for pat- amending a. 287.058, F.S., which provides requirements for contract doc-

ents, copyrights, and trademarks; providing for notice to the Department uments; revising the threshold amounts for such requirements; amending

of State; providing for confidentiality; providing for review and repeal; a. 287.084, F.S.; allowing state agencies to award a preference to busi-

amending s. 341.052, F.S.; authorizing the secretary of the department to nesses in Florida under certain circumstances; providing effective dates.

waive certain provisions prohibiting public transit providers from using

public transit block grant funds for certain purposes; providing for the -was referred to the Committees on Governmental Operations and

supplementation of grants under certain circumstances; amending s. Appropriations.
341.031, F.S.; revising definitions; amending s. 341.051, F.S.; revising lan-
guage with respect to funding by the department of public transit pro-

grams and projects; amending s. 341.303, F.S.; deleting a limitation on By the Committee on Agency Rules, Select and Representative

certain fund participation by the department; amending s. 341.3025, F.S.; Mackey-
revising language with respect to enforcement of multicounty public rail

system fares; amending s. 337.25, F.S.; providing for outdoor advertising HB 2177-A bill to be entitled An act relating to administrative pro-

signs to be relocated; repealing s. 337.25(8), F.S., relating to sales of cedures; amending s. 120.52, F.S.; redefining the term "rule"; amending s.

houses and other structures; amending s. 253.01, F.S.; revising a provision 120.53, F.S.; providing the procedure for notification of bid tabulations;

requiring the proceeds of sales of certain state lands to go into the Inter- amending s. 120.54, F.S.; revising language with respect to the impact of

nal Improvement Trust Fund; amending s. 255.22, F.S.; providing for a proposed adoption, amendment, or repeal of a rule with respect to small

reconveyance of certain lands under specified circumstances; creating s. business and small counties; amending s. 120.55, F.S.; authorizing, rather

255.5535, F.S.; providing for exemptions from asbestos survey require- than requiring, the department to contract for the publication of the

ments; amending s. 255.557, F.S.; providing for certain operation and Florida Administrative Code; increasing the unencumbered balance

maintenance plans; amending s. 338.251, F.S.; revising language with allowed in the revolving trust fund; amending s. 120.68, F.S.; providing

respect to the Toll Facilities Revolving Trust Fund; amending s. 335.10, for the transfer and consolidation of appellate proceedings arising under

F.S.; revising language with respect to civil liability for damage to roads; the Administrative Procedure Act; providing legislative intent; expanding

amending s. 339.04, F.S.; revising language with respect to the disposition a pilot project to provide an electronic full text and retrieval system for

of proceeds of sale or lease of realty by the department; amending s. recommended orders, final orders, and declaratory statements to include

339.145, F.S.; revising language with respect to the Working Capital such other information as the Division of Administrative Hearings deems
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important; directing the division to obtain appropriate hardware and amending s. 400.051, F.S.; modifying exemptions; providing an exemption
software; providing that the system shall be the official reporter for the for certain existing facilities; amending s. 400.062, F.S., relating to licen-
division; providing an effective date. sure requirements; providing that funds collected may be used to reduce

licens-was referred to the Committees on Governmental Operations ure fees; amending s. 400.0625, F.S.; clarifying minimum standards-was referred to the Committees on Governmental Operations; for certain laboratory test results; amending a. 400.071, F.S.; revising
Finance, Taxation and Claims; and Appropriations. licensure application requirements; amending s. 400.111, F.S.; revising

renewal requirements; amending s.-400.121, F.S.; providing conditions for
suspension of licenses; providing for hearing; providing for receivership;

By the Committee on Ethics and Elections; and Representative Ascherl amending s. 400.126, F.S.; revising provisions relating to receivership;
and others- increasing the allowable amount of expenditures to correct deficiencies;

HB 2185-A bill to be entitled An act relating to the code of ethics amending s. 400.141, F.S.; revising administration and management of
for public officers and employees; amending s. 112.313, F.S.; revising pro- facilities; providing for transfer of personnel records between facilities;
visions relating to conflicting employment or contractual relationships to amending s. 400. 145, F.S.; revising requirements for furnishing copies of
modify applicability with respect to collective bargaining situations; records of care and treatment; specifying copying charges; amending s.
including appointed state officers, certain legislative employees, specified 400.151, F.S:, relating to contracts; amending s. 400.162, F.S.; revising
employees of the State University System, and elected officers of school authority wlth respect to property and personal affairs of residents;
districts in provisions restricting postemployment representation of amending s. 400.165, F.S.; revising requirements for itemized billings;
others before their former agencies; providing a definition and applicabil- amending s. 400.176, F.S.; increasing a fine for unlawful rebates; amend-
ity; authorizing school districts to adopt resolutions regulating poster- ing s. 400.19, F.S.; providing for right of entry and inspection of a district
ployment representation of others by former employees before their nursing home unit in a hospital and certain freestanding facilities
former agencies; providing penalties; authorizing agencies and political licensed under ch. 395, F.S.; modifying an inspection requirement; autho-
subdivisions of the state to adopt more stringent standards of conduct rizing verification of correction of deficiencies without reinspection,
under certain circumstances; amending s. 112.3135, F.S.; prohibiting the under certain circumstances; amending s. 400.191, F.S.; revising require-
appointment, employment, promotion, or advancement of any individual ments for making reports and records available; amending s. 400.20, F.S.;
if such appointment, employment, promotion, or advancement is made deleting limitation on the number of facilities to be subject to an admin-
by a collegial body of which a relative of the individual is a member; istrator's supervision; amending s. 400.211, F.S.; revising requirements
revising and providing definitions; providing penalties; amending s. for certification and employment of nursing assistants; providing for
112.3144, F.S.; changing deadlines for the Commission on Ethics to pre- screening of personnel; amending s. 400.23, F.S.; revising rulemaking
pare and submit to the Secretary of State the list of names, addresses, requirements; creating the Nursing Home Advisory Committee; provid-
and offices held by every person required to file full and public disclosure ing membership and duties; revising procedures for evaluating and rating
of financial interests; amending s. 112.3145, F.S.; requiring local officers facilities; increasing penalties for deficiencies; deleting authority to dele-
who do not permanently reside in any county in the state to file their gate review of plans to a county or municipality; amending s. 400.317,
statement of financial interests with the supervisor of elections of the F.S.; authorizing state and district ombudsman councils to seek immedi-
county in which their agency maintains its headquarters; changing dead- ate legal or administrative remedies, under certain conditions; renumber-
lines for the Commission on Ethics to prepare and submit to the Secre- ing and amending s. 400.3221, F.S., relating to emergency medication
tary of State the list of names, addresses, and offices or positions held by kits; creating s. 400.335, F.S.; requiring an audit of trust funds and
every state officer, local officer, or specified employee; amending ss. related accounts by the Auditor General; creating s. 400.801, F.S.; provid-
112.3148 and 112.3149, F.S., relating to requirements for gift receipt and ing for licensure of homes for special services; providing a fee; providing
reporting and for honoraria; revising the definitions of "lobbyist" to pro- requirements and procedures; providing for violations; providing penal-
vide applicability with respect to agency registration systems; allowing ties; creating s. 400.805, F.S.; providing for licensure of transitional living
water management districts to give certain gifts if a public purpose can facilities; providing fees; providing requirements and procedures; provid-
be shown; revising the definition of "honorarium" to exclude event or ing for violation; providing penalties; amending s. 408.035, F.S.; specify-
meeting registration fees; amending s. 112.317, F.S.; increasing the cap on ing additional criteria for review of certificate-of-need applications;
civil penalties applicable to ethics and financial disclosure violations; amending s. 408.036, F.S.; providing that certain applications subject to
modifying the standard for awarding costs and attorney's fees; reenacting expedited certificate-of-need review are subject to a specified base fee;
ss. 24.105(21)(b) and (c), 112.3145(6)(c) and (e), 112.322(2)(b), 287.175, amending s. 408.07, F.S.; revising the definition of "nursing home" for
and 350.043, F.S., relating to powers and duties of the Department of the data collection purposes; amending ss. 400 023, 400.063, 400.102, 400.125,
Lottery, financial disclosure notice, powers and duties of the Commission 400.179, 400.18, 400.25, 400.29, 400.33, and 400.331, F.S.; conforming lan-
on Ethics, penalties applicable to violations of provisions regulating state guage and references to transfer of responsibilities to the Agency for
officer and employee transportation, and enforcement of provisions relat- Health Care Administration; correcting cross references; deleting obso-
ing to the Public Service Commission, to incorporate the amendment to lete language; amending ss. 20.41, 393.0673, 393.0678, 397.021, 400.307,
s. 112.317, F.S., in references thereto; amending s. 112.3185, F.S.; includ- 400.308, and 413.602, F.S.; conforming language and correcting cross ref-
ing the Public Service Commission under provisions applying restrictions erences; amending s. 413.614, F.S.; providing rulemaking authority of the
on employees and former employees of agencies who participate or par- Division of Vocational Rehabilitation of the Department of Labor and
ticipated in the procurement of contractual services for their agencies; Employment Security, relating to transitional living facilities for spinal-
providing applicability; amending s. 112.324, F.S., relating to procedures cord-injured and head-injured persons; repealing s. 400.041, F.S., relating
on complaints of violations; requiring the public report on a dismissed to nursing facility licensing categories; repealing s. 400.045, F.S., relating
complaint to state with particularity the reasons for dismissal; revising to transitional living facilities for spinal-cord-injured and head-injured
provisions relating to disciplinary officials or bodies and the public offi- persons; saving pt. I of ch. 400, F.S., from Sunset repeal; saving ss.
cers and employees subject to their disciplinary action; providing an 400.304 and 400.307, F.S., from Sundown repeal; providing for future
effective date. review and repeal; providing effective dates.

-was referred to the Committees on Executive Business, Ethics and -was referred to the Committees on Health Care; Health and Rehabil-
Elections; and Rules and Calendar. itative Services; and Appropriations.

By the Committees on Appropriations; Finance and Taxation; and By the Committee on Corrections and Representative Smith-
Aging and Human Services; and Representative Gordon-

Aging an ua evcsn ersnaieGrHB 2205-A bill to be entitled An act relating to correctional indus-
CS for CS for HB 2203-A bill to be entitled An act relating to try programs; amending part II of ch. 946, F.S., relating to leased or man-

nursing homes and long-term care facilities; amending s. 400.011, F.S.; aged correctional industry programs; amending s. 946.501, F.S.; providing
modifying purpose of provisions relating to regulation of nursing homes findings of fact regarding correctional industry programs and revising
and related facilities; amending s. 400.021, F.S.; revising definitions; priorities; amending s. 946.502, F.S.; revising legislative intent with
amending s. 400.022, F.S.; revising residents' rights; creating s. 400.0255, respect to operation of correctional industry programs; amending s.
F.S.; establishing procedures for transfer or discharge of resident; provid- 946.503, F.S.; revising and adding definitions; amending s. 946.504, F.S.;
ing for notice and hearings; providing for disposition of accrued charges; revising provisions relating to organization of the corporation operating
providing a public records exemption; providing for review and repeal; correctional industry programs; and revising provisions relating to the
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lease of facilities; amending s. 946.505, F.S.; clarifying the reversionary the various state accounting systems; repealing ss. 395.803 and 395.804,

interest of the state upon dissolution of the corporation or termination of F.S., relating to the Medical Education and Tertiary Care Trust Fund;

a lease; amending s. 946.507, F.S.; prohibiting general revenue appropria- repealing s. 240.258, F.S., relating to the Florida Vietnam Veterans'

tions; amending s. 946.508, F.S.; renaming, and revising provisions relat- Memorial Trust Fund; repealing s. 240.4985, F.S., relating to the Good-

ing to, the Correctional Industry Programs Revolving Trust Fund; Gulfstream Trust Fund for Higher Education; amending s. 240.518, F.S.;

amending s. 946.509, F.S.; requiring that property possessed or subse- changing the Historically Black College and University Trust Fund to the

quently acquired by the corporation be insured; amending s. 946.512, Historically Black College and University Program and providing for

F.S.; requiring the corporation to pay the department an amount of annual general revenue funding; repealing s. 240.415, F.S., relating to the

inmate compensation for purposes of court-ordered payments; amending Student Financial Aid Trust Fund; amending as. 240.417 and 240.429,

s. 946.513, F.S.; expanding the time period an inmate may be employed; F.S., to conform; amending s. 163.517, F.S.; changing the Safe Neighbor-
amending s. 946.515, F.S.; revising provisions relating to use of goods and hoods Trust Fund to the Safe Neighborhoods Program; amending ss.
services from correctional industry programs; prohibiting the corporation 163.504, 163.508, and 163.519, F.S., to conform; repealing s. 945.32, F.S.,
from selling or brokering any pass-through or other items that are not relating to the Court-Ordered Payment Trust Fund; amending s. 945.31,
prison-made products or any services that are not performed by inmates; F.S., to conform; amending s. 410.401, F.S.; eliminating the Alzheimer's
deleting provisions relating to similar products and services of compara- Disease Research Trust Fund and providing for other funding and award-
ble price; expanding the list of raw agricultural products that may be ing of research grants related to Alzheimer's disease by the Department
sold; requiring applicability of part I of ch. 287, F.S.; revising contract of Elderly Affairs; amending s. 513.045, F.S.2 eliminating the Mobile
requirements; amending s. 946.516, F.S.; deleting a department reporting Home and Recreational Vehicle Park Trust Fund and providing for
requirement and expanding the corporation's reporting duties; requiring deposit of permit fees in the County Health Unit Trust Fund; amending
the Auditor General to conduct annual financial and periodic perform- s. 513.055, F.S., to conform; amending s. 39.442, F.S.; eliminating the
ance audits; authorizing independent audits in certain circumstances; Child in Need of Services Trust Fund; amending s. 404.056, F.S.; elimi-
amending s. 946.517, F.S.; providing that all financial, industry, and cor- nating the Radon Trust Fund and providing for deposit of the radon sur-
porate records of the corporation are open to the Auditor General, the charge into the Radiation Protection Trust Fund; amending s. 553.98,
Legislature, and the Comptroller; providing for public records exemption F.S., to conform; amending s. 404.131, F.S.; eliminating the Low-Level
under certain circumstances; providing that the board of directors meet- Radioactive Waste Trust Fund and providing for deposit into the Radia-
ings are public meetings; amending as. 946.5025, 946.5026, 946.506, tion Protection Trust Fund of moneys collected in relation to the trans-
946.5095, 946.510, 946.511, 946.514, 946.518, and 946.21, F.S., relating to port of low-level radioactive waste; amending s. 408.033, F.S.; eliminating
authorization of the corporation to enter into contracts, sovereign immu- the Local and State Health Trust Fund and transferring its depository
nity in tort actions, modification or termination of a correctional industry duties to the Health Care Trust Fund; repealing s. 161.091, F.S., relating
program by the corporation, elimination of hazardous conditions, insur- to the Beach Management Trust Fund; amending ss. 161.0535, 161.054,
ance by the Division of Risk Management, policies and procedures 161.101, 161.161, and 163.3184, F.S., to conform; providing for funding of

regarding provision of inmate labor, rights of inmates in correctional beach management through general revenue; repealing s. 376.22, F.S.,
industry programs, sale of goods made by prisoners, and penalty for relating to the Port Trust Fund; amending s. 215.20, F.S., to conform;
unlawfully selling prisoner-made goods, to conform to the act; deleting repealing s. 403.0615(4), F.S., relating to the Water Resources Restora-
obsolete provisions; repealing s. 946.519, F.S., relating to use of goods and tion and Preservation Trust Fund; repealing a. 458.3125, F.S., relating to

services produced in correctional work programs; amending a. 283.31, the Physician Training Trust Fund; amending a. 256.031, F.S.; eliminat-
F.S.; requiring regular financial and performance audits of the corpora- ing the Flag Trust Fund; authorizing the Department of State to buy and
tion; amending s. 283.33, F.S.; deleting a provision that precluded appli- sell flags and providing for deposit of the proceeds from such sale;

cability of part I of ch. 287, F.S., to purchases of printing by the corpora- amending s. 267.072, F.S.; eliminating the Museum of Florida History

tion; providing an effective date. Trust Fund and transferring its functions to the Historic Preservation

-was referred to the Committees on Corrections, Probation and Trust Fund; amending ss. 267.061 and 267.0617, F.S., to conform; amend-

Parole; Governmental Operations; and Appropriations, ing s. 550.2415, F.S.; eliminating the Research Trust Fund and transfer-
ring its functions to the Pari-mutuel Wagering Trust Fund; amending s.
290.034, F.S.; renaming the Community Development Support and
Assistance Trust Fund as the Operating Trust Fund to function as the

By the Committee on Appropriations and Representative Long- depository of funds appropriated to the Community Development Corpo-

HB 2331-A bill to be entitled An act relating to the implementation ration Support and Assistance Program; amending as. 290.033, 290.036,
of constitutional state planning and budgeting provisions; amending s. 290.037, 290.038, and 290.039, F.S., to conform; repealing a. 380.511, F.S.,

186.002, F.S., relating to findings and intent; conforming terminology; relating to the Florida Communities Trust Fund; amending a. 380.510,
amending s. 186.003, F.S.; defining "judicial branch" and revising the def- F.S.; transferring tbe duties of the Florida Communities Trust Fund to
initions of "state agency" and "state agency strategic plan"; amending a. the Operating Trust Fund and providing additional duties relating to the
186.021, F.S.; providing for inclusion of the judicial branch in the prepa- Florida Communities Trust Act; amending as. 320.08065 and 380.508,186.021, ~~~~~~~~~~~~~FlS;povidin formncusinioftheFs Tuto Aconor; amending as. 2520.0840F65 lmiain h Hazadous.0
ration of strategic plans; amending s. 186.022, F.S.; revising the require-
ments of strategic plans; providing applicability; repealing a. Materials Administration Trust Fund and transferring its duties to the

216.011(2)(c), F.S., relating to the definition of "emergency situation" Operating Trust Fund; amending as. 252.82, 252.83, 252.86, and 252.91,
amending a. 216.052, F.S.; revising the procedure for submission and F.S., to conform; amending s. 553.795, F.S.; eliminating the Building

review of strategic plans and legislative budget requests; amending s. Inspector Certification Trust Fund and transferring its duties to the
216.162, F.S., relating to submission of the Governor's recommended Operating Trust Fund; amending s. 189.427, F.S.; eliminating the Special

budget to the Legislature; deleting reference to biennial submission; District Administrative Trust Fund and transferring its duties to the
amending s. 216.178, F.S.; revising provisions relating to availability o Operating Trust Fund; amending a. 943.25, F.S.; eliminating the Trust

the final budget report and the General Appropriations Act; amending s Fund for Grant Matching and transferring its duties to the Operating
216.221, F.S.; revising procedures for the adjustment of budgets to avoid Trust Fund; repealing a. 420.35, F.S., relating to the Florida Elderly
or eliminate deficits; prohibiting certain interpretations of certain provi- Housing Trust Fund; amending a. 420.34, F.S.; providing that funding for

the Elderly Homeowner Rehabilitation Program shall appropriated from
sions; providing an effective date. the State Housing Trust Fund; amending ss. 409.504 and 409.506, F.S.;

-was referred to the Committee on Appropriations. eliminating the Community Service Trust Fund and providing general
revenue funding of the program for community services; amending s.
426.009, F.S.; eliminating the Handicapped and Elderly Security Assist-

By the Committee on Appropriations and Representative Long- ance Trust Fund and providing for funding of the Handicapped and
Elderly Security Assistance Program through the General Revenue Fund;

HB 2335-A bill to be entitled An act relating to trust funds; abolish- amending as. 426.003, 775.0836, and 939.015, F.S., to conform; repealing

ing trust funds within the State University System, the state courts as. 420.424(3) and 420.4255, F.S., relating to the Neighborhood Housing
system, the Justice Administrative Commission, and various state Services Grant Fund; amending as. 239.505 and 420.429, F.S., to conform;
departments; providing for transfer of current balances to general reve- repealing a. 186.911, F.S., relating to the Growth Management Trust

nue; renaming a trust fund within the Department of Community Affairs; Fund; amending s. 311.07, F.S.; changing the Florida Seaport Transporta-
providing for the paying of outstanding debts and obligations of the abol- tion and Economic Development Trust Fund to the Florida Seaport

ished trust funds and for the removal of the abolished trust funds from Transportation and Economic Development Program and providing for
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funding through a designated program account in the State Transporta- review and repeal; creating s. 497.149, F.S.; providing disciplinary guide-
tion Trust Fund; amending s. 311.09, F.S., to conform; amending ss. lines; creating s. 497.151, F.S.; prohibiting the giving of false information,
316.2124, 316.71, 318.1451, 320.08, 321.23, 322.025, 322.12, 322.17, 322.20, misleading statements, or knowing misrepresentations relating to obtain-
and 627.733, F.S.; eliminating the Accident Reports Trust Fund and ing or attempting to obtain licensure under the chapter; providing a pen-
transferring its duties to the Highway Safety Operating Trust Fund; alty; creating s. 497.153, F.S.; providing public access to records required
amending s. 322.095, F.S.; eliminating the Drivers' Education Trust Fund by the department; providing exemptions from public records require-
and transferring its duties to the Highway Safety Operating Trust Fund; ments relating to financial information, examination questions, answers,
amending s. 320.03, F.S.; eliminating the Florida Real Time Vehicle papers, grades, and grading keys, and challenged examination questions
Information System Trust Fund and transferring its duties to the High- and answers; providing for future review and repeal; creating s. 497.155,
way Safety Operating Trust Fund; amending ss. 215.20 and 325.214, F.S.; F.S.; prohibiting the disclosure of confidential information; providing a
eliminating the Motor Vehicle Inspection Trust Fund and transferring its penalty; amending and renumbering s. 470.006, F.S., relating to licensure
duties to the Highway Safety Operating Trust Fund; amending ss. 320.06, as an embalmer by examination; revising examination and application
320.0607, 320.0848, 320.089, 320.27, and 320.77, F.S.; eliminating the fees; requiring submission of proof of completion of a board-approved
Motor Vehicle License Plate Replacement Trust Fund and transferring course on communicable disease as a prerequisite to taking the examina-
its duties to the Highway Safety Operating Trust Fund; amending s. tion; providing for provisional licensure under certain circumstances;
319.324, F.S.; eliminating the Odometer Fraud Prevention and Detection amending and renumbering s. 470.007, F.S., relating to licensure as an
Trust Fund and transferring its duties to the Highway Safety Operating embalmer by endorsement; revising examination and application fees;
Trust Fund; amending s. 320.131, F.S.; providing for deposit of the pro- requiring submission of proof of completion of a board-approved course
ceeds from the sale of temporary motor vehicle license tags into the High- on communicable disease as a prerequisite to licensure by endorsement;
way Safety Operating Trust Fund rather than into the General Revenue authorizing renewal of temporary registration one time; amending and
Fund; amending s. 374.976, F.S., relating to the Florida Inland Naviga- renumbering s. 470.008, F.S.; correcting a cross reference; renumbering s.
tion District; providing effective dates. 470.0085, F.S., relating to the embalmer apprentice program; creating s.

497.208, F.S.; describing the functions that constitute the practice of
-was referred to the Committees on Appropriations; and Rules and funeral directing; amending and renumbering s. 470.009, F.S.; revising

Calendar. requirements for licensure as a funeral director by examination; revising

examination and application fees; requiring submission of proof of com-
pletion of a board-approved course on communicable diseases as a pre-

By the Committee on Business and Professional Regulation; and Rep- requisite to taking the examination; providing for provisional licensure
resentative Tobin and others- under certain circumstances; amending and renumbering s. 470.011, F.S.,

relating to licensure as a funeral director by endorsement; revising exami-
HB 2345-A bill to be entitled An act relating to funeral, cemetery, nation and application fees; requiring submission of proof of completion

and crematory services; merging chapter 470, F.S., relating to funeral of a board-approved course on communicable diseases as a prerequisite
directors, embalmers, and direct disposition, and chapter 639, F.S., relat- to licensure by endorsement; authorizing renewal of temporary registra-
ing to preneed funeral contracts, into chapter 497, F.S., relating to ceme- tion one time; amending and renumbering ss. 470.012 and 470.013, F.S.;
teries, and placing them under the jurisdiction of the Department of prviding editoria hne;aedn n eubrn .4004 ..
Banking and Finance; creating s. 497.101, F.S.; providing a short title priachne; amending and renumbering s. 470.014, F.S.;auhrzntebodtop-
amending and renumbering s. 470.001, F.S.; expanding legislative find- scribe by rule certaln continuing education requirements for renewal of
ings and intent; amending and renumbering s. 470.002, F.S.; revising and license of a funeral director or embalmer; amending and renumbering s.
providing definitions; amending and renumbering s. 470.003, F.S.; renam- 470.016, F.S.; requiring a board-approved course on communicable dis-
ing the Board of Funeral Directors and Embalmers as the Board of eases in addition to other continuing education requirements for reacti-
Funeral and Cemetery Services; providing procedure for appointment of vation of an inactive license; providing for automatic expiration of any
members and for filling vacancies; providing qualifications for member- license not renewed or reactivated after one renewal cycle; requiring cer-
ship on the board; amending and renumbering s. 470.005, F.S.; providing tamn fees for reactivation; creating s. 497.222, F.S.; prescribing authorized
rulemaking authority of the board and department; creating s. 497.111, duties of direct disposers; amending and renumbering s. 470.017, F.S.,
F.S.; providing legislative intent with respect to the professions and Occu- relating to registration as a direct disposer; revising registration and
pations regulated by the department under the chapter; creating s. application fees; requiring applicants to have completed a course on com-
497.113, F.S.; providing general powers and duties of the department municable diseases and a college credit course on state mortuary law;
with respect to such regulation; creating s. 497.115, F.S.; providing that requiring registrations to have a recent photograph of the registrant; pro-
the board may be contacted through the headquarters of the department viding for the registration of certain applicants who are not high school
in Tallahassee; creating s. 497.117, F.S.; providing for officers, meetings, graduates; amending and renumbering s. 470.018, F.S.; requiring the
official business, and compensation of the board; creating s. 497.119, F.S.; board to prescribe by rule continuing education requirements, including
authorizing the board and department to publish an advisory newsletter; a board-approved course on communicable diseases, for renewal of regis-
creating s. 497.121, F.S.; providing accountability and liability of board tration as a direct disposer; amending and renumbering s. 470.019, F.S.;
members; creating s. 497.123, F.S.; providing for board rules, final agency including a ground for disciplinary action against a direct disposer or
action, and challenges; creating s. 497.125, F.S.; providing general licens- direct disposal establishment relating to discipline by other jurisdictions
ing provisions; creating s. 497.127, F.S.; providing general provisions for violations relating to the disposition of dead human bodies; creating
relating to the procurement, administration, security, and recordkeeping s. 497.228, F.S.; providing for health and safety education; amending and
requirements of examinations; providing exemptions from public records renumbering s. 470.021, F.S., relating to standards, location, and registra-
requirements relating to examination results and meetings held to create tion of direct disposal establishments; revising registration and inspec-
or review examination questions; providing for future review and repeal; tion fees; eliminating the prohibition against reinspaction fees; providing
creating s. 497.129, F.S.; prohibiting theft or reproduction of examina- for automatic expiration of registration under certain circumstances;
tions and providing a penalty therefor; creating s. 497.131, F.S.; providing requiring applicants to identify persons having ability to direct the man-
general requirements with respect to fees, receipts, disposition of such agement or policies of the establishment and persons having a specified
funds, and periodic management reports; creating s. 497.133, F.S.; provid- ownership interest in the establishment; authorizing the board to deny,
ing for legal and investigative services, including duties of the Depart- suspend, or revoke a registration based on the histories of person identi-
ment of Legal Affairs with respect thereto; creating s. 497.135, F.S.; pro- fied in the application; requiring certain display of the establishment
viding a mediation process applicable to certain violations of the chapter; name and the name of the direct disposer in charge; restricting the direct
creating s. 497.137, F.S.; providing for the issuance of citations applicable disposer in charge to one establishment; requiring prior notification to
to certain violations of the chapter; creating s. 497.139, F.S.; providing the board of any change in ownership, name, or direct disposer in charge;
powers to administer oaths and issue subpoenas; creating s. 497.141, F.S.; requiring a direct disposer in charge and providing the requirements
providing for the admission of financial examiners' worksheets, investiga- thereof; requiring the establishment to transact its business under the
tive reports, and other related documents as evidence under certain cir- name by which it is registered; creating s. 497.230, F.S.; providing for reg-
cumstances; creating s. 497.143, F.S.; providing for injunction; creating s. ulation of removal services, refrigeration facilities, and centralized
497.145, F.S.; providing for cease and desist orders, civil penalties, and embalming facilities; renumbering s. 470.022, F.S.; relating to direct dis-
enforcement; creating s. 497.147, F.S.; providing disciplinary proceedings; posing; amending and renumbering s. 470.023, F.S., relating to the pen-
providing exemptions from public records and public meetings require- alty for the practice of direct disposition without registration; providing
ments relating to probable cause investigations; providing for future editorial changes; amending and renumbering s. 470.024, F.S., relating to
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licensure as a funeral establishment; prescribing additional requirements of a burial space; requiring cemeteries offering preneed contracts to offer

for funeral establishments; revising licensure and inspection fees; provid- opening and closing of the burial space as part of the contract; amending
ing for automatic expiration of license under certain circumstances; elim- and renumbering s. 497.035, F.S.; authorizing cemetery companies to

mnating the prohibition against reinspection fees; requiring applicants to keep financial records at a location other than the principal place of busi-

identify persons having ability to direct the management or policies of ness; authorizing the board to prescribe the minimum information
the establishment and persons having a specified ownership interest in required to be kept; creating s. 497.331, F.S.; authorizing charges for
the establishment; authorizing the board to deny, suspend, or revoke a opening and closing a grave, transferring burial rights, certain taxes,

registration based on the histories of persons identified in the applica- credit life and disability insurance, and interest on unpaid balances;
tion; requiring certain display of the establishment name and of the amending and renumbering s. 497.041, F.S.; prohibiting cemetery compa-

funeral director in charge; restricting the funeral director in charge to one nies from requiring monument dealers to obtain insurance, bond, or
establishment; amending and renumbering s. 470.025, F.S., relating to surety as a condition of access to the cemetery; eliminating monument

licensure as a cinerator facility; revising licensure and inspection fees; maintenance fees; deleting a provision authorizing a cemetery company
eliminating the prohibition against reinspection fees; requiring the board to charge a fee for marking the grave and inspecting a monument not

to establish by rule standards for cinerator facilities; expanding the con- installed by the cemetery company or its agents; amending and renum-
tents of reports to the department; expanding facility inspection authori- bering s. 497.044, F.S., relating to illegal tying arrangements; eliminating

ties to include the Department of Environmental Regulation; requiring a cemetery company's right to require monument dealers to maintain car-

applicants to identify persons having ability to direct the management or tamn insurance; creating s. 497.337, F.S.; requiring registration of brokers
policies of the establishment and persons having a specified ownership of burial rights; amending and renumbering s. 497.048, F.S.; prohibiting
interest in the facility; authorizing the board to deny, suspend, or revoke the sale of personal property and services by a cemetery company under

a license based on the histories of persons identified in the application; certain circumstances; amending and renumbering s. 497.0484, F.S.,
requiring certain display of the facility name and of the direct disposer relating to alternatives to deposits in a merchandise trust fund; transfer-
in charge; requiring the facility to transact business in the name by which ring regulation from the department to the board; amending and renum-

it is licensed; amending and renumbering s. 470.0255, F.S.; providing a bering s. 497.049, F.S., relating to proof of compliance with law applicable
time within which cremation must be performed; amending and renum- to existing merchandise trust funds, to conform; amending and renum-

bering s. 470.026, F.S.; transferring from the department to the board bering s. 497.054, F.S., relating to penalties; amending and renumbering
rulemaking and regulation of solicitation of goods and services; prohibit- s. 497.056, F.S., relating to civil remedies; revising terminology; creating
ing at-need solicitation of burial rights, merchandise, and services; s. 497.515, F.S.; providing additional prohibited acts; amending and

amending and renumbering s. 470.029, F.S.; requiring the reporting of renumbering s. 497.057, F.S., relating to attorney's fees; amending and

cases embalmed and bodies handled directly to the department and elim- renumbering s. 497.061, F.S., relating to burial without regard to race or

mnating the local registrar of vital statistics as an intermediary; amending color; providing editorial changes; amending and renumbering s. 497.071,
and renumbering s. 470.031, F.S., relating to prohibitions and penalties; F.S., relating to abandoned cemeteries; providing editorial changes; creat-
providing editorial changes; amending and renumbering s. 470.036, F.S., ing s. 497.345, F.S.; providing procedures applicable to inactive cemeter-
relating to disciplinary proceedings; revising and providing grounds for ies; amending and renumbering s. 497.091, F.S.; conforming terminology

disciplinary action, including having been disciplined in another jurisdic- and correcting cross references; creating s. 497.349, F.S.; providing for

tion for a violation relating to the disposition of dead human bodies; registration of exempt cemeteries; creating s. 497.351, F.S.; providing for

authorizing assessment of costs associated with investigation and prose- registration of monument establishments; amending and renumbering s.
cution; providing that license revocation is permanent; creating s. 639.085, F.S.; including preneed burial merchandise and service contracts
497.243, F.S.; providing for cash advance and escrow refund accounts for under regulation of the chapter; amending and renumbering s. 639.087,

funeral establishments; amending and renumbering s. 470.038, F.S., relat- F.S., relating to insurance business not authorized, to conform; amending
ing to reciprocity; revising terminology; amending and renumbering s. and renumbering s. 639.09, F.S., relating to certificate of authority
470.039, F.S., relating to exceptions to regulation; providing editorial required to sell preneed contracts, to include reference to cemeteries; pro-

changes; amending and renumbering s. 470.0395, F.S.; updating saving hibiting the sale of preneed services, merchandise, or burial rights with-
clauses; amending and renumbering s. 497.003, F.S.; exempting certain out a license or registration to sell on an at-need basis; amending and
family cemeteries and certain mausoleums; applying to all cemeteries renumbering s. 639.10, F.S.; transferring from the department to the
laws relating to solicitation of goods and services, illegal tying arrange- board rule and regulatory authority relating to certificates of authority;
ments, and abandoned cemeteries; requiring certain exempt cemeteries to revising certification fees; revising the payee and depository of fees and
submit to investigation and mediation by the department; amending and other funds; amending and renumbering s. 639.105, F.S., relating to
renumbering s. 497.006, F.S., relating to licensure as a cemetery company; approval of forms; transferring responsibilities from the department to

requiring applicants to provide information necessary to determine eligi- the board; amending and renumbering s. 639.107, F.S., relating to non-

bility; requiring a financial statement attesting to a specified minimum conforming contracts; correcting cross references; amending and renumn-
net worth; raising the minimum amount care and maintenance trust bering s. 639.108, F.S., relating to the Preneed Funeral Contract Con-
funds must contain; revising the requirements of savings and loan associ- sumer Protection Trust Fund; transferring authority over the

ations certifying care and maintenance trust funds; amending and administration and regulation of the trust fund to the board; amending

renumbering s. 497.007, F.S.; revising requirements relating to the pur- and renumbering s. 639.11, F.S., relating to disposition of proceeds
chase or acquisition of control of an existing cemetery; requiring a finan- received on preneed funeral and burial contracts; revising the amounts
cial statement attesting to a specified minimum net worth; amending and required to be deposited based on the merchandise or service sold or
renumbering s. 497.008, F.S.; revising provisions relating to change of rented; providing for the holding of deposited funds in trust; providing

control of an existing cemetery company; requiring a financial statement for transfer of merchandise and burial rights; amending and renumbering
attesting to a specified minimum net worth; requiring an investigation s. 639.13, F.S.; revising provisions relating to cancellation of or default on
rather than an initial filing fee; amending and renumbering s. 497.009, preneed contracts; amending and renumbering s. 639.14, F.S.; relating to

F.S., relating to annual license fees; increasing the late renewal fee and payment of funds upon death of named beneficiary; amending and
providing for timely submission of renewal applications and fees; amend- renumbering s. 639.145, F.S., relating to evidence of financial responsibil-
ing and renumbering s. 497.021, F.S., relating to care and maintenance ity as alternative to trust deposit; transferring from the department to
trust funds; revising provisions relating to the entities with which such the board such regulatory responsibility; amending and renumbering s.

trust funds may be established; providing requirements and investment 639.149, F.S., relating to alternative preneed contracts; making the board
restrictions of trustees; amending and renumbering s. 497.023, F.S.; delet- the responsible regulatory party; amending and renumbering s. 639.15,

ing reference to monument maintenance fees; raising the minimum F.S., relating to examinations and investigations; making the board the

amount per grave space required to be deposited in a care and mainte- responsible regulatory party; authorizing the department to charge an
nance trust fund; revising deposit requirements for cemeteries losing examination fee and certain travel expenses; amending and renumbering
their exempt status; eliminating a provision relating to minimum depos- s. 639.16, F.S., relating to grounds for discipline; making the board the

its in new trust funds; amending and renumbering s. 497.025, F.S., relat- responsible regulatory party; removing the requirement that certain vio-
ing to liability; amending and renumbering s. 497.029, F.S.; revising lations be willful; amending and renumbering s. 639.162, F.S., relating to
deposit requirements of preconstruction trust funds to conform to other administrative fine in lieu of revocation or suspension of certificate of
cemetery trust funds; amending and renumbering s. 497.031, F.S.; elimi- authority; making the board the responsible regulatory party; changing

nating a penalty applicable to failure to display the cemetery license; the fine depository; amending and renumbering s. 639.165, F.S., relating
amending and renumbering s. 497.033, F.S.; requiring preneed burial con- to dissolution or liquidation; making the board the responsible regulatory
tracts to disclose certain information relating to the opening and closing party; creating s. 497.439, F.S.; providing for registration of preneed sales
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agents; amending and renumbering s. 639.21, F.S., relating to acceptabil- ment officers against whom commission of assault or battery results in a
ity of funeral and burial merchandise; amending and renumbering s. 1-degree upward reclassification of the offense; creating s. 784.075, F.S.,
639.22, F.S., relating to unfair methods of competition and unfair or relating to battery on a detention or commitment facility staff member;
deceptive acts or practices prohibited; amending and renumbering s. providing definitions; providing penalties; providing an effective date.
639.23, F.S., relating to unfair methods of competition and unfair or
deceptive acts or practices defined; amending and renumbering s. 639.25 House Amendment 1 (with Title Amendment)-On page 1, line
F.S., relating to hearings, witnesses, appearances, production of books, 16, strike everything after the enacting clause and insert:
and service of process relating to unfair methods of competition or unfair Section 1. Section 947.02, Florida Statutes, is amended to read:
or deceptive acts or practices; making the board the responsible regula-
tory party; amending and renumbering s. 639.30, F.S., relating to civil lia- 947.02 Parole Commission; members, appointment.-
bility; providing editorial changes; amending ss. 245.07, 381.0098, T s apndb
382.002, 403.703, 406.02, 455.2226, 501.022, 624.01, 626.785, 628.4615, and (1) The members of the Parole Commission shall be appointed by the
732.919, F.S.; correcting cross references; repealing s. 20.30(4)(h), F.S., Governor and Cabinet from a list of eligible applicants submitted by a
relating to the Board of Funeral Directors and Embalmers; repealing ss. paole qualiicaons committee. The appointments of members of the
470.027, 470.028, 497.001, 497.002, 497.004, 497.005, 497.011, 497.012, commission shall be certified to the Senate by the Governor and Cabinet
497.014, 497.015, 497.016, 497.018, 497 026, 497 043, 497 0435, 497 046 for confirmation and the membership of the commission shall include
639.055, 639.07, 639.08, 639.106, 639.17, 639.185, 639.20, 639.24, 639.26 representation from minority persons as defined in s. 288.703.
639.27, 639.28, 639.29, and 639.33, F.S., relating to various aspects of (2) A parole qualifications committee shall consist of five persons who
funeral, cemetery, and crematory regulation rendered redundant or are appointed by the Governor and Cabinet. One member shall be desig-
unnecessary by the other provisions of this act; repealing s. 501.604(16), nated as chairman by the Governor and Cabinet. The committee shall
F.S., relating to exemptions to the Florida Telemarketing Act; repealing provide for statewide advertisement and the receiving of applications for
s. 624.523(1)(m), F.S., relating to the Insurance Commissioner's Regula- any position or positions on the commission and shall devise a plan for
tory Trust Fund; transferring the Board of Funeral Directors and the determination of the qualifications of the applicants by investigations
Embalmers to the Department of Banking and Finance; providing for and comprehensive evaluations, including, but not limited to, investiga-
termination of present terms on the board; providing for appointment of tion and evaluation of the character, habits, and philosophy of each
new members and for qualifications and terms thereof; continuing the applicant. Each parole qualifications committee shall exist for 2 years. If
validity of licenses, registrations, and certificates of authority issued additional vacancies on the commission occur during this 2-year period,
under chapters 470, 497, and 639, F.S.; providing for transfer of funds in the committee may advertise and accept additional applications; how-
the Preneed Funeral Contract Consumer Protection Fund to the Division ever, all previously submitted applications shall be considered along with
of Finance of the Department of Banking and Finance; preserving the the new applications according to the previously established plan for the
validity of any judicial or administrative proceedings pending on the evaluation of the qualifications of applicants.
effective date of the act and substituting the Department of Banking and
Finance as a party in interest, if applicable; saving chapters 470, 497, and (3) Within 90 days before an anticipated vacancy by expiration of
639, F.S., from Sunset repeal; providing for type four transfer of positions term Whenever a vacancy ocours on the commiacion pursuant to s.
and funding from the Department of Insurance to the Department of 947.03k3) or upon any other vacancy by reasoan of the resignation, retire
Banking and Finance; providing effective dates. mont, or doath of a cominmissionor, the Governor and Cabinet shall

appoint a parole qualifications committee if one has not been appointed
-was referred to the Committees on Professional Regulation; Comn- during the previous 2 years. The committee shall consider applications

merce; Finance, Taxation and Claims; and Appropriations, for the commission seat, including the application of an incumbent com-
missioner if he applies, according to the provisions of subsection (2). The
committee and shall submit a list the names of three eligible applicants,

By the Committee on Ethics and Elections; and Representative which may include the incumbent if the committee so decides, without
Mortham and others- recommendation, to the Governor and Cabinet for appointment to the

commission. In the case of an unexpired term, the appointment must be
CS for HJR 1579-A joint resolution proposing an amendment to for the remainder of the unexpired term and or until a successor is

Section 16 of Article III of the State Constitution relating to legislative appointed and qualified. If more than one seat is vacant, the committee
and congressional redistricting. shall submit a list of the names of three eligible applicants, without rec-

ommendation, containing a number of names equal to three times the
-was referred to the Committee on Rules and Calendar. number of vacant seats foreaehseat; however, the names submitted shall

not be distinguished by seat, and each submitted applicant shall be con-
sidered eligible for each vacancy.

By Representative Trammell-
(4) Whenever a vacancy occurs on the commiacion by reason of oxpi

HM 1981-A memorial to the Congress of the United States, urging ration of a commisoioncr'o term, the Gaernor and Cabinet shall appoint
Congress to take appropriate action to designate Liberty County as the a parole qualifications committee if one has not beeoon appointed during
site for a new Job Corps Training Center. the previous 2 years. Tho committoee shall consider applications for the

ommisaion seat according to the provi-ions of oubsoetion (3). If a coin
-was referred to the Committee on Rules and Calendar. miscionr whone term hba expirod or will expire doo not sook reappoint

monet, the tormo of oubosction (3) apply. If a commioionor whono term
haa expired or will expire socks roappointment, the parole qualifications

By Representative Wise and others- committee shall rocommend to the CGovernor and Cabinet one of the fol

HM 2099-A memorial to the Congress of the United States, urging 
the continuance of the Naval Aviation Depot Jacksonville. (a) That the incumbont member bo reappointed to the commiosion.

If the committe sclcets this option, only the name of the incumbcnt
-was referred to the Committee on Rules and Calendar. commissioner shall be submittd to the Governor and Cabinet

RETURNING MESSAGES ON SENATE BILLS (b) That the incumbent bo oonsidered along with other eligible per

The Honorable Ander Crenshaw, President song. If th Pommittco e leets this option, the name of the inumbnt and
two eligible applicants shall be submittod to the Covernor and Cabinot

I am directed to inform the Senate that the House of Representatives without recommendation.
has passed with amendment CS for SB 148 and requests the concurrence (c) That the incumbent not be oniderd for rappointment. If the
of the Senate. (o) Tha tr f0 I

oommitto aoolcto this option, the proviions of oubocetion (3) apply.
John B. Phelps, ClerkJohn RPhelpsExcept for a recommendation under paragraph (a), if two or moro torm

CS for SB 148-A bill to be entitled An act relating to assault and expiro at the samo time, the names submitted shall not be distinguished
battery; amending s. 784.07, F.S.; adding parole commissioners and by goat, and each submitted applicant ohall bo considered eligible for
parole examiners of the Parole Commission to the listing of law enforce- each vacancy.



April 1, 1993 JOURNAL OF THE SENATE 951

(4)k4 Upon receiving a list of eligible persons from the parole qualifi- (a) Determining what persons shall be placed on parole, subject to the
cations committee, the Governor and Cabinet may reject the list. If the provisions of ss. 947.172 and 947.174.
list is rejected, the committee shall reinitiate the application and exami- (b) Fixing the time and conditions of parole, as provided in this chap-
nation procedure according to the provisions of subsection (2). ter.

(5)*4 The provisions of s. 120.53 and chapters 119 and 286 apply to (c) Determining whether a person has violated violation- of parole
all activities and proceedings of a parole qualifications committee. and taking action with respect to such a violation what action shall be

Section 2. Subsection (1) of section 947.04, Florida Statutes, is taken with referen-e therte.

amended to read: (d) Making such investigations as may be necessary.

947.04 Organization of commission; officers; offices.- (e) Reporting to the Board of Executive Clemency the circumstances,

(1) Before n July 1 of each even-numbered year, the Governor and the criminal records, and the social, physical, mental, and psychiatric
(1) Cabinet shall select oer of th m a meet nd seet conditions and histories of persons under consideration by the board for

Cabinet shall select membere ef the cemmiccien ohall meet anA lct ardon commutation of sentence, or remission of fine, penalty, or forfeit-
from their number a chairman who shall serve for a period of 2 years anda
until a successor is selected eleeted and qualified. The Governor and ure
Cabinet eelosia shall, at the same time that a chairman is selected (f) Establishing the terms and conditions of persons released on con-

meoting at which it Bel'ct itS hairman, select a vice chairman to serve ditional release under s. 947.1405, and determining subsequent ineligi-

during the same 2-year period as the chairman, in the absence of the bility for conditional release due to a violation of the terms or conditions

chairman. The chairman may not succeed himself. The chairman, as chief of conditional release and taking action with respect to such a violation.

administrative officer of the commission, has the authority and responsi-
bility to plan, direct, coordinate, and execute the powers, duties, and (g) As the Control Release Authority, determining what persons will

responsibilities assigned to the commission, except those of granting and be released on control release under s. 947.146, establishing the time and

revoking parole as provided for in this chapter. Subject to approval by conditions of control release, if any, and determining whether a person

the Governor and the Cabinet, the chairman may assign consenting has violated the condi tions of control release and taking action with

retired commissioners or former commissioners to temporary duty when respect to such a violation.
there is a workload need. Any such commissioner shall be paid $100 for (h) Determining what persons will be released on conditional medi-

each day or portion of a day spent on the work of the commission and cat release under s. 947.149, establishing the conditions of conditional

shall be reimbursed for travel expenses as provided in s. 112.061. The medical release, and determining whether a person has violated the con-

chairman is authorized to provide or disseminate information relative to ditions of conditional medical release and taking action with respect to

parole by means of documents, seminars, programs, or otherwise as he such a violation.
determines necessary. The chairman shall establish, execute, and be held
accountable for all administrative policy decisions. However, decisions to Section 5. Section 947.141, Florida Statutes, is amended to read:
grant or revoke parole shall be made in accordance with the provisions of 947.141 Violations of conditional release, control release, or condi-
ss. 947.172, 947.174, and 947.23. The commissioners shall be directly tional medical release.-
accountable to the chairman in the execution of their duties as commis-
sioners, and the chairman has authority to recommend to the Governor (1) If a member of the commission or a duly authorized representa-

suspension of a commissioner who fails to perform the duties provided for tive of the commission has reasonable grounds to believe that an offender
by statute. released under s. 947.1405, s. 947.146, or s. 947.149 has violated the terms

and conditions of his release in a material respect, such member or repre-
Section 3. Section 947.002, Florida Statutes, is amended to read: sentative may cause a warrant to be issued for the arrest of the releasee.

947.002 Intent.- (2) Within 45 days after notice to the Parole Commission of the
arrest of a releasee charged with a violation of the terms and conditions

(1) The present aystem lacks objective criteria for paroling and, thus, of conditional release, control release, or conditional medical release, the
is subjeet to allegations of arbitrary and eapriciou releaae and, therefore, releasee must be afforded a hearing conducted by a commissioner or a
potential abuse. It is the purpose intent of this chapter aet to establish duly authorized representative thereof. If the releasee elects to proceed
an objective means for determining and establishing parole dates for with a hearing, he must be informed orally and in writing of the following:
inmates.

(a) The alleged violation with which he is charged.
(2) Objective parole criteria will be designed to give primary weight

to the seriousness of the offender's present criminal offense and his past (b) His right to be represented by counsel.
criminal record. In considering the risk of recidivism, practice has shown (c) His right to be heard in person.
that the best predictor is prior record.

(d) His right to secure, present, and compel the attendance of wit-
(3) The functional reorganization of th commiossion shall begin on nesses relevant to the proceeding.

July 1,1978. However, full implementatien of objective parole guidelines
shall be delayed until January 1 1979, to provide ufficient time for int (e) His right to produce documents on his own behalf.

gration of the full intent of ths ctgratien of the full intcnt eof thinact.(f) His right of access to all evidence used against him and to confront

(3)(4 The chairman shall be the agency head. While the commission and cross-examine adverse witnesses.
is responsible for making decisions on the granting and revoking of (g) His right to waive the hearing.
parole, the chairman shall establish, execute, and be held accountable for
all administrative policy decisions. The routine administrative decisions (3) Within a reasonable time following the hearing, the commissioner
are the full responsibility of the chairman. or his duly authorized representative who conducted the hearing shall

make findings of fact in regard to the alleged violation. A panel of no
(4)_45 Hearing examiners are assigned on the basis of caseload needs fewer than two commissioners majority of the commissien shall enter an

as determined by the chairman. order determining whether the charge of violation of conditional release,
, . . , , , , . . . ,~control release, or conditional medical release has been sustained based

(5)4 It is the intent of the Legislature that the decision to parole an cntr releasdingr coffitionpremedical relethe has been omsained based
inmate from the incarceration portion of his sentence is an act of grace upon the findings of fact presented by the hearing commissioner or
of inmattefrom the incarcerati be on po rtion of his sentence is authorized representative. By such order, the panel may m ic
of the state and shall not be considered a right. shall revoke conditional release, control release, or conditional medical

Section 4. Subsection (1) of section 947.13, Florida Statutes, is release and thereby return the releasee to prison to serve the sentence
amended to read: imposed upon him, reinstate the original order granting the eonditienal

release, or enter such other order as it considers proper.
947.13 Powers and duties of commission.- (4) Whenever a conditional release, control release, or conditional

(1) The commission shall have the powers and perform the duties of: medical release is revoked by a panel of no fewer than two commission-
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ers the commiion and the releasee is ordered by the eommission to be (g) Is sentenced, has previously been sentenced, or has been sen-
returned to prison, the releasee, by reason of his misconduct, may be tenced at any time under s. 775 084(1)(b) for a crime committed on or
deemed to have forfeited all gain-time or commutation of time for good after October 1, 1988 s. 77.084, or has been sentenced at any time in
conduct, as provided for by law, earned up to the date of his conditional another jurisdiction as a violent habitual offender;
release. However, if a conditional medical release is revoked due to the
improved medical or physical condition of the releasee, he shall not for- (h) Is convicted, or has been previously convicted, of committing or
feit gain-time accrued before the date of his conditional medical release. attempting to commit assault, aggravated assault, battery, aggravated
This subsection does not deprive the prisoner of his right to gain-time or battery, kidnapping, manslaughter, or murder against an officer as
commutation of time for good conduct, as provided by law, from the date defined in s. 943.10(1), (2), (3), (6), (7), (8), or (9); against a state attorney
on which he is returned to prison. or assistant state attorney; or against a justice or judge of a court

described in Article V of the State Constitution; or against an officer,Section 6. Section 947.146, Florida Statutes, 1992 Supplement, is judge, or state attorney employed in a comparable position by any other
amended to read: jurisdiction; or

947.146 Control Release Authority.- (i) Is convicted, or has been previously convicted, of committing or

(1) There is created a Control Release Authority which shall be com- attempting to commit murder in the first, second, or third degree under
posed of the members of the Parole Commission and which shall have the s. 782.04(1), (2), (3), or (4), or has ever been convicted of any degree of
same chairman as the commission. The authority shall utilize such com- murder or attempted murder in another jurisdiction;7
mission staff as it determines is necessary to carry out its purposes. () Is convicted, or has been previously convicted, of DUI man-

(]) Is convicted, or has been previously convicted, of DUI man-
(2) The authority has shall have as its primary purpose the imple- slaughter under s. 316.193(3)(c)3., and is sentenced, or has been sen-

mentation of a system of uniform criteria for the determination of the tenced at any time, under s. 775.084 for such offense, or has been sen-
number and type of inmates who must be released into the community tenced at any time in another jurisdiction as a habitual offender for
under control release in order to maintain the state prison system below such offense;
98 9!74 percent of its lawful capacity as defined in s. 944.096. No inmate
has a right to control release. Control release is an administrative func- (k) Is serving a sentence for an offense committed on or after Janu-
tion solely used to manage the state prison population within lawful ary 1, 1994, for drug trafficking for a level-9 offense, and the subtotal of
capacity. An inmate may not receive an advancement of his control the offender's sentence points is fully multiplied pursuant to s.
release date by an award of control release award allotments for any 921.0014;
period of time before the date the inmate becomes statutorily eligible for r 
control release or before the subsequent date of establishment of his (l) Is servig a sentence for an offense committed o or after Janu-
advanceable control release date. ary 1, 1994, for a violation of the Law Enforcement Protection Act under

s. 775.0823(2), (3), (4), or (5), and the subtotal of the offender's sentence
(3) There shall bc no award of provisional eredits by the socrctary of points is multiplied pursuant to s. 921.0014;

the department pursuant to D. 944.277 unless either:
(m) Is serving a sentence for an offense committed on or after Janu-

(a) The chairman of the Control Release Authority crtifies in writing ary 1, 1994, for possession of a firearm or destructive device in which
to the secretary of the department that the authority is unable to main additional points are added to the subtotal of the offender's sentence
tain the -tate prison System below 97.5 perecnt of ito lawful capacity; or points pursuant to s. 921.0014; or

(b) Based upon the failure of the authority to act, the state prieson (n) Is serving a sentence for an offense committed on or after Janu-
ystem reaches 98 percent of its lawful capacity as provided in o. 944.277. ary 1, 1994, for possession of a semiautomatic weapon, and additional

(3)44 A panel of no fewer than two members of the authority shall points are added to the subtotal of the offender's sentence points pursu-
establish a control release date for each parole ineligible inmate commit- ant to s. 921.0014.
ted to the department and incarcerated within the state, within 90 days In making control release eligibility determinations under this subsec-
following notification by the department of receipt of the inmate or tion, the authority may rely on any document leading to or generated
within 90 days following the completion of proceedings revoking an during the course of the criminal proceedings, including, but not limited
offender's release and notification by the department of receipt of the to, any presentence or postsentence investigation or any information con-
inmate, except an inmate who: tained in arrest reports relating to circumstances of the offense. The

(a) Is serving a sentence that whieh includes a mandatory minimum 90-day requirement for the establishment of a control release date for
provision for a capital offense, or a mandatory minimum term of impris- all eligible inmates for control release consideration does not apply to
onment of more than 5 years for a drug trafficking offense, and has not a person sentenced under s. 775.084(1)(a).
served the number of days equal to the mandatory minimum term less (4)5 Control release dates shall be based upon a system of uniform
any jail-time credit awarded by the court; criteria which shall include, but not be limited to, present offenses for

(b) Is serving the mandatory minimum portion of a sentence which the person is committed, past criminal conduct, length of cumula-
enhanced under s. 775.087(2); tive sentences, and age of the offender at the time of commitment,

together with any aggravating or mitigating circumstances.
(c) Is convicted, or has been previously convicted, of committing or

attempting to commit sexual battery, incest, or any of the following lewd (5)k6 For purpose of determining eligibility for control release, the
or indecent assaults or acts: masturbating in public; exposing the sexual mandatory minimum portion of a concurrent sentence will begin on the
organs in a perverted manner; or nonconsensual handling or fondling of date the sentence begins to run as provided in s. 921.161. The mandatory
the sexual organs of another person; minimum portions of consecutive sentences shall be served at the begin-

ning of the maximum sentence as established by the Department of Cor-
(d) Is convicted, or has been previously convicted, of committing or rections. With respect to offenders who have more than one sentence with

attempting to commit assault, aggravated assault, battery, or aggravated a mandatory minimum portion, each mandatory minimum portion of
battery, and a sex act was attempted or completed during commission of consecutive sentences shall be served consecutively; provided, that in no
such offense; case shall a sentence begin to run before the date of imposition of that

(e) Is convicted, or has been previously convicted, of committing or sentence.
attempting to commit kidnapping, burglary, or murder, and the offense (6) The authority has the power and duty to:
was committed with the intent to commit sexual battery or a sex act was The authoty has the pow and duty to:
attempted or completed during commission of the offense; (a) Extend or advance the control release date of any inmate for

(f) Is convicted, or has been previously convicted, of committing or whom a date has been established, based upon one or more of the follow-(fl Is convicted, or has been previously convicted, of committing or .
attempting to commit false imprisonment upon a child under the age of mig:
13 and, in the course of committing the offense, the inmate committed 1. Recently discovered information of:
aggravated child abuse, sexual battery against the child, or a lewd, lascivi-
ous, or indecent assault or act upon or in the presence of the child; a. Past criminal conduct;
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b. Verified threats by inmates provided by victims, law enforcement, (c) A state of emergency ceases to exist when the inmate population
or the department; drops below 98 percent of lawful capacity and remains below that level

for 30 consecutive days without requiring the release of inmates through
c. Potential risk to or vulnerability of a victim; the establishment of additional emergency control release dates.

d. Psychological or physical trauma to the victim due to the criminal (d) Nothing in this subsection prohibits the establishment of a con-
offense; trol release date under other provisions of this section or creates any

e. Court-ordered restitution, right to an early release for any inmate. An inmate has no right to be
reviewed for the establishment of an emergency control release date.

f.e= History of abuse or addiction to a chemical substance verified by The establishment of emergency control release dates under this subsec-

a presentence or postsentence investigation report; tion is solely an administrative function used to manage the prison pop-
ulation within lawful capacity.

g.d The inmate's ties to organized crime;
(e) When a state of emergency ceases to exist pursuant to paragraph

h.e& A change in the inmate's sentence structure; (c), all emergency control release dates must be suspended and no
_ii- Cooperation with law enforcement; ,inmate is eligible for release under any previously established emer-

i.£. Cooperation with law enforcement; gency control release date.

j.g- Strong community support; and (8) The Department of Corrections shall select and contract with

k.h. A documented mental condition as a factor for future criminal public or private organizations for the provision of basic support services
behavior. for inmates whose term of control release supervision does not exceed 180

90 days. Basic support services shall include, but not be limited to, sub-
2. The recommendation of the department regarding: stance abuse counseling, temporary housing, family counseling, and

employment support programs.
a. A medical or mental health-related condition; or

(9) The authority shall examine such records as it deems necessary of
b. Institutional adjustment of the inmate, which may include refusal the department, the Department of Health and Rehabilitative Services,

by the inmate to sign the agreement to the conditions of the release plan. the Department of Law Enforcement, and any other such agency for the

3. Lawful capacity of the state prison system. purpose of either establishing, modifying, or revoking a control release
date. The victim impact statement shall be included in such records for

(b) Authorize an individual commissioner to postpone a control examination. Such agencies shall provide the information requested by
release date for not more than 60 days without a hearing for any inmate the authority for the purposes of fulfilling the requirements of this sec-
who has become the subject of a disciplinary proceeding, a criminal tion.
arrest, an information, or an indictment; who has been terminated from
work release; or about whom there is any recently discovered informa- (10) The authority shall determine the appropriate terms, conditions,
tion as specified in paragraph (a). and lengths of supervision, if any, for persons placed on control release,

except that such lengths of supervision shall be determined as provided
(c)(*b Determine the terms, conditions, and period of time of control in s. 947.24 and may shall not exceed the maximum period for which the

release for persons released pursuant to this section. person has been sentenced. If the person's conviction was for a controlled
substance violation, the conditions must shall include a requirement that

(d)+e* Determine violations of control release and what actions shall the person submit to random substance abuse testing intermittently
be taken with reference thereto. throughout the term of supervision, and, when warranted, a requirement

.. ,,,_ . . , ... . ., , . . , . . ,. , that the person participate in substance abuse assessment and sub-
(e)*W- Provide for victim input into the decisionmaking process which that the person participate in substance abuse assessment and sub-

may be used by the authority as aggravation or mitigation in determin- an oice a t i the ayina
ing which persons shall be released for plaing pr on probation officer as defined in s. 943.10(3). If In-the-event any inmate

release.ng whch persons shall be released for placed on control release supervision is also subject to probation or com-
munity control, the department shall supervise such person according to

(f/)(e Make such investigations as may be necessary for the purposes the conditions imposed by the court, and the authority shall defer to such
of establishing, modifying, or revoking a control release date. supervision. If the court revokes the probation or community control,

the authority, as the result of the revocation, may vacate the grant of
(g)(-f Contract with a public defender or private counsel for represen- control release and resulting deferred control release supervision or take

tation of indigent persons charged with violating the terms of control other action it considers appropriate. If the term of control release
release. supervision exceeds that of the probation or community control, then

supervision shall revert to the authority's conditions upon expiration of
(h)g Create a periodic review process for inmates whose original the probation or community control.

control release dates are established at the maximum category.
(11) If an inmate is released on control release supervision subject

(i)@h Adopt such rules as the authority deems necessary for imple- to a detainer for a pending charge and the pending charge results in a
mentation of the provisions of this section. new commitment to incarceration before expiration of the terms of con-

trol release supervision, the authority may vacate the grant of control
(7) If the population of the state correctional system, as defined in trol release supervision, the authority may vacate the grant of control

s. 944.02, exceeds 99 percent of lawful capacity, the Secretary of Correc- release and resulting deferred control release supervision or take other
tions shall notify the chairman of the Parole Commission and certify to action it considers appropriate
the chairman the lawful capacity of the state correctional system and (12)41) When the authority has reasonable grounds to believe that
the current population. Upon receiving such certification, the chairman an offender released under this section has violated the terms and con-
of the Parole Commission shall advise the Governor that a state of emer- ditions of control release, such offender shall be subject to the provi-
gency exists. When the Governor verifies the state of emergency to the sions of s. 947.141 and shall be subject to forfeiture of gain-time pursu-
Control Release Authority by letter, the Control Release Authority shall ant to s. 944.28(1).
establish emergency control release dates for inmates who are ineligible
for parole, who are excluded from control release under paragraphs (13)42) If it is discovered that any control releasee was placed on
(3) (a), (b), (g), or (h), and who the authority determines are the most control release by error or while statutorily ineligible for such release, his
suitable for release. Under no circumstances shall an inmate convicted order of control release may be vacated and the Control Release Author-
of a capital felony be eligible for emergency control release. ity may cause a warrant to be issued for the arrest and return of the con-

trol releasee to the custody of the Department of Corrections for service
(a) The authority shall extend or advance emergency control release of the unserved portion of his sentence or combined sentences.

dates pursuant to subsection (6) and subsections (9)-(12).
Section 7. All offenders designated for early release by the Control

(b) The authority shall maintain the inmate population below 100 Release Authority who are serving a mandatory minimum sentence of 5
percent of lawful capacity by releasing inmates on emergency control years or less for a drug trafficking offense under s. 893.135, Florida Stat-
release as well as control release as otherwise provided in this section. utes, or who are sentenced, or have previously been sentenced at any
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time under s. 775.084(1) (a), Florida Statutes, where the primary offense (1) An inmate may request one review of his initial presumptive
at conviction was one involving drug possession, purchase, sale, manu- parole release date established according to the-proviion-e of s. 947.16(1),
facture, delivery, or trafficking, may be released into supervision pursu- a. 947.174, or s. 947.1745 if the inmate shows cause in writing, with indi-
ant to s. 948.001(3), Florida Statutes. vidual particularities, within 60 days after of the date the inmate is noti-

fied of the decision on the presumptive parole release date.
Section 8. (1) Any inmate who is sentenced under s. 775.084(1) (a),

Florida Statutes, and whose primary offense at conviction is for bur- Section 14. Section 947.1745, Florida Statutes, is amended to read:
glary as provided in s. 810.02, Florida Statutes, shall only be placed in
an advanceable category as the result of a critical depletion transfer. 947.1745 Establishment of effective parole release date.-If the

inmate's institutional conduct has been satisfactory, the presumptive
(2) A critical depletion transfer occurs whenever the release of eligi- parole release date shall become the effective parole release date as fol-

ble inmates under control release depletes the total number of eligible lows:
inmates with advanceable control release dates to less than 4,000, and
inmates in the nonadvanceable subdivision Maximum A category are (1) Withm 90 days before prie- to the presumptive parole release
transferred to the advanceable category with the control release date ate, a hearing examiner shall conduct a final interview with the inmate

established at the tentative release date in compliance with the follow- in order to establish an effective parole release date and parole release
ing specifications and criteria: plan. If it is determined that the inmate's institutional conduct has been

unsatisfactory, a statement to this effect shall be made in writing with
(a) The number transferred shall be equal to the minimum number particularity and shall be forwarded to a panel of no fewer than two com-

needed to return the pool of inmates with control release dates estab- missioners appointed by the chairman. Within 30 day. after roooipt of the
lished at tentative release dates or earlier to 4,020. recommendation, the panel shall determine whether or not to authorize

the effective parole releaseoc date; and the inmate shall be notified of ouch
(b) Those inmates who are closest to their tentative release dates or docision in writing within 30 days of the docision by the panel.

presumptive release dates shall be eligible for transfer.
(2) If the panel finds that the inmate's parole release plan is unsat-

(c) Inmates shall be ineligible for transfer if subject to disciplinary isfactory, this finding may constitute new information and good cause
proceedings during the 60 days prior to the transfer action. in exceptional circumstances as described in s. 947.173, under which the

(d) Inmates selected for transfer shall have their control release panel may extend the presumptive parole release date for not more

dates reestablished at their current tentative release date or presump- than 1 year The panel may review any subsequently proposed parole
tive release date, whichever is earlier. release plan at any time

Section 9. Effective on June 1, 1995: (3) Within 30 days after receipt of the inmate's parole release plan,
the panel shall determine whether to authorize the effective parole

(1) The amendments to paragraphs (a) and (g) of subsection (3) of release date. The inmate must be notified of the decision in writing
s. 947.146, Florida Statutes, 1992 Supplement, contained in this act within 30 days after the decision by the panel.
shall be null and void and those paragraphs shall revert to the language 4 If When an effective date of parole has been established,
existing in those paragraphs on January 1, a1993. release on that date is shall be conditioned upon the completion of a sat-

(2) Section 7 of this act is repealed. isfactory plan for parole supervision. An effective date of parole may be
delayed for up to 60 days by a commissioner without a hearing for the

(3) Section 8 of this act is repealed. development and approval of release plans.

Section 10. Before the release under s. 947.146, Florida Statutes, of (5)(-3 An effective date of parole may be delayed by a commissioner
any inmate sentenced as a habitual felony offender pursuant to this act, for up to 60 days without a hearing based on:
the Control Release Authority shall develop a uniform procedure for the
award of control release dates to inmates sentenced under s. (a) New information not available at the time of the effective parole
775.084(1) (a), Florida Statutes. The procedure must give priority con- release date interview.
sideration for early release to habitualized offenders who have been in b Unsatisfactory institutional conduct which occurred subsequent
the state prison system on their current commitment for the longest . (b) Unsatisfactory institutional conduct which occurred subsequentthe state prison system on their current commitment for the longest
period of time. It is the intent of the Legislature that the habitual to the effectve parole release date tervew.
felony offender serve at least a significant portion of the court-imposed (c) The lack of a verified parole release plan.
sentence before release.

(6)4- Within 90 days before the effective parole release date inter-
Section 11. Section 944.277, Florida Statutes, as amended by section view, the commission shall send written notice to the sentencing judge

12 of chapter 92-310, Laws of Florida, and s. 944.598, Florida Statutes, ecurt of any inmate who has been scheduled for an effective parole
as amended by section 10 of chapter 92-47, Laws of Florida, are release date interview. If the sentencing judge is no longer serving, the
repealed. notice must be sent to the chief judge of the circuit in which the

Section 12. Subsection (1) of section 947.165, Florida Statutes, is offender was sentenced. The chief judge may designate any circuit
amended to read: judge within the circuit to act in the place of the sentencing judge.

Within 30 days after receipt of the commission's notice, the sentencing
947.165 Objective parole guidelines.- judge, or the designee, eeout shall send to the commission notice of objec-

tion to parole release, if provided the judge eAurt objects to such release.
(1) The commission shall develop and implement objective parole If there is objection by the judge court, such objection may constitute

guidelines which shall be the criteria upon which parole decisions are good cause in exceptional circumstances as described in s. 947.173, and
made. The objective parole guidelines shall be developed according to an the commission may schedule a subsequent review within 2 years,
acceptable research method and shall be based on the seriousness of extending the presumptive parole release date beyond that time. With
offense and the likelihood of favorable parole outcome. The guidelines any subsequent review the same procedure outlined above will be fol-
shall require the commission to aggravate or aggregate each consecutive lowed. If the judge eeut remains silent with respect to parole release, the
sentence in establishing the presumptive parole release date. Factors commission may authorize an effective parole release date. The provi-
used in arriving at the salient factor score and the severity of offense aions-of This subsection applies if shall be applicable in the event the
behavior category shall not be applied as aggravating circumstances. If la commission desires to consider the establishment of an effective release
the event the sentencing judge eeurt files a written objection to the date without delivery of the effective parole release date interview.
parole release of an inmate as provided for in s. 947.1745(6) &- Notice of the effective release date must be sent to the sentencing judge
947.1745(4), such objection may be used by the commission as a basis to court shall be sent, and either the judge's eourt's response to the notice
extend the presumptive parole release date. must be received or the time period allowed for such response must

Section 13. Subsection (1) of section 947.173, Florida Statutes, is elapse before the commission may ean authorize an effective release date.
Section 13. Subsection (1) of section 947.173, Florida Statutes, is

amended to read: Section 15. Section 947.24, Florida Statutes, is amended to read:

947.173 Review of presumptive parole release date.- 947.24 Discharge from parole supervision or release supervision.-
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(1) When a person is placed on parole, control release, or conditional Section 17. 1993 Revision of the Sentencing Guidelines; legislative
release, the commission shall determine the period of time the person intent.-This revision of the sentencing guidelines may be cited as the
will shall be under en parole supervision or release supervision in the fol- "Safe Streets Initiative of 1993," and is designed to emphasize incarcer-
lowing manner: ation in the state prison system for violent offenders and nonviolent

offenders who have repeatedly committed criminal offenses and have
(a) If the person is being paroled or released under supervision from demonstrated an inability to comply with less restrictive penalties pre-

en a single or concurrent sentence, the period of time the person will shall Piously imposed.
be under en parole supervision or release supervision may sohall not
exceed 2 years unless the commission designates a longer period of time, Section 18. Effective October 1, 1993, and applicable to sentencing
in which case it must will advise the parolee or releasee in writing of the for offenses committed on or after that date, section 775.084, Florida
reasons for the extended period. In any event, the period of parole super- Statutes, is amended to read:
vision or release supervision may shall not exceed the maximum period .
for which the person has been sentenced. (Substantial rewording of section. See s. 775.084, F.S., for present

text.)
(b) If the person is being paroled or released under supervision from

on a consecutive sentence or sentences, the period of time the person will 775.084 Habitual felony offenders and habitual violent felony
shall be under on parole supervision or release supervision will shall be offenders; enhanced sentencing.-
for the maximum period for which the person was sentenced. (1) HABITUAL FELONY OFFENDERS.-A person who is con-

(2) The commission shall review the progress of each person who has victed of a primary offense as defined in s. 921.0011(4) that is scored at
been placed on parole, control release, or conditional release after 2 offense level 4 or higher on the offense severity ranking chart pursuant
years of supervision in the community and biennially thereafter. Such to s. 921.0012 and who has four or more convictions in his prior record
review must include consideration of whether to modify the reporting as described in s. 921.0011(5) that are, were, or would have been scored
schedule, thereby authorizing the perled person under parole supervi- at offense level 4 or higher is a habitual felony offender and the subtotal
sion or release supervision to submit reports quarterly, semiannually, or sentence points are multiplied by 1.5, at the discretion of the court.
annually. The commission, after having retained jurisdiction of a person (2) VIOLENT HABITUAL FELONY OFFENDERS.-A person
for a sufficient length of time to evidence satisfactory rehabilitation and who is convicted of a primary offense as defined in s. 921.0011(4) that
cooperation, may further modify the terms and conditions of the person s is scored at offense level 7 or higher on the offense severity ranking
parole, control release, or conditional release, may discharge the person chart pursuant to s. 921.0012 and who has one or more convictions in his
from parole supervision or release supervision, may relieve the person prior record as described in s. 921.0011(5) that are, were, or would have
from making further reports, or may permit the person to leave the state been scored at offense level 7 or higher is a violent habitual felony
or country, upon finding determining that such action is in the best inter- offender and the subtotal sentence points are multiplied by 2, at the
ests of the person and of society. discretion of the court.

(3) This section does not affect the rights of a parolee to request mod- (3) HABITUAL OFFENDER FINDING-In order to find that an
ification of the terms and conditions of parole under pursuant offender is a habitual offender, the court must find that:
947.19.

Seo 16. Subsection (2) of section 948.15, Florida Statutes, is (a) The felony for which the defendant is to be sentenced was com-
Section 16 Subsecton (2) of section 94815, Florida Statutes, ms itted within 5 years after the date of the conviction of the last qualify-

~~~~~~~~~amended to read: ^ing felony or within 5 years after the defendant's release, on parole or

948.15 Misdemeanor probation services.- otherwise, from a prison sentence or other commitment imposed as a
result of a prior conviction for a qualifying felony, whichever is later.

(2) Any private entity providing services for the supervision of misde-
meanor probationers must contract with the county in which the services (b) The defendant has not received a pardon on the ground of inno-
are to be rendered. In a county with a population of less than 70,000, the cence for any qualifying felony.
county court judge, or the Administrative Judge of the county court in (c) A conviction of a qualifying felony has not been set aside in any
a county that has more than one county court judge, must approve the conviction o ai .
contract. Terms of the contract must shall state, but are not limited to: post-conviction proceeding

(a) The extent of the services to be rendered by the entity providing (4) CONVICTION.-
supervision or rehabilitation. (a) "Conviction," for the purposes of this section, includes a sentence

(b) Staff qualifications and criminal record checks of staff in accord- of probation or community control, whether or not adjudication is with-

ance with essential standards established by the American Correctional held.
Association as of January 1, 1991. (b) In order to be counted as a prior qualifying felony, the felony

(c) Staffing levels. must have resulted in a conviction sentenced separately prior to the
current offense and sentenced separately and subsequent to any other

(d) The number of face-to-face contacts with the offender. preceding conviction for a qualifying felony.

(e) Procedures for handling the collection of all offender fees and res- Section 19. Effective October 1, 1993, and applicable to sentencing
titution. for offenses committed on or after that date, section 777.04, Florida Stat-

(f) Procedures for handling indigent offenders which ensure place- utes, is amended to read:
ment irrespective of ability to pay. 777.04 Attempts, solicitation, and conspiracy, generally.-

(g) Circumstances under which revocation of an offender's probation (1) A person who Whoever attempts to commit an offense prohibited
may be recommended. by law and in such attempt does any act toward the commission of such

an offense, but fails in the perpetration or is intercepted or prevented in
(h) Reporting and recordkeeping requirements. the execution thereof of the same, commits the offense of criminal

(i) Default and contract termination procedures. attempt, ranked for purposes of sentencing and ohall, whn no pros
provision ia made by law for the punishmont of ouch attempt, b pun

(j) Procedures that aid offenders with job assistance. ished as provided in subsection (4). The- offense-ef Criminal attempt
includes shall include the act of an adult who, with intent to commit an

In addition, the entity shall supply the chief judge's office with a quar- offense prohibited by law, allures, seduces, coaxes, or induces a child
terly report summarizing the number of offenders supervised by the pri- under the age of 12 to engage in an offense prohibited by law.
vate entity, payment of the required contribution under supervision or
rehabilitation, and the number of offenders for whom supervision or (2) A person who Whoever solicits another to commit an offense pro-
rehabilitation will be terminated. All records of the entity must shall be hibited by law and in the course of such solicitation commands, encour-
open to inspection upon the request of the county, the court, the Auditor ages, hires, or requests another person to engage in specific conduct
General of the State of Florida or agents thereof. which would constitute such offense or an attempt to commit such
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offense commits the offense of criminal solicitation, ranked for purposes (1) The provision of criminal penalties and of limitations upon the
of sentencing and shall, when no oxpres provision is made by law for the application of such penalties is a matter of predominantly substantive

pnihmnt of ouch solicitation, be punished as provided in subsection law and, as such, is a matter properly addressed by the Legislature. The
(4). Legislature, in the exercise of its authority and responsibility to establish

sentencing criteria, to provide for the imposition of criminal penalties,
(3) A person who Whoever agrees, conspires, combines, or confeder- and to make the best use of state prisons so that violent criminal offend-

ates with another person or persons to commit any offense commits the ers are appropriately incarcerated, has determined that it is in the best
offense of criminal conspiracy and shall, when no express provision is interest of the state to develop, implement, and revise a uniform sentenc-
made by law for the punishment of such conspiracy, be punished as pro- ing policy in cooperation with the Supreme Court. In furtherance of this
vided in subsection (4). cooperative effort, the Legislature there is created a Sentencing Commis-

(4) (a) Except as otherwise provided in paragraphs (b) and (c) and sion, which shall be responsible for the initial development of a statewide

s. 921.0012, the offense of criminal attempt, criminal solicitation, or system of sentencing guidelines alualting. The cmmisi _ se A
criminal conspiracy is ranked on the offense severity ranking chart in e these idelines periodically, and recommending recommend such
s. 921.0012 two levels below the offense attempted, solicited, or con- etheges on a continuing basis changes ae e necessary to ensure incar-
spired to is, was, or would have been ranked on the offense severity ceraton of
ranking chart. (a) Violent criminal offenders; and

(b) If the offense attempted, solicited, or conspired to is, was, or (b) Nonviolent criminal offenders who commit repeated acts of crimi-
would have been ranked in level 1 or level 2 on the offense severity level nal behavior and who have demonstrated an inability to comply with less
ranking chart in s. 921.0012, the offense of criminal attempt, criminal restrictive penalties previously imposed for nonviolent criminal acts.
solicitation, or criminal conspiracy is a misdemeanor of the first degree,
punishable as provided in s. 775.082 or s. 775.083. (2)(a) The commission is sholl be composed of 17 members, consist-

ing of: two members of the Senate to be appointed by the President of the
(c) If the offense attempted, solicited, or conspired to is a capital Senate; two members of the House of Representatives to-be appointed by

felony, the offense of criminal attempt, criminal solicitation, or criminal the Speaker of the House of Representatives; the Chief Justice of the
conspiracy is a felony of the first degree, punishable as provided in s. Supreme Court or a member of the Supreme Court designated by the
775.082, s. 775.083, or s. 775.084. Chief Justice; three circuit court judges, one county court judge, and one

(d) If the offense attempted, solicited, or conspired to is a misde- representative of the victim advocacy profession, to-be appointed by the(d) If Che offense attempted, solicited, or conspired to is a mise-Attorney General or his designee;
meanor of the first or second degree, the offense of criminal attempt, Chief Justice of the Supreme Coupart; m ent of CAttorney General or his designee. The
criminal solicitation, or criminal conspiracy is a misdemeanor of the and the secretary of the Department of Corrections or his designee. The
second degree, punishable as provided in s. 775.082 or s. 775.083. following members are shall -be appointed by the Governor: one state

attorney recommended by the Florida Prosecuting Attorneys Association;
(4) Whoever commits the offence of criminal attempt, criminal solici one public defender recommended by the Public Defenders Association;

tation, or criminal conopiracy shall be punished as follows: one private attorney recommended by the President of The Florida Bar;
and two persons of the Governor's choice. The Chief Justice or the

(a) If the offensoe attempted, solicited, or conopired to is a capital member of the Supreme Court designated by the Chief Justice serves
felony, the person convicted is guilty of a felony of the first degree, pun shall serve as chairman of the commission.
ishablo as provided in o. 775.082, . 775.083, or o. 775.084.

(b) The members of the commission appointed by the Governor and
(b) If the offense attempted, oolicited, or conopired to is a life felony the members from the Senate and the House of Representatives shall

or a felony of the first degree, the person convicted is guilty of a felony serve 2-year terms. The members appointed by the Chief Justice of the
of the second degree, punishable as provided in a. 775.082, o. 775.083, or Supreme Court shall serve at his pleasure.
s. 775.084.

(c) Membership on the commission does shll not disqualify a
(e) If the offense attempted, seolicitod, or eonopired to is a felony of member from holding any other public office or from being employed by

the second degree or a burglary that is a felony of the third degree, the a public entity. The Legislature finds and declares that the commission
person convicted is guilty of a felony of the third degree, punishable as serves a state, county, and municipal purpose and that service on the
provided in o. 775.082, o. 775.083, or o. 775.084. commission is consistent with a member's principal service in a public

(d) If the offonse attempted, oolicited, or conspired to is a felony of office or in public employment-
thc third degree, the person convicted is guilty of a misdemeanor of the (d) Members of the commission shall serve without compensation but
first degree, punishable as provided in o. 775.082 or D. 775.083. are shall-be entitled to be reimbursed for per diem and travel expenses

(e) If the offense attempted, oolieited, or conopired to is a misde-o as provided for in s. 112.061.
meaner of the first or second degree, the person convicted is guilty of a (e) The office of the State Courts Administrator shall act as staff for
misdemoanor of the second degrees, punishable as provided in o. 775.082 the commission and shall provide all necessary data collection, analysis,

and research, and support services.

(5) It is a defense to a charge of criminal attempt, criminal solicita- (3)(a) The commission shall meet annually or at the call of the chair-
tion, or criminal conspiracy under thi-s soction that, under circumstances man to review sentencing practices and recommend modifications to the
manifesting a complete and voluntary renunciation of his criminal pur- guidelines. In recommending modifications to modifying the sentencing
pose, the defendant: guidelines, the commission shall take into consideration the existing eu-

Abandoned his attempt to committhefrent sentencing and release practices and correctional resources, includ-
(a) Abandoned his attempt to commit the offense or otherwise pre- ing the capacities of local and state correctional facilities, in addition to

vented its commission; other relevant factors.

(b) After soliciting another person to commit an offense, persuaded (b) For the his purpose of assisting the commission in recommend-
such other person not to do so or otherwise prevented commission of the ing modifications to the sentencing guidelines, the Department of Cor-
offense; or rections emmisie is authorized to collect and evaluate data on sen-

(c) After conspiring with one or more persons to commit an offense, tencing practices in the state from each of the judicial circuits and
persuaded such persons not to do so or otherwise prevented commission provide technical assistance to the commission upon request. The
of the offense Department of Corrections shall, no later than October 1 of each year,

provide the commission with a yearly report detailing the rate of com-
Section 20. Effective upon this act becoming a law and applicable to pliance of each judicial circuit in providing scoresheets to the depart-

sentencing for offenses committed on or after October 1, 1993, section ment.
921.001, Florida Statutes, 1992 Supplement, is amended to read:

(4) The purpose of the sentencing guidelines is to establish a uni-
921.001 Sentencing Commission and sentencing guidelines gener- form set of standards to guide the sentencing judge in the sentence deci-

ally.- sionmaking process. The guidelines represent a synthesis of current
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sentencing theory, historical sentencing practices, and a rational ala to the SCnate Ceommittc on Corrections, Probation, and Parole; the
approach to managing correctional resources. The sentencing guidelines Snato Ceommittoc on Criminal Juotico; the Housen Committc on Core
are intended to eliminate unwarranted variation in the sentencing proc- tions; the Hous-- Commiittc on Criminal Juntico; and to the Soneto.ing
ess by reducing the subjectivity in interpreting specific offense-related ii__ mii by Novmbr 1, 19 T i by
and offender-related criteria and in defining the relative importance of ordored to develop revised statowido sontonoing guidelines and provide
those criteria in the sentencing decision. themn to the members of the Suprme Court, the Prsident of the Snato,

and the Speaklr of the House of Roproenntativeo by January 1, 1992,
(a) The sentencing guidelines embody the principles that: whih emphas-ize i -ncarcration for violont offondorn and altrnatives to

1. Sentencing is neutral with respect to race, gender, and social and irnarcration for nonviolent offenders. In developing revised sentensing
economic status. guidelinos, the eommission shall consider present and future state prion

roourcoAs no that availablo npacs for incareration arc unsed as opocified
2. The primary purpose of sentencing is to punish the offender. in paragraph (1)(a) and (b).

Rehabilitation is a desired goal of the criminal justice system but is sub-
ordinate to the goal of punishment. (d) In vloping rvid ntin guidelines to meet the require

monta of paragraphs (1)(a) and (b) and (4)(c), the commission shall:
3. The penalty imposed is commensurate with the severity of the

primary offense and the circumstances surrounding the primary 1. Rank th .gravity of off.nss to reflect judgments about harm or
offense. potential harm to the community, the culpability of the offender, and the

physical injury to tho victim.
4. The severity of the sentence increases with the length and nature

of the offender's prior record. 2. Dvelop a snoring ystoem to asign woeight to ouch offender chara
teristies an tho nature and oxtent of prior criminal convictions, the juve

5. The sentence imposed by the sentencing judge reflects the length nile record, the offender's logal tatus at the time of tho offonso, whether
of actual time to be served, shortened only by the application of incen- ecxtended periods of crime fre behavior will diminish th- woight givon to
tive and meritorious gain-time. earlier onvictionsn, and how multiple convictions arising out of a single

6. Departures from the recommended sentences established in the criminal episode should bc eounted.

guidelines are articulated in writing and made only when circumstances 3. Defineo a dispositional policy to deteormin which offenders should
or factors reasonably justify the aggravation or mitigation of the sen- o to stato prison and Which should bo nantiond in other waye .
tence. The level of proof necessary to establish facts that support a
departure from the sentencing guidelines is a preponderance of the evi- 4. Establish a durational policy to nt the lengths of sontenecs.
dence.

5. Develop policy and procedure to govorn whcn a judgo moy depart
7. Use of incarcerative sanctions is prioritized toward offenders con- from the guidelines to impose a moroe svere or loss sovere sanction.

victed of serious offenses and certain offenders who have long prior rec-
ords, in order to maximize the finite capacities of state and local correc- (5) Sentences imposed by trial court judges under the 1993 revised
tional facilities, sentencing guidelines on or after October 1, 1993, must be in-all-easee

within the 1993 guidelines unless there is a departure sentence with
(b)44-(e The guidelines enacted effective October 1, 1983, apply written findings any roelvant minimum and maximum onentnc limita

sha f he applied to all felonies, except capital felonies, committed on or tions providod by atatuto and muot conform to all other statutory provi

after October 1, 1983;, and to all felonies, except capital felonies and life sieone. If a recommended sentence under the guidelines exceeds the max-
felonies, committed prior to that date and Octebee-1,4983, for which sen- imum sentence otherwise authorized by s. 775.082, the sentence under
tencing occurs after such date when the defendant affirmatively selects the guidelines must be imposed, absent a departure. If a departure sen-
to be sentenced pursuant to such the provisions of this aet. The 1993 tence, with written findings, is imposed, such sentence must be within
guidelines apply to sentencing for all felonies, except capital felonies, any relevant maximum sentence limitations provided in s. 775.082. The
committed on or after October 1, 1993, and to sentencing for all felonies, failure of a trial court to impose a sentence within the sentencing guide-
except capital felonies, committed before October 1, 1993, for which sen- lines is sh ll-be subject to appellate review pursuant to Chapter 924.
tencing occurs after such date when the defendant affirmatively selects However, the extent of a departure from a guidelines sentence is not
to be sentenced pursuant to the 1993 guidelines. subject to appellate review. Howovor, any person contoncod for a felony

(c)*b4 The commission shall, no later than October 1 of each year, offeneo committo _ e d aftr October 1,1988 ws prosumptiv sntnc i
make a recommendation to the members of the Supreme Court, the Pres- any nonctato prison canotion may bo oortoeCod to community eontrol or
ident of the Senate, and the Speaker of the House of Representatives, to a torm of inoarceration not to cootd 22 months. Such sontcnco i not
and the chairpersons of the relevant substantive committees of both nubjeot to appeal. However, beforo imposng such sentenec, the court
houses on the need for changes in the guidelines. Upon receipt of such shall give due considration to the riteria in a. 921.005(1). Th extent of
recommendation, the Supreme Court may revise the statewide sentencing departure from a guideline oentenec shall not he subject to appellate
guidelines to conform them with all or part of the commission recommen- *&ew
dation. Such revision shall be submitted by the Supreme Court to the (6) A court may impose a departure sentence outside the sentencing
President of the Senate, and the Speaker of the House of Representa- -cui e I depature setene osie be bsedunc mtance
tives, and the chairpersons of the relevant substantive committees of guidelines A dpartur sntnc hall based upon circumstances or
both houses no later than December 1 February 1 of each year following factors which reasonably justify the aggravation or mitigation of the sen-

the receipt of the recommendations of the commission. However, such tence in accordance with s. 921.0016. The level of proof necessary to
revision is shall beeeme effective only upon the subsequent adoption by establish facts supporting a departure from a sentence under the guide-
the Legislature of legislation implementing the guidelines as then revised. lines is a preponderance of the evidence. When multiple reasons exist to
The court may also revise the statewide sentencing guidelines if it certi- support a departure from a guidelines sentence, the departure shall be
fies that the revisions are necessary to conform the guidelines to previ- upheld when at least one circumstance or factor justifies the departure
ously adopted statutory revisions. regardless of the presence of other circumstances or factors found not to

justify departure.
(d) The commission, with the assistance of the Department of Cor-

rections, shall estimate how sentencing score thresholds and weights (6) Tho sentencing guidelines shall provide that Any sentence sen
assigned to the sentencing factors will affect the rates of incarceration tenees imposed outside the range recommended by the guidelines must
and the levels of prison population and shall submit to the Legislature, be explained in writing by the trial court judge.

by October I of each year, recommended sentencing score thresholds, (7) A sentence may be imposed outside the
recommended weights assigned to the sentencing factors, and a recom- (7) A court may impoo A sentence may be imposed outside the
mended appropriation for state correctional resources that is sufficient gien se en edbe fcti m il an o
to fund the estimated prison population. written statement submitted by the victim or next of kin pursuant to s.to fund the estimated pnison population. 921.143, proven by a preponderance of the evidence, which demonstrate

(c) Th Divi..ion of Economic and Domographic Rosoarh of the Joint that the victim suffered excessive physical or emotional trauma at the
Legislative Managomont Committc shall preparo altoncetivc proposals hands of the defendant; and. such departure is not barred because victim
which revise the statewido ontoncing guidelines and submit ouch propeo injury has been utilized in the calculation of the guidelines sentence.
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(8) For purpooses of the statowide osentencing guidelines, if the convic (1) A defendant may appeal from:
tion is for an offonce deseribcd in chapter 794, chapter 800, or o. 836.04
and such offense inelude seoxual penetration, the sexual penetration (a) A final judgment of conviction when probation has not been
must rceeivc the score indicatod for penetration or slight injury, regard granted under chapter 948, except as provided in subsection (3);
less of whether there in evidene of any physical injury. If the convictionA
is for an offense decribed in P (b) An order granting probation under chapter 948;'
such offense dco not include sexual penetration, the scxual contact must (c) An order revoking probation under chapter 948;
receive the osore indicated for contact but no penetration, regardlosse of
whether there is vidence of any physical injury. If the victim of an (d) A sentence, on the ground that it is illegal; or
psoffense decried in chapter 794, chapter 800, or s. 86.04 suffers any (e) A sentence imposed outside the range recommended by the guide-
physical injury as a direct renult of the primary offense or any othcr lines authorized by chapter 921 s 921.001.
offense committed by the offender resulting in conviction, lnesuch physical authozed b p 921
injury muost be sored oseparately and in addition to the points scored for Section 22. Section 924.07, Florida Statutes, is amended to read:
the soxual contact or the scxual pcnctration.

924.07 Appeal by state.-
(8)(9) A trial court may impooe A sentence may be imposed outside

the guidelines based on when credible facts, proven by a preponderance (1) The state may appeal from:
of the evidence, which demonstrate that the defendant's prior record, (a) An order dismissing an indictment or information or any count
including offenses for which adjudication was withheld; and the current (a) An order dismissing an indictment or information or any count
criminal offense for which the defendant is being sentenced, indicate an thereof or dismlssing an affidavit charging the commission of a criminal
escalating pattern of criminal conduct. The escalating pattern of criminal offense, the vlolatlon of probation, the violation of community control, or
conduct may be evidenced by a progression from nonviolent to violent the violation of any supervised correctional release.
crimes, of a progression of increasingly violent crimes, or a pattern of (b) An order granting a new trial.
increasingly serious criminal activity.

(9)440 The Sentencing Commission and the office of the State (c) An order arresting judgment.
Courts Administrator shall conduct ongoing research on the impact of (d) A ruling on a question of law when the defendant is convicted and
the sentencing guidelines adopted by the commiseion on entencing prae appeals from the judgment. Once the state's cross-appeal is instituted,
tMes, the use of imprisonment and alternatives to imprisonment, and the appellate court shall review and rule upon the question raised by the
plea bargaining. The commission, with the aid of the office of the State state regardless of the disposition of the defendant's appeal.
Courts Administrator, the Department of Corrections, and the Parole
Commission, shall estimate the impact of any proposed changes to the (e) The sentence, on the ground that it is illegal.
sentencing guidelines on future rates of incarceration and levels of prison (f) A judgment discharging a prisoner on habeas corpus.
population,. Such oestimatsco shall be based in part on historical data of
sentencing practices which have been accumulated by the office of the (g) An order adjudicating a defendant insane under the Florida Rules
State Courts Administrator and on Department of Corrections records of Criminal Procedure.
reflecting average time served for offenses covered by the proposed
changes to the guidelines. Projections of impact shall be reviewed by The (h) All other pretrial orders, except that it may not take more than
commission shall review the projections of impact and shall make them one appeal under this subsection in any case.
and made available to other appropriate agencies of state government, (i) A sentence imposed outside the range recommended by the guide-
including the Legislature, by October 1 Deeember 15 of each year. lines authorized by chapter 921 6-921.004.

(10)(a)AW A person who is convicted of a crime committed on or 6) A ruling granting a motion for judgment of acquittal after a jury
after October 1, 1983, but before October 1, 1993, may shall be released verdict.
from incarceration only:

L,4 Upon expiration of his sentence;(k) An order or ruling suppressing evidence or evidence in limine at1.a4 Upon expiration of his sentence; trial.

2.(4 Upon expiration of his sentence as reduced by accumulated (2) An appeal under this section shall embody all assignments of error
gain-time; in each pretrial order that the state seeks to have reviewed. The state

3.(e4 As directed by an executive order granting clemency; shall pay all costs of such appeal except for the defendant's attorney's fee.

4.*4 Upon attaining the provisional release date; Section 23. Effective October 1, 1993, and applicable to sentencing
for offenses committed on or after that date, subsection (3) of section

5.44 Upon placement in a conditional release program pursuant to s. 958.04, Florida Statutes, is amended to read:
947.1405; or

958.04 Judicial disposition of youthful offenders.-
6.4f) Upon the granting of control release pursuant to s. 947.146.

(3) The provisions of this section shall not be used to impose a greater
(b) A person who is convicted of a crime committed on or after Octo- sentence than the maximum recommended range as established by state-

ber 1, 1993, may be released from incarceration only: wide sentencing guidelines pursuant to chapter 921 o-921004 unless rea-

1. Upon expiration of his sentence; sons are explained in writing by the trial court judge which reasonably
justify departure. A sentence imposed outside of such guidelines shall be

2. Upon expiration of his sentence as reduced by accumulated menri- subject to appeal pursuant to s. 924.06 or s. 924.07.
torious or incentive gain-time; Section 24. Effective October 1, 1993, and applicable to sentencing

3. As directed by an executive order granting clemency; for offenses committed on or after that date, section 921.0011, Florida
Statutes, is created to read:

4. Upon attaining the provisional release date. Statutes, is created to read:
921.0011 Definitions.-As used in this chapter, the term:

5. Upon placement in a conditional release program pursuant to s.
947.1405; or (1) "Additional offense" means any offense other than the primary

offense for which an offender is convicted and that is pending before the
6. Upon the granting of control release pursuant to s. 947.146. court for sentencing at the time of the primary offense.

(11)424 A person who is convicted of a crime committed on or after (2) "Conviction" means a determination of guilt that is the result of
December 1, 1990, and who receives a control release date may not refuse a plea or a trial, regardless of whether adjudication is withheld.
to accept the terms or conditions of control release.

(3) 'Legal status violation" includes:
Section 21. Subsection (1) of section 924.06, Florida Statutes, is

amended to read: (a) An escape from incarceration.

924.06 Appeal by defendant.- (b) Flight to avoid prosecution.
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(c) Failure to appear for a criminal proceeding. 212.15(2) (b) 3rd Failure to remit sales taxes, amount greater
than $100 but less than $20,000.

(d) Violation of any condition of a supersedeas bond. 319.30(5) 3rd Sell, exchange, give away certificate of title

(4) "Primary offense" means the offense at conviction pending or identification number plate.
before the court for sentencing for which the total sentence points rec- 319.35(1) (a) 3rd Tamper, adjust, change, etc., an odometer.
ommend a sanction that is as severe as, or more severe than the sanction 320.26(1) (a) 3rd Counterfeit, manufacture, or sell registra-
recommended for any other offense committed by the offender and tion license plates or validation stickers.
pending before the court at sentencing. Only one count of one offense 322.212(1) 3rd Possession of forged, stolen, counterfeit, or
before the court for sentencing shall be classified as the primary offense. unlawfully issued driver's license.

322212(4) 3rd Supply or aid in supplying unauthorized
(5) "Prior record" means a conviction for a crime committed by the driver's license.

offender, as an adult or a juvenile, prior to the time of the primary 322.212(5) 3rd False application for driver's license.
offense. Convictions by federal, out-of-state, military, or foreign courts, 370.13(4)(a) 3rd Molest any stone crab trap, line, or buoy
and convictions for violations of county or municipal ordinances that which is property of licenseholder.
incorporate by reference a penalty under state law, are included in the 370.135(1) 3rd Molest any blue crab trap, line, or buoy
offender's prior record. Convictions for offenses committed by the which is property of licenseholder.
offender more than 10 years before the primary offense are not included 372.663(1) 3rd Poach any alligator or crocodilia.
in the offender's prior record if the offender has not been convicted of 409.325(2) 3rd Unauthorized use, possession, forgery, or
any other crime for a period of 10 consecutive years from the most alteration of food stamps, Medicaid ID,
recent date of release from confinement, supervision, or sanction, which- value greater than $200
ever is later, to the date of the primary offense. Juvenile dispositions of 409 325(3)(a) 3rd Fraudulent misappropriation of public
offenses committed by the offender within 3 years before the primary assistance funds by employee/official, value
offense are included in the offender's prior record when the offense more than $200.
would have been a crime had the offender been an adult rather than a 443.071) 3rd False statement or representation to obtain
juvenile. or increase unemployment compensation

(6) "Release program" includes: benefits.
458.327(1) (a) 3rd Unlicensed practice of medicine.

(a) Parole. 466.026(1) (a) 3rd Unlicensed practice of dentistry or dental

(b) Control release. hygiene.
509.151(1) 3rd Defraud an innkeeper, food or lodging value

(c) Probation. greater than $300.
517.302(1) 3rd Violation of the Florida Securities and

(d) Community control. Investor Protection Act.

(e) Pretrial intervention or diversion. 562.27(1) 3rd Possess still or still apparatus.
713.69 3rd Tenant removes property upon which lien

(f) Provisional release supervision. has accrued, value more than $50.
.(g) . . . 812.014(2) (d) 3rd Petit theft (3rd conviction); theft of any

(g) Conditional release supervision property not specified in other paragraphs

(h) Supervised community release supervision. of subsection (2).
812.081(2) 3rd Unlawfully makes or causes to be made a

(i) Conditional medical release supervision. reproduction of a trade secret.

(7) Victim injury" means the physical injury or death suffered by 815.04 (4) (a) 3rd Offense against intellectual property (i.e.
a person as a direct result of the primary offense, or any offense other computer programs, data).
than the primary offense, for which an offender is convicted and which 817.52(2) 3rd Hiring with intent to defraud, motor vehicle
is pending before the court for sentencing at the time of the primary services.
offense. If the conviction is for an offense involving sexual contact which 826.01 3rd Bigamy.
includes sexual penetration, the sexual penetration must be scored as a 828.122(3) 3rd Fighting or baiting animals.
severe injury regardless of whether there is evidence of any physical 831.04(1) 3rd Any erasure, alteration etc., of any replace-
injury. If the conviction is for an offense involving sexual contact which ment deed, map, plat, or other document
does not include sexual penetration, the sexual contact must be scored listed in s. 92.28.
as a moderate injury regardless of whether there is evidence of any 831.31(1)(a) 3rd Sell, deliver, or possess counterfeit con-
physical injury. If the victim of an offense involving sexual contact suf- trolled substances, all but s. 893.03(5) drugs.
fers any physical injury as a direct result of the primary offense or any 832.041(1) 3rd Stopping payment with intent to defraud
other offense committed by the offender resulting in conviction, such $150 or more.
physical injury must be scored separately and in addition to the points 832.05(2) (b) 3rd Knowing, making, issuing worthless
scored for the sexual contact or the sexual penetration. (4) (c)checks $150 or more or obtaining prop-

erty in return for worthless check $150 or
Section 25. Effective October 1, 1993, and applicable to sentencing more.

for offenses committed on or after that date, section 921.0012, Florida 838.015(3) 3rd Bribery.
Statutes, is created to read: 838.016(1) 3rd Public servant receiving unlawful compen-

921.0012 Sentencing guidelines offense levels; offense severity rank- sation.
ing chart-A single offense severity ranking chart must be used to com- 838.15(2) 3rd Commercial bribe receiving.y.
pute a sentence score for each felony offender. The offense severity 838.16 3rd Commercial bribery. 
ranking chart has 10 offense levels, ranked from least severe to most 843.18 3rd Fleeing by boat to elude a law enforcement
severe, and each felony offense is assigned to a level according to the 3 ell distribute, etc., obscene, lewd etc.,
severity of the offense. 847.011(1) (a) 3rd Sell, distribute, etc., obscene, lewd etc.,

material (2nd conviction).
OFFENSE SEVERITY RANKING CHART 849.01 3rd Keeping gambling house.

849.09(1)(a)-(d) 3rd Lottery; set up, promote, etc., or assist
Florida Felony therein, conduct or advertise drawing for
Statute Degree Description prizes, or dispose of property or money by

LEVEL 1 means of lottery.
849.23 3rd Gambling-related machines; "common

24.118(3)(a) 3rd Counterfeit or altered state lottery ticket. offender" as to property rights.
212.054(2) (b) 3rd Discretionary sales surtax; limitations, 849.25(2) 3rd Engaging in bookmaking.

administration, and collection. 860.08 3rd Interfere with a railroad signal.
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860.13(1)(a) 3rd Operate aircraft while under the influence. 790.15(3) 3rd Person directs another to discharge firearm
893.13(2)(a)2. 3rd Purchase of cannabis (or other s. from a vehicle.

893.03(1)(c), (2)(c), (3), or (4) drugs). 796.05(1) 3rd Live on earnings of a prostitute.
893.13(6)(a) 3rd Possession of cannabis (more than 20 806.10(1) 3rd Maliciously injure, destroy, or interfere

grams). with vehicles or equipment used in firefight-
893.13(7)(a)10. 3rd Affix false or forged label to package of con- ing.

trolled substance. 806.10(2) 3rd Interferes with or assaults firefighter in per-
934.03(1) (a) 3rd Intercepts, or procures any other person to formance of duty.

intercept, any wire or oral communication. 810.08(2)(c) 3rd Trespass on property armed with firearm or
dangerous weapon.

LEVEL 2 810.09(2)(c) 3rd Trespass on property other than structure

403.413(5)(c) 3rd Dumps waste litter exceeding 500 Ibs. in or conveyance armed with firearm or dan-
weight or 100 cubic feet in volume or any gerous weapon.
quantity for commercial purposes, or haz- 812.014(2)(c)l. 3rd Grand theft; $5,000 or more but less than

ardous waste. ~~~~~~~~~~~~~$10,000.
5703r ardous waste. 815.04 (4) (b) 2nd Computer offense devised to defraud or

517.07 3rd Registration of securities and furnishing of obtain property.

p590.28(1) 3rd Wilrospectful, malicious, or intentional burning. 817.034(4) (a)3. 3rd Engages in scheme to defraud (Florida590.28 (1) 3rd Willful, malicious, or intentional burning. Communications Fraud Act), property
784.05(3) 3rd Storing or leaving a loaded firearm within valued at less than $20,000.

reach of minor who uses it to inflict injury 817.233 3rd Burning to defraud insurer.
or death. 828.12(2) 3rd Tortures any animal with intent to inflict

787.04(1) 3rd In violation of court order, take, entice, etc., intense pain, serious physical injury, or
minor beyond state limits. death.

806.13(1)(a)3. 3rd Criminal mischief; damage $1,000 or more to 831.29 2nd Possession of instruments for counterfeiting
public communication or any other public drivers' licenses.
service. 838.021(3)(b) 3rd Threatens unlawful harm to public servant.

812.014(2)(c)1. 3rd Grand theft, 3rd degree; $300 or more but 843.19 3rd Injure, disable, or kill police dog or horse.
less than $5,000. 870.01(2) 3rd Riot; inciting or encouraging.

817.234(1)(a)2. 3rd False statement in support of insurance 893.13(1)(a)2. 3rd Sell, manufacture, or deliver cannabis (or
claim. other s. 893.03(1)(c), (2)(c), (3), or (4)

817.481(3)(a) 3rd Obtain credit or purchase with false, drugs).
expired, counterfeit, etc., credit card, value 893.13(1)(d)2. 2nd Sell, manufacture, or deliver s. 893.03(1)(c),
over $300. (2)(c), (3), or (4) drugs within 200 feet of

817.52(3) 3rd Failure to redeliver hired vehicle. university, public housing facility, or public
817.54 3rd With intent to defraud, obtain mortgage park.

note, etc., by false representation. 893.13(2)(d)2. 2nd Purchase s. 893.03(1)(c), (2)(c), (3), or (4)
817.60(5) 3rd Dealing in credit cards of another. drugs within 200 feet of university, public
817.60(6) (a) 3rd Forgery; purchase goods, services with false housing facility, or public park.

card. 893.13(6)(a) 3rd Possession of cocaine.
817.60(6)(b) 3rd Possess two or more false credit cards. 893.13(7)(a)9. 3rd Obtain or attempt to obtain controlled sub-
817.61 3rd Fraudulent use of credit cards over $100 or stance by fraud, forgery, misrepresentation,

more within 6 months. etc.
82604 3rd Knowingly marries or has sexual inter- 893.13(7)(a)11. 3rd Furnish false or fraudulent material infor-

course with person to whom related. mation on any document or record required
831.01 3rd Forgery. by chapter 893.
831.02 3rd Uttering forged instrument; utters or pub- 918.13(1)(a) 3rd Alter, destroy, or conceal investigation evi-

lishes alteration with intent to defraud. dence.
831.07 3rd Forging bank bills or promissory note. 944.47(1)(a)1.-2. 3rd Introduce contraband to correctional facil-
831.08 3rd Possession of 10 or more forged notes. ity.
831.09 3rd Uttering forged bills; passes as bank bill or 944.47(1)(c) 2nd Possess contraband while upon the grounds

promissory note. of a correctional institution.
832.05(3)(a) 3rd Cashing or depositing item with intent to

defraud. LEVEL 4
843.08 3rd Falsely impersonating an officer. 231 06(2) 3rd Battery of school employee.
893.147(2) 3rd Manufacture or delivery of drug parapher- 240381(2) 3rd Battery of community college security offi-

nalia. cer.

LEVEL 3 381.0025(4) (b) 3rd Battery of HRS employee.
784.07(2) (b) 3rd Battery of law enforcement officer, fire-

39.061 3rd Escapes from juvenile facility (secure fighter, intake officer, etc.
detention or residential commitment facil- 787.03(1) 3rd Interference with custody; wrongly takes
ity). child from appointed guardian.

319.30(4) 3rd Possession by junkyard of motor vehicle 787.04(2) 3rd Take, entice, or remove child beyond state
with identification number plate removed. limits with criminal intent pending custody

319.33(1) (a) 3rd Alter or forge any certificate of title to a proceedings
motor vehicle or mobile home. 787.04(3) 3rd Carrying child beyond state lines with crim-

319.33(1)(c) 3rd Procure or pass title on stolen vehicle. inal intent to avoid producing child at cus-
319.33(4) 3rd With intent to defraud, possess, sell, etc., a tody hearing or delivering to designated

blank, forged, or unlawfully obtained title or person.
registration. .790.01(2) 3rd Carrying a concealed firearm.

328 05(2) 3rd Possess, sell, or counterfeit fictitious, stolen, 810.02(3) 3rd Burglary of an unoccupied conveyance or
or fraudulent titles or bills of sale of vessels. structure; unarmed; attempted burglary.

328.07(4) 3rd Manufacture, exchange, or possess vessel 810.06 3rd Burglary; possession of tools.
with counterfeit or wrong ID number. 812.014(2)(c)1. 3rd Grand theft, 3rd degree $10,000 or more but

501.001(2)(b) 2nd Tampers with a consumer product or the less than $20,000.
container using materially false/misleading 812.014(2)(c) 3rd Grand theft, 3rd degree, a will, 2.-8.firearm,
information. motor vehicle, livestock, etc.
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817.563(1) 3rd Sell or deliver substance other than con- 893.13(4)(b) 2nd Deliver to minor cannabis (or other s.
trolled substance agreed upon, excluding s. 893.03(1)(c), (2)(c), (3), or (4) drugs).

893.03(5) drugs. 951.075 2nd Prisoner commits assault or battery.

828.125(1) 2nd Kill, maim, or cause great bodily harm or
permanent breeding disability to any regis- LEVEL 6

tered horse or cattle. 316.193(2)(b) 3rd Felony DUI, 4th or subsequent conviction.

837.02(1) 3rd Perjury in official proceedings. 775.087(2)(a)2. Battery upon law enforcement officer or
837.021(1) 3rd Make contradictory statements in official firefighter while possessing firearm.

proceedings. 775.0875(1) 3rd Taking firearm from law enforcement offi-

843.025 3rd Deprive law enforcement, correctional, or cer.
correctional probation officer of means of 784.021 (1) (a) 3rd Aggravated assault; deadly weapon without
protection or communication. intent to kill.

843.15(1)(a) 3rd Failure to appear while on bail for felony 784.021(1)(b) 3rd Aggravated assault; intent to commit
(bond estreature or bond jumping). felony.

893.13(2)(a)1. 2nd Purchase of cocaine (or others. 893.03(1)(a), 784.07(2)(c) 2nd Aggravated assault on law enforcement offi-
(b), or (d), or (2)(a) or (b) drugs). cer.

893.13(2)(c)2. 2nd Purchase of cannabis (or other s. 787.02(1) (a) 3rd False imprisonment; restraining with pur-
893.03(1)(c), (2)(c), (3), or (4) drugs) within pose other than those in s. 787.01.

1,000 feet of a school. 790.161(2) 2nd Make, possess, or throw destructive device

893.13(2)(d)1. 1st Purchase of cocaine (or others. 893.03(1)(a), with intent to do bodily harm or damage
(b), or (d), or (2)(a) or (b) drugs) within 200 property

feet of university, public housing facility, or 790.19 2nd Shooting or throwing deadly missiles into

public park. dwellings, vessels, or vehicles.
914.14(1)(b) 3rd Witnesses accepting bribes to withhold tes- 794.041(2)(a) 3rd Solicitation of minor to participate in

timony, information, document, or thing. sexual activity by custodial adult.

914.22(1)(a) 3rd Force, threaten, etc., witness to withhold 794.05(1) 2nd Unlawful carnal intercourse with unmar-
testimony, documents, or objects. ried person under 18 of previous chaste

914 22(1)(f) 3rd Force, threaten, bribe, etc., witness to testify character.

falsely. 810.02(3) 2nd Burglary of occupied structure or unoccu-
914.23(2) 3rd Retaliation against a witness, victim, or pied dwelling; not armed, no assault.

informant, no bodily injury. 812.014(2)(b) 2nd Property stolen over $20,000 and less than

LEVEL 5 $100,000, grand theft in 2nd degree.
812.13(2)(c) 2nd Robbery, no firearm or other weapon

316.027(2) 3rd Accidents involving death or personal inju- (strong-arm robbery).
ries, failure to stop; leaving scene. 817.034(4)(a)1. 1st Communications fraud, value greater than

322.34(3) 3rd Careless operation of motor vehicle with $50,000.
suspended license, resulting in death or 827.071(2) & (3) 2nd Use or induce a child in a sexual perform-

serious bodily injury. ance, or promote or direct such perform-

381.0041(11)(b) 3rd Donate blood, plasma, or organs knowing ance.
HIV positive. 836.05 2nd Threats; extortion.

415.111(5) 3rd Exploit an aged person o disabled adult by 836.10 2nd Written threats to kill or do bodily injury.
the improper or illegal use of funds, assets, 843.12 3rd Aids or assists person to escape.
property, power of attorney, or guardian- 893.13(2)(c)1. 1st Purchase cocaine (or other s. 893.03(1)(a),

ship. (b), or (d) or (2)(a) or (b) drugs) within
790.162 2nd Threat to throw or discharge destructive 1,000 feet of a school.

device. 914.23 2nd Retaliation against a witness, victim, or
790.163 2nd False report of deadly explosive. informant, with bodily injury.

790.164(1) 2nd False report of deadly explosive or act of 944.40 2nd Escapes.
arson or violence to state property. 944.46 3rd Harboring, concealing, aiding escaped pris-

790.165(2) 3rd Manufacture, sell, possess, or deliver hoax oners.
bomb. 944.47(1)(a)5. 2nd Introduction of contraband (firearm,

790.221(1) 2nd Possession of short-barreled shotgun or weapon, or explosive) into correctional
machine gun. facility.

790.23 2nd Felons in possession of firearms or elec- 951 22(1) 3rd Intoxicatingydrug firearm, orweaponintro-

tronic weapons or devices. duced into county facility. 
806.111(1) 3rd Possess, manufacture, or dispense fire bomb duced into county facility.

with intent to damage any structure or LEVEL 7
property.

812.019(1) 2nd Stolen property; dealing in or trafficking in. 316.193(3)(c)2. 3rd DUI resulting in serious bodily injury.

817.034(4)(a)2. 2nd Communications fraud, value $20,000 to 415.111(3) 2nd Knowingly abuse or neglect aged or disabled

$50,000. adult resulting in bodily harm or disability.

827.071(4) 2nd Possess with intent to promote any photo- 782.07 2nd Kllling of a human being by the act, pro-
graphic material, motion picture, etc., which curement, or culpable negligence of another

includes sexual conduct by a child. (manslaughter).

843.01 3rd Resist officer with violence to his person; 782.071 3rd Killing of human being by the operation of
resist arrest with violence. a motor vehicle in a reckless manner (vehic-

893.13(1)(a)1. 2nd Sell, manufacture, or deliver cocaine (or ular homicide).
others. 893.03(1)(a), (1)(b), (1)(d), (2)(a), or 784.045(1)(a)1. 2nd Aggravated battery; intentionally causing

(2)(b) drugs). great bodily harm or disfigurement.

893.13(1)(c)2. 2nd Sell, manufacture, or deliver cannabis (or 784.045(1)(a)2. 2nd Aggravated battery; using deadly weapon.
other s. 893.03 (1)(c), (2)(c), (3), or (4) 784.045(1)(b) 2nd Aggravated battery; perpetrator aware

drugs) within 1,000 feet of a school. victim pregnant.
893.13(1)(d)1. 1st Sell, manufacture, or deliver cocaine (or 784.07(2)(d) 1st Aggravated battery on law enforcement offi-

other s. 893.03 (1)(a), (1)(b), (1)(d), (2)(a), cer.
or (2)(b) drugs) within 200 feet of univer- 796.03 2nd Procuring any person under 16 years for

sity, public housing facility, or public park. prostitution.
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800.04 2nd Handle, fondle, or assault child under 16 LEVEL 9
years in lewd, lascivious, or indecent
manner. 782.04(1) 1st Attempted premeditated murder.

806.01(2) 2nd Maliciously damage structure by fire or 782.04(3) lst,PBL Accomplice to murder in connection with
explosive. arson, sexual battery, robbery, burglary, and

810.02(3) 2nd Burglary of occupied conveyance or dwell-. other specified felonies.
ing. 784.07(3) Life Attempted murder of law enforcement offi-

812.014(2)(a) 1st Property stolen, valued at $100.000 or more; 77/,, ,- T cer engaged in duty.
812.014(2)(a) 1dere ad th ft 787.01(1)(a)1. lst,PBL kidnapping; hold for ransom or reward or

1st degree grand theft.asahilorotge as a shield or hostage.
812.019(2) 1st Stolen property; initiates, organizes, plans, 787.01(1) (a)2. lst,PBL Kidnapping with intent to commit or facili-

etc., the theft of property and traffics in tate commission of any felony.
stolen property. 787.02(3)(a) 1st False imprisonment; child under age 13;

827.04(1) 3rd Deprive child of necessities causing great perpetrator also commits child abuse,
bodily harm or disfigurement. sexual battery, lewd, or lascivious act, etc.

893.13(1)(c)1. 1st Sell, manufacture, or deliver cocaine (or 790.161 1st Attempted capital firearms offense.
other s. 893.03(1)(a), (1)(b), (1)(d), (2)(a), or 794.011(2) 1st Attempted sexual battery; victim less than
(2)(b) drugs) within 1,000 feet of a school. 12 years of age.

893.13(4) (a) 1st Deliver to minor cocaine (or other s. 893.03 794.011(2) Life Sexual battery; offender younger than 18
(1)(a), (1)(b), (1)(d), (2)(a), or (2)(b) drugs). years and commits sexual battery on a

893.135(1)(a)1. 1st Trafficking in cannabis, more than 100 Ibs., person less than 12 years.
less than 2,000 Ibs. 794.011(4) 1st Sexual battery; victim 12 years or older, cer-

893.135(1)(b)1.a. 1st Trafficking in cocaine, more than 28 grams, tain circumstances.
less than 200 grams. 794.041 (2) (b) 1st Sexual battery; engage in sexual conduct

893.135(1)(c)1.a. 1st Trafficking in illegal drugs, more than 4 with minor 12 to 18 years by person in
grams, less than 14 grams. familial or custodial authority.

893.135(1)(d)1. 1st Trafficking in phencyclidine, more than 28 812.13(2)(a) lst,PBL Robbery with firearm or other deadly
grams, less than 200 grams. weapon.

893.135(1)(e)1. 1st Trafficking in methaqualone, more than 200 893.135 1st Attempted capital trafficking offense.
grams, less than 5 kilograms. 893.135(1)(a)3. 1st Trafficking in cannabis, more than 10,000

893.135(1)(f)l. 1st Trafficking in amphetamine, more than 14 lbs.
grams, less than 28 grams. 893.135(1)(b)1.c. 1st Trafficking in cocaine, more than 400

grams, less than 150 kilograms.
LEVEL 8 893.135(1)(c)1.c. 1st Trafficking in illegal drugs, more than 28

grams, less than 30 kilograms.
316.193(3)(c)3. 2nd DUI manslaughter. 893.135(1)(d)3. 1st Trafficking in phencyclidine, more than 400
782.04(4) 2nd Killing of human without design when grams.

engaged in act or attempt of any felony 893.135(1)(e)3. 1st Trafficking in methaqualone, more than 25
other than arson, sexual battery, robbery, kilograms.
burglary, kidnapping, aircraft piracy, or 893.135(1)(f)3. 1st Trafficking in amphetamine, more than 200
unlawfully discharging bomb. grams.

794.011(5) 2nd Sexual battery, victim 12 years or over,
offender does not use physical force likely to LEVEL 10
cause serious injury. 782.04(2) 1stPBL Unlawful killing of human; act is homicide,

806.01(1) 1st Maliciously damage dwelling or structure by unpremeditated.
fire or explosive, believing person in struc- 787.01(1)(a)3. lst,PBL Kidnapping; inflict bodily harm upon or
ture. terrorize victim.

810.02(2) (a) lst,PBL Burglary with assault or battery. 787.01(3) (a) Life Kidnapping; child under age 13, perpetrator
810.02(2) (b) lst,PBL Burglary; armed with explosives or danger- also commits child abuse, sexual battery,

ous weapon. lewd, or lascivious act, etc.
812.13(2)(b) 1st Robbery with a weapon. 794.011(3) Life Sexual battery; victim 12 years or older,
827.03(1) (a) 2nd Commits aggravated battery on a child. offender uses or threatens to use deadly
893.13(1)(b) 1st Sell or deliver in excess of 10 grams of any weapon or physical force to cause serious

substance specified in s. 893.03(1)(a) or (b). injury.
893.13(2)(b) 1st Purchase in excess of 10 grams of any sub-

stance specified in s. 893.03(1)(a) or (b). Section 26. Effective October 1, 1993, and applicable to sentencing.
893.13(6) (c) 1st Possess in excess of 10 grams of any sub- for offenses committed on or after that date, section 921.0013, Florida

stance specified in s. 893.03(1)(a) or (b). Statutes, is created to read:
893.135(1)(a)2. 1st Trafficking in cannabis, more than 2,000 921.0013 Sentencing guidelines; ranking unlisted felony offenses-

lbs., less than 1,000ooo lbs. A felony offense not listed in s. 921.0012 is ranked with respect to
893.135(1)(b)1.b. 1st Trafficking in cocaine, more than 200 offense severity level by the Legislature, commensurate with the harm

grams, less than 400 grams. or potential harm that is caused by the offense to the community. Prior
893.135(1)(c)1.b. 1st Trafficking in illegal drugs, more than 14 to the time the Legislature ranks an offense which has not been ranked,

grams, less than 28 grams. the severity level is within the following parameters:
893.135(1)(d)2. 1st Trafficking in phencyclidine, more than 200

grams, less than 400 grams. (1) A felony of the third degree within offense level 1.
893.135(1)(e)2. 1st Trafficking in methaqualone, more than 5 (2) A felony of the second degree within offense level 4.

kilograms, less than 25 kilograms.(2) A f f the secd wthn ese level 4
893.135(1)(f)2. 1st Trafficking in amphetamine, more than 28 (3) A felony of the first degree within offense level 7.

grams, less than 200 grams.
895.03(1) 1st Use or invest proceeds derived from pattern (4) A felony of the first degree punishable by life within offense level

of racketeering activity. 9.
895.03(2) 1st Acquire or maintain through racketeering (5) A life felony within. offense level 10.

activity any interest in or control of any
enterprise or real property. Section 27. Effective October 1, 1993, and applicable to sentencing

895.03(3) 1st Conduct or participate in any enterprise for offenses committed on or after that date, section 921.0014, Florida
through pattern of racketeering activity. Statutes, is created to read:
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921.0014 Sentencing guidelines; worksheet computations; scores- Total

heets.- Legal Status Violation

(1) The sentencing guidelines worksheet is used to compute the sub- Sentence Points Total

total and total sentence points. If two or more sentencing enhancements 4
are applicable, only the enhancement with the highest multiplier is Release Program Violation
used in the total sentence points computation. The worksheet is used as Sentence Points Total

follows: 4 for each

FLORIDA SENTENCING GUIDELINES WORKSHEET violation, up

OFFENSE SCORE to a total
of 12

Primary Offense Prior Record Score + Legal Status Violation + Release Program

Level Sentence Points Total Violation = TOTAL PRIOR RECORD SCORE

10 84 TOTAL OFFENSE SCORE
9 66 = TOTAL PRIOR RECORD SCORE
8 54 - FIREARM OR DESTRUCTIVE DEVICE
7 42 - SEMIAUTOMATIC WEAPON
6 36 - SUBTOTAL
6 36 =OFFENDER (no)(yes) ( multiplier)
5 28 =VIOLENT HABITUAL OFFENDER (no)((yes) ( multiplier)
4 22 = HABITUAL OFFENDER (no)(yes)(x multiplier)
3 16 = DRUG TRAFFICKER (no)(yes) (X multiplier)
2 10 = LAW ENF. PROTECT. (no) (yes) (X multiplier)

TOTAL
Total WORKSHEET KEY:

Additional Offenses Recommended Sentences:

Level Sentence Points Counts Total If the total sentence points are less than or equal to 40, the recom-

mended sentence shall not be a state prison sentence.
10 12.0 x =
9 10.8 x = If the total sentence points are greater than 40 and less than or equal

8 9.6 x = to 52, the decision to incarcerate in a state prison is left to the discretion

7 8.4 x = of the court.
6 7.2 x =
5 5.2 x - - If the total sentence points are greater than 52, the sentence must be a

4 36 x -- state prison sentence calculated by total sentence points. A state prison
3 2.4 x = sentence is calculated as follows:

3 2.4 x -=

2 1.2 x - = State prison months = total sentence points minus 28
1 0.7 x =
M 0.2 x ~_ ~0= The recommended sentence length in state prison months may be

increased by up to, and including, 25 percent or decreased by up to, and
Total including, 25 percent, at the discretion of the court. If a recommended

sentence under the guidelines exceeds the maximum sentence otherwise
Victim Injury authorized by s. 775.082, the sentence recommended under the guide-

lines must be imposed absent a departure.
Level Sentence Points Number Total

Legal status violation includes escape from incarceration, flight to avoid
Death 60 x = prosecution, failure to appear for a criminal proceeding, and violation
Severe 40 x x = of any condition of a supersedeas bond.
Sexual

penetration 40 x _ = Release program violation includes violation of any condition of parole,

Moderate 18 x _ = control release, probation, community control, pretrial intervention or

Sexual diversion, provisional release supervision, conditional release supervi-

contact 18 x = sion, supervised community release supervision, or conditional medical

Slight 4 x = release supervision.

Total Possession of a firearm or destructive device: If the offender is convicted
of committing or attempting to commit any felony while having in his

Primary Offense +Additional Offenses +Victim Injury = possession a firearm as defined in s. 790.001(6), an additional 18 sen-
tence points are added to the offender's subtotal sentence points.

TOTAL OFFENSE SCORE
Possession of a semiautomatic weapon: If the offender is convicted of

PRIOR RECORD SCORE committing or attempting to commit any felony while having in his pos-

Prior Record session a semiautomatic firearm as defined in s. 775 087(2) or a machine
gun as defined in s. 790.001(9), an additional 25 sentence points are

Level Sentence Points Number Total added to the offender's subtotal sentence points.

10 8.0 x = If two or more of the following sentencing enhancements are applicable,

9 7.2 x = only the enhancement with the highest multiplier is used:

8 6.4 x --- = Violent habitual offender: If the primary offense is level 7 or higher, and
7 5.6 x - the offender has one or more convictions in his prior record of a level 7
6 4.8 x -- - or higher offense, then the subtotal sentence points are multiplied by
5 3.6 x ---- = 2.0, at the discretion of the court.
4 2.4 x =
3 1.6 x = Habitual offender: If the primary offense is level 4 or higher, and the
2 0.8 x _ = offender has four or more convictions in his prior record of level 4 or
1 0.5 x = higher offenses, then the subtotal sentence points are multiplied by 1.5,
M 0.2 x __ = at the discretion of the court.
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Drug trafficking: If the primary offense is drug trafficking under s. ered include, but are not limited to, those listed in subsections (3) and
893.135, then the subtotal sentence points are multiplied, at the discre- (4). The failure of a trial court to impose a sentence within the sentenc-
tion of the court, with any input from the state attorney pursuant to s. ing guidelines is subject to appellate review under chapter 924, but the
893.135(4), as follows: for a level 7 or level 8 offense, by 1.5; for a level extent of departure from a guidelines sentence is not subject to appel-
9 offense, by 2.0. late review.

Law enforcement protection: If the primary offense is a violation of the (3) Aggravating circumstances under which a departure from the
Law Enforcement Protection Act under s. 775.0823(2), (3), (4), or (5), sentencing guidelines is reasonably justified include, but are not limited
then the subtotal sentence points are multiplied by 2.0. If the primary to:
offense is a violation of s. 775.087(2) (a)2. or s. 775.0875(1), or of the Law
Enforcement Protection Act under s. 775.0823(6) or (7), then the subto- (a) The departure results from a legitimate, uncoerced plea bargain.
tal sentence points are multiplied by 1.5.tal sentence points are multiplied by 1.5. (b) The offense was one of violence and was committed in a manner

(2) A single guidelines scoresheet shall be prepared for each defend- that was especially heinous, atrocious, or cruel.
ant. The scoresheet must cover all the defendant's offenses pending
before the court for sentencing. Either office of the state attorney or the (c) The offenses before the court for sentencing arose out of separate
Probation Services Office, or both where appropriate, shall prepare the episodes; the primary offense is scored at offense level 4 or higher; and
scoresheet and the scoresheet must be presented to the defense counsel the defendant has committed five or more offenses within a 30-day
for review for accuracy in all cases unless the judge directs otherwise. period that have resulted in convictions.
The defendant's scoresheet must be approved by sentencing judge. j n. * c j^ji-The defendant's scoresheet must be approved by sentencing judge. (d) The primary offense is scored at offense level 3 and the defend-

(3) The Department of Corrections shall develop and submit the ant has committed eight or more offenses within a 30-day period that
revised sentencing guidelines scoresheet to the Sentencing Commission have resulted in convictions.
by June 1, 1993. Following the Supreme Court's approval of the revised
procedures, the Department of Corrections shall produce and provide (e) The offense before the court for disposition was committed
the revised scoresheets to the clerks of the circuit courts by no later than within 6 months after the defendant was released from state prison.
September 30, 1993. (f) The defendant occupied a leadership role in a criminal organiza-

(4) Beginning October 1, 1993, the clerks of the circuit courts for the tion.
individual counties shall distribute sufficient copies of the sentencing (g) The offense was committed by a public official under color of
guidelines scoresheets to those persons charged with the responsibility office.
for preparing sentencing guidelines scoresheets, either the office of the
state attorney or the Probation Services Office, or both where appropri- (h) The defendant knew the victim was a law enforcement officer at
ate. the time of the offense; the offense was a violent offense; and that status

,..,„„ ,,,., . .. . , ,,, .. , ~~~~is not an element of the primary offense.
(5) The clerk of the circuit court shall transmit a complete, accurate, ee of the pimay ff

and legible copy of the guidelines scoresheet utilized in each guidelines (i) The offense created a substantial risk of death or great bodily
sentencing proceeding to the Department of Corrections. Scoresheets harm to many persons or to one or more small children.
must be transmitted no less frequently than monthly, by the first of
each month, and may be sent collectively. (j) The victim was especially vulnerable due to age or physical or

mental disability.
(6) A copy of the individual offender's sentencing guidelines scores-

heet and any attachments thereto prepared pursuant to Rule 3.701, (k) The offense was motivated by prejudice based on race, color,
Florida Rules of Criminal Procedure, must be attached to the copy of ancestry, ethnicity, religion, sexual orientation, or national origin of the
the uniform judgment and sentence form provided to the Department victim.
of Corrections.

(I) The victim suffered extraordinary physical or emotional trauma
Section 28. Effective October 1, 1993, and applicable to sentencing or permanent physical injury, or was treated with particular cruelty.

for offenses committed on or after that date, section 921.0016, Florida
Statutes, is created to read: (m) The victim was physically attacked by the defendant in the

presence of one or more members of the victim's family.
921.0016 Recommended sentences; departure sentences; aggravating

and mitigating circumstances.- (n) The offense resulted in substantial economic hardship to a
victim and consisted of an illegal act or acts committed by means of con-

(1)(a) The recommended guidelines sentence provided by the total cealment, guile, or fraud to obtain money or property, to avoid payment
sentence points is assumed to be appropriate for the offender. or loss of money or property, or to obtain business or professional

(b) A trial court judge may impose a state prison sentence which advantage, when two or more of the following circumstances were pres-
varies upward or downward by up to, and including, 25 percent from the en .
recommended guidelines state prison sentence without issuing a written 1. The offense involved multiple victims or multiple incidents per
statement delineating the reasons for the variation, victim;

(c) A state prison sentence which varies upward or downward from 2. The offense involved a high degree of sophistication or planning
the recommended guidelines prison sentence by more than 25 percent is or occurred over a lengthy period of time;
a departure sentence and must be accompanied by a written statement
delineating the reasons for the departure, filed within 15 days after the 3. The defendant used position or status to facilitate the commission
date of sentencing. A written transcription of orally stated reasons for of the offense, including positions of trust, confidence, or fiduciary rela-
departure from the guidelines at sentencing is permissible if it is filed tionship; or
by the court within 15 days after the date of sentencing.

4. The defendant was in the past involved in other conduct similar
(d) The imposition of a split sentence of incarceration followed by to that involved in the current offense.

community control or probation does not by itself constitute a depar-
ture from sentencing guidelines. For the purpose of determining the (o) The offense was committed in order to prevent or avoid arrest, to
maximum sentence authorized by law, any community control portion impede or prevent prosecution for the conduct underlying the offense,
of a split sentence does not constitute a term of imprisonment, or to effect an escape from custody.

(e) A departure sentence must be within any relevant maximum (p) The defendant is not amenable to rehabilitation or supervision,
sentence limitations provided by s. 775.082. as evidenced by an escalating pattern of criminal conduct as described

in s. 921.001(8).
(2) A departure from the recommended guidelines sentence is dis-

couraged unless there are circumstances or factors which reasonably (q) The defendant induced a minor to participate in any of the
justify the departure. Aggravating and mitigating factors to be consid- offenses pending before the court for disposition.
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(r) The primary offense is scored at offense level 7 or higher and the or (9); against any state attorney elected pursuant to s. 27.01 or assistant
defendant has been convicted of one more offense that scored, or would state attorney appointed under s. 27.181; or against any justice or judge

have scored, at an offense level 8 or higher. of a court described in Article V of the State Constitution, which offense
arises out of or in the scope of the officer's duty as a law enforcement or

(4) Mitigating circumstances under which a departure from the sen- correctional officer, the state attorney's or assistant state attorney's duty
tencing guidelines is reasonably justified include, but are not limited to: as a prosecutor or investigator, or the justice's or judge's duty as a judicial

(a) The departure results from a legitimate, uncoerced plea bargain, officer by imposg a mandator minimum ontenc without possibility
edde~ly reloase through any gain time, provisional roleas crodits condi

(b) The defendant was an accomplice to the offense and was a rela- tional roloaso supervision, suporvised community roleasoe, transition

tively minor participant in the criminal conduct. anosiotanoec program, or parole during the mandatory minimum portion of
the -entonee, as follows:

(c) The capacity of the defendant to appreciate the criminal nature 
of the conduct or to conform that conduct to the requirements of law (1) For murder in the first degree as described in s. 782.04(1), if the

was substantially impaired. death sentence is not imposed, a sentence of imprisonment for life with-
out eligibility for release shall bo impooed.

(d) The defendant requires specialized treatment for addiction,
mental disorder, or physical disability, and the defendant is amenable (2) For murder in the second degree as described in s. 782.04(2) and

to treatment. (3), a sentence pursuant to the sentencing guidelines of imprionmnt
for 25 yoarn beforo eligibility for rclcasc shall bo imposod.

(e) The need for payment of restitution to the victim outweighs the
need for a prison sentence. (3) For murder in the third degree as described in s. 782.04(4), a sen-

tence pursuant to the sentencing guidelines of imprisonmercnt for 15
(f) The victim was an initiator, willing participant, aggressor, or years before eligibility for release shall be impocsed.

provoker of the incident.
(4) For manslaughter as described in s. 782.07 during the commission

(g) The defendant acted under extreme duress or under the domina- of a crime, a sentence pursuant to the sentencing guidelines of impriseon
tion of another person. ment for 10 yoars before eligibility for rcloase ohall bo imposod.

(h) Before the identity of the defendant was determined, the victim (5) For kidnapping as described in s. 787.01, a sentence pursuant to
was substantially compensated. the sentencing guidelines of imprisonmont for 15 years beforo eligibility

(i) The defendant cooperated with the state to resolve the current for release shall be impoood.
offense or any other offense. (6) For aggravated battery as described in s. 784.045, a sentence pur-

(j) The offense was committed in an unsophisticated manner and suant to the sentencing guidelines of imprisonment for 3 yeoars boforo oli

was an isolated incident for which the defendant has shown remorse. gibility for roloasoe shall be imposed.

(k) At the time of the offense the defendant was too young to appre- (7) For aggravated assault as described in s. 784.021, a sentence pur-

ciate the consequences of the offense. suant to the sentencing guidelines of imprionmnt for 1 yar before ci
gibility for rcloaos shall be impoosed.

(I) The defendant is to be sentenced as a youthful offender. Any prson convictod of an offn undr thi ctin i inlie to

Section 29. Section 921.0017, Florida Statutes, is created to read: reoive provicional rolease credits during any portion of his oseontono.
Notwithstanding the provisions of s. 948.01, with respect to any person

921.0017 Credit upon recommitment of offender serving split sen- who is found to have violated this section, adjudication of guilt or imposi-
tence.-If probation or community control is revoked and the offender tion of sentence shall not be suspended, deferred, or withheld.
is serving a split sentence pursuant to s. 948.01, upon recommitment to
the Department of Corrections, the court shall order credit for time Section 32. Effective October 1, 1993, and applicable to sentencing

served without considering any type of gain-time awarded during prior for offenses committed on or after that date, section 775.087, Florida
service of the incarcerative portion of the split sentence, nor any type Statutes, is amended to read:
of sentence reduction granted to avoid prison overcrowding, including
but not limited to, administrative gain-time, provisional credits, or con- 775.087 Possession or use of weapon; aggravated battery; felony

trol release. The court shall determine the amount of jail-time credit to reclassification; minimum sentence-
be awarded for time served between the date of arrest as a violator and (1) Unless otherwise provided by law, whenever a person is charged
the date of recommitment and shall direct the Department of Correc- with a felony, except a felony in which the use of a weapon or firearm is
tions to compute and award credit for all other time served previously an essential element, and during the commission of such felony the
on the prior sentence for the offense for which the offender is being defendant carries, displays, uses, threatens, or attempts to use any
recommitted. This section does not affect or limit the department's weapon or firearm, or during the commission of such felony the defend-
authority to forfeit gain time pursuant to the provisions of s. 944.28(1). ant commits an aggravated battery, the felony for which the person is

Section 30. Notwithstanding ss. 921.0015 and 921.001(4)(c), Florida charged shall be reclassified as follows:
Statutes, the Department of Corrections shall develop and submit the (a) In the case of a felony of the first degree, to a life felony.
sentencing guidelines scoresheet to the Sentencing Commission no later
than June 1, 1993. Pursuant to the revision of chapter 921, Florida Stat- (b) In the case of a felony of the second degree, to a felony of the first
utes, by this act, the Sentencing Commission shall prepare, adopt, and, degree.
no later than July 1, 1993, submit to the Supreme Court for its approval
procedures for implementing the 1993 revised sentencing guidelines in (c) In the case of a felony of the third degree, to a felony of the second

strict accordance with chapter 921, Florida Statutes, as revised by this degree.
act, applicable to sentencing for offenses committed on or after October (2)(a) Any person who is convicted of:
1, 1993. The Supreme Court shall have the new procedures in place no
later than September 1, 1993. 1. Any murder, sexual battery, robbery, burglary, arson, aggravated

assault, aggravated battery, kidnapping, escape, breaking and entering
Section 31. Effective October 1, 1993, and applicable to sentencing with intent to commit a felony, or aircraft piracy, or any attempt to

for offenses committed on or after that date, section 775.0823, Florida commit the aforementioned crimes; or
Statutes, is amended to read:

2. Any battery upon a law enforcement officer or firefighter while the
775.0823 Violent offenses committed against law enforcement offi- officer or firefighter is engaged in the lawful performance of his duties

cers, correctional officers, state attorneys, assistant state attorneys, jus-
tices, or judges.-Any provision of law to the contrary notwithstanding, and who had in his possession a "firearm," as defined in s. 790.001(6), or
the Legislature does hereby provide for an increase and certainty of pen- "destructive device," as defined in s. 790.001(4), shall be sentenced pursu-
alty for any person convicted of a violent offense against any law enforce- ant to the sentencing guidelines to a minimum term of imprioonmorent of
ment or correctional officer, as defined in s. 943.10(1), (2), (3), (6), (7), (8), 3 calendar years. Any person who is convicted of any of the crimes listed
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in this paragraph or the sale, manufacture, delivery, purchase, or posses- (c) In the case of battery, from a misdemeanor of the first degree to
sion with intent to distribute any controlled substance and who had in his a felony of the third degree.
possession a semiautomatic firearm and its high-capacity detachable box
magazine or a machine gun as defined in s. 790.001 shall be sentenced (d) In the case of assault, from a misdemeanor of the second degree
pursuant to the sentencing guidelines to a minimum term of imprison to a misdemeanor of the first degree.
met of olandar years. N th provisions of . 9418.01, (3) Notwithstanding the provisions of s. 948.01, adjudication of guilt
adjudication of guilt or imposition of santonc shall not bo susponded, or imposition of sentence shall not be suspended, deferred, or withheld.
deferred, or withhold, nor shall the defendant bo oligiblo for parole or
statutory gain time under s. 914.275, prior to serving sueh minimum son Section 35. Effective October 1, 1993, and applicable to offenses com-
tenee. mitted on or after that date, section 790.161, Florida Statutes, is

amended to read:
(b) As used in this subsection, the term:

790.161 Making, possessing, throwing, projecting, placing, or dis-
1. "High-capacity detachable box magazine" means any detachable charging any destructive device or attempt so to do, felony; penalties.-

box magazine, for use in a semiautomatic firearm, which is capable of A person who willfully and unlawfully makes, possesses, throws, projects,
being loaded with more than 20 centerfire cartridges, places, discharges, or attempts to make, possess, throw, project, place, or

2. "Semiautomatic firearm" means a firearm which is capable of firing discharge any destructive device:
a series of rounds by separate successive depressions of the trigger and (1) Commits a felony of the third degree, punishable as provided in
which uses the energy of discharge to perform a portion of the operating s. 775.082 or s. 775.084.
cycle.

(2) If the act is perpetrated with the intent to do bodily harm to any
Section 33. Effective October 1, 1993, and applicable to sentencing person, or with the intent to do property damage, or if the act results in

for offenses committed on or after that date, section 775.0875, Florida a disruption of governmental operations, commerce, or the private affairs
Statutes, is amended to read: of another person, commits a felony of the second degree, punishable as

takingor use f lawnforcemntoff- ~provided in s. 775.082 or s. 775.084, and tho porson shall be required to775.0875 Unlawful taking, possession, or use of law enforcement offi- sorve a term of imprisonment of not less than 5 alenda-r years beforec
cer's firearm; crime reclassification; penalties.- beooming eligible for parole.

(1) A person who, without authorization, takes a firearm from a law (3) If the act results in bodily harm to another person or in property
enforcement officer lawfully engaged in law enforcement duties commits damage, commits a felony of the first degree, punishable as provided in
a felony of the third degree, punishable as provided in s. 775.082, s. s. 775.082 or s. 775.084, and the porson shall be required to serveo a term
775.083, or s. 775.084, and shall serve a sentenooe of imprisonment for a of imprisonmont of not loos than 10 calendar years boforo booming oligi
mandatory minimum period of 3 calondar yrs boforo ligibility for bl for parole
relese.

(4) If the act results in the death of another person, commits a capital
(2) A person who violates subsection (1) and commits any other crime felony, punishable by death. In the event the death penalty in a capital

involving the firearm taken from the law enforcement officer commits a felony is held to be unconstitutional by the Florida Supreme Court or the
crime which shall be reclassified as follows: United States Supreme Court, the court having jurisdiction over a person

(a) In the case of a life felony, to a capital felony, previously sentenced to death for a capital felony shall cause such person
to be brought before the court, and the court shall sentence such person

(b) In the case of a felony of the first degree, to a life felony, to life imprisonment, and such person shall be required to serve a term
of imprisonment of not less than 25 calendar years before becoming eligi-

(c) In the case of a felony of the second degree, to a felony of the first ble for parole.
degree.

Section 36. Effective October 1, 1993, and applicable to offenses com-
(d) In the case of a felony of the third degree, to a felony of the mitted on or after that date, section 790.165, Florida Statutes, is

second degree. amended to read:

(e) In the case of a misdemeanor, to a felony of the third degree. 790.165 Planting of "hoax bomb" prohibited; penalties.-

(3) A person who possesses a firearm which he knows was unlawfully (1) For the purposes of this section, "hoax bomb" means any device
taken from a law enforcement officer commits a misdemeanor of the first or object that by its design, construction, content, or characteristics
degree, punishable as provided in s. 775.082 or s. 775.083. appears to be, or to contain, or is represented to be or to contain, a

Section 34. Effective October 1, 1993, and applicable to sentencing destructive device or explosive as defined in this chapter, but is, in fact,Section 34. Effective October 1, 1993, and applicable to sentencing an inoperative facsimile or imitation of such a destructive device or
for offenses committed on or after that date, section 784.08, Florida Stat- explosive, or contains no destructive device or explosive as was repre-
utes, 1992 Supplement, is amended to read: sented.

784.08 Assault or battery on persons 65 years of age or older; reclassi- (2) Any person who manufactures, possesses, sells, or delivers a hoax
fication of offenses; minimum sentence.- bomb or mails or sends a hoax bomb to another person commits a felony

(1) A person who is convicted of an aggravated assault or aggravated of the third degree, punishable as provided in s. 775.082, s. 775.083, or s.
battery upon a person 65 years of age or older shall be sentenced pursu- 775.084.
ant to the sentencing guidelines to a mandatory minimum term of 3 Oal (3) Any person who, while committing or attempting to commit any
endar year and fined not more than'$10,000 and shall also be ordered by felony, possesses, displays, or threatens to use any hoax bomb commits a
the sentencing judge to make restitution to the victim of such offense and felony of the second degree, punishable as provided in s. 775.082, s.
to perform up to 500 hours of community service work. Restitution and 775.083, or s. 775.084. Any porson violating tho proviions of this suboc
community service work shall be in addition to any fine or sentence tion shall be ocntonocd to a minimum term of imprioonment of 3 calendar
which may be imposed and shall not be in lieu thereof. years. Notwithstanding the provisions of s. 948.01, adjudication of guilt

(2) Whenever a person is charged with committing an assault or or imposition of sentence shall not be suspended, deferred, or withheld.
aggravated assault or a battery or aggravated battery upon a person 65 However, the state attorney or defense attorney may move the sentencing
years of age or older, regardless of whether he knows or has reason to court to reduce or suspend the sentence of any person who is convicted
know the age of the victim, the offense for which the person is charged of a violation of this section and who provides substantial assistance in
shall be reclassified as follows: the identification, arrest, or conviction of any of his accomplices, accesso-

ries, coconspirators, or principals.
(a) In the case of aggravated battery, from a felony of the second

degree to a felony of the first degree. (4) The provisions of subsection (2) shall not apply to any law
enforcement officer, fireman, person, or corporation licensed pursuant to

(b) In the case of aggravated assault, from a felony of the third degree chapter 493, or member of the armed forces of the United States while
to a felony of the second degree. engaged in training or other lawful activity within the scope of his
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employment, or to any person properly authorized to test a security 1. A controlled substance named or described in s. 893.03(1)(a),
system, or to any security personnel, while operating within the scope of (l)(b), (1) (d), (2) (a), or (2)(b) commits a felony of the first degree, pun-
their employment, including, but not limited to, security personnel in air- ishable as provided in s. 775.082, s. 775.083, or s. 775.084.
ports and other controlled access areas, or to any member of a theatrical
company or production utilizing a hoax bomb as property during the 2. A controlled substance named or described in s. 893.03(1)(c),
course of a rehearsal or performance. (2)(c), (3), or (4) commits a felony of the second degree, punishable as

provided in s. 775.082, s. 775.083, or s. 775.084.
Section 37. Effective October 1, 1993, and applicable to sentencing provided in s. 775.082, s. 775.083, or s. 775.084.

for offenses committed on or after that date, section 790.221, Florida 3. Any other controlled substance, except as lawfully sold, manufac-
Statutes, is amended to read: tared, or delivered, shall be sentenced to pay a $500 fine and to serve

790.221 Possessio of short-b d , short- e 100 hours of public service in addition to any other penalty prescribed
790.221 Possession of short-barreled rifle, short-barreled shotgun, or by law

machine gun; penalty.-

(1) It is unlawful for any person to own or to have in his care, custody, (2) (a) Except as authorized by this chapter and chapter 499, it is
possession, or control any short-barreled rifle, short-barreled shotgun, or unlawful for any person to purchase, or possess with intent to purchase,
machine gun which is, or may readily be made, operable; but this section a controlled substance. Any person who violates this provision with
shall not apply to antique firearms. respect to:

(2) A person who violates this section commits a felony of the second 1. A controlled substance named or described in s. 893.03(1)(a),
degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. (l)(b), (1)(d), (2)(a), or (2)(b) commits a felony of the second degree,
Upon conviction thereof he chall be ocntcnocd to a mandatory minimum punishable as provided in s. 775.082, s. 775.083, or s. 775.084.
tzrm of imprizznmznt of 5 yoarz.~ter-~m ~ of impnonmcnt oft a-years2. A controlled substance named or described in s. 893.03(1)(c),

(3) Firearms in violation hereof which are lawfully owned and pos- (2)(c), (3), or (4) commits a felony of the third degree, punishable as
sessed under provisions of federal law are excepted. provided in s. 775.082, s. 775.083, or s. 775.084.

Section 38. Effective October 1, 1993, and applicable to sentencing 3. A controlled substance named or described in s. 893.03(5) commits
for offenses committed on or after that date, section 893.13, Florida Stat- a misdemeanor of the first degree, punishable as provided in s. 775.082
utes, is amended to read: or s. 775.083.

(Substantial rewording of section. See s. 893.13, F.S., for present text). (b) Except as provided in this chapter, it is unlawful to purchase in

893.13 Prohibited acts; penalties.- excess of 10 grams of any substance named or described in s.
893.03(1) (a) or (1)(b), or any combination thereof. Any person who vio-

(1)(a) Except as authorized by this chapter and chapter 499, it is lates this paragraph commits a felony of the first degree, punishable as
unlawful for any person to sell, manufacture, or deliver, or possess with provided in s. 775.082, s. 775.083, or s. 775.084.
intent to sell, manufacture, or deliver, a controlled substance. Any
person who violates this provision with respect to: (c) Except as authorized by this chapter, it is unlawful for any

person to purchase, or possess with intent to purchase, a controlled sub-
1. A controlled substance named or described in s. 893.03(1)(a), stance in, on, or within 1,000 feet of the real property comprising a

(1)(b), (1)(d), (2)(a), or (2)(b) commits a felony of the second degree, public or private elementary, middle, or secondary school. Any person
punishable as provided in s. 775.082, s. 775.083, or s. 775.084. who violates this paragraph with respect to:

2. A controlled substance named or described in s. 893.03(1)(c), 1. A controlled substance named or described in s. 893.03(1)(a),
(2)(c), (3), or (4) commits a felony of the third degree, punishable as (1) (b), (1) (d), (2) (a), or (2) (b) commits a felony of the first degree, pun-
provided in s. 775.082, s. 775.083, or s. 775.084. ishable as provided in s. 775 082, s. 775.083, or s. 775.084.

3. A controlled substance named or described in s. 893.03(5) commits
a misdemeanor of the first degree, punishable as provided in s. 775.082 2. A controlled substance named or described in s. 893.03(1)(c),
or s. 775.083. (2)(c), (3), or (4) commits a felony of the second degree, punishable as

provided in s. 775.082, s. 775.083, or s. 775.084.
(b) Except as provided in this chapter, it is unlawful to sell or

deliver in excess of 10 grams of any substance named or described in s. 3. Any other controlled substance, except as lawfully purchased,
893.03(1) (a) or (1)(b), or any combination thereof. Any person who vio- shall be sentenced to pay a $500 fine and to serve 100 hours of public
lates this paragraph commits a felony of the first degree, punishable as service in addition to any other penalty prescribed by law.
provided in s. 775.082, s. 775.083, or s. 775.084. „i*iL r i -* i i provided in s. 775.082, s. 775.083, or s. 775.084. (d) Except as authorized by this chapter, it is unlawful for any

(c) Except as authorized by this chapter, it is unlawful for any person to purchase, or possess with intent to purchase, a controlled sub-
person to sell, manufacture, or deliver, or possess with intent to sell, stance in, on, or within 200 feet of the real property comprising a public
manufacture, or deliver, a controlled substance in, on, or within 1,000 housing facility, within 200 feet of the real property comprising a public
feet of the real property comprising a public or private elementary, or private college, university, or other postsecondary educational insti-
middle, or secondary school. Any person who violates this paragraph tution, or within 200 feet of any public park. Any person who violates
with respect to: this paragraph with respect to:

1. A controlled substance named or described in s. 893.03(1)(a), 1. A controlled substance named or described in s. 893.03(1)(a),
(1)(b), (1)(d), (2)(a), or (2)(b) commits a felony of the first degree, pun- (1)(b), (1)(d), (2)(a), or (2)(b) commits a felony of the first degree, pun-
ishable as provided in s. 775.082, s. 775.083, or s. 775.084. ishable as provided in s. 775.082, s. 775.083, or s. 775.084.

2. A controlled substance named or described in s. 893.03(1)(c), 2. A controlled substance named or described in s. 893.03(1)(c),
(2)(c), (3), or (4) commits a felony of the second degree, punishable as (2)(c), (3), or (4) commits a felony of the second degree, punishable as
provided in s. 775.082, s. 775 083, or s. 775 084 provided in s. 775.082, s. 775.083, or s. 775.084.

3. Any other controlled substance, except as lawfully sold, manufac- 
tured, or delivered, shall be sentenced to pay a $500 fine and to serve 3. Any other controlled substance, except as lawfully purchased,
100 hours of public service in addition to any other penalty prescribed shall be sentenced to pay a $500 fine and to serve 100 hours of public
by law. service in addition to any other penalty prescribed by law.

(d) Except as authorized by this chapter, it is unlawful for any (3) Any person who delivers, without consideration, not more than
person to sell, manufacture, or deliver, or possess with intent to sell, 20 grams of cannabis, as defined in this chapter, commits a misde-
manufacture, or deliver, a controlled substance in, on, or within 200 feet meanor of the first degree, punishable as provided in s. 775.082 or s.
of the real property comprising a public housing facility, within 200 feet 775.083. For the purposes of this paragraph, "cannabis" does not include
of the real property comprising a public or private college, university, or the resin extracted from the plants of the genus Cannabis or any com-
other postsecondary educational institution, or within 200 feet of any pound manufacture, salt, derivative, mixture, or preparation of such
public park. Any person who violates this paragraph with respect to: resin.
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(4) Except as authorized by this chapter, it is unlawful for any 6. To use to his own personal advantage, or to reveal, any informa-
person 18 years of age or older to deliver any controlled substance to a tion obtained in enforcement of this chapter except in a prosecution or
person under the age of 18 years, or to use or hire a person under the age administrative hearing for a violation of this chapter.
of 18 years as an agent or employee in the sale or delivery of such a sub-
stance, or to use such person to assist in avoiding detection or appre- 7. To withhold information from a practitioner from whom he seeks
hension for a violation of this chapter. Any person who violates this pro- to obtain a controlled substance or a prescription for a controlled sub-
vision with respect to: stance that the person has received a controlled substance or a prescrip-

tion for a controlled substance of like therapeutic use from another
(a) A controlled substance named or described in s. 893.03(1)(a), practitioner within the last 30 days.

(1)(b), (1)(d), (2)(a), or (2)(b) commits a felony of the first degree, pun-
ishable as provided in s. 775.082, s. 775.083, or s. 775.084. 8. To possess a prescription form which has not been completed and

signed by the practitioner whose name appears printed thereon, unless
(b) A controlled substance named or described in s. 893.03(1)(c), the person is that practitioner, is an agent or employee of that practi-

(2)(c), (3), or (4) commits a felony of the second degree, punishable as tioner, is a pharmacist, or is a supplier of prescription forms who is
provided in s. 775.082, s. 775.083, or s. 775.084. authorized by that practitioner to possess those forms.

Imposition of sentence shall not be suspended or deferred, nor shall the 9. To acquire or obtain, or attempt to acquire or obtain, possession
person so convicted be placed on probation. of a controlled substance by misrepresentation, fraud, forgery, decep-

(5) It is unlawful for any person to bring into this state any con- tion, or subterfuge.
trolled substance unless the possession of such controlled substance is 10. To affix any false or forged label to a package or receptacle con-
authorized by this chapter or unless such person is licensed to do so by taining a controlled substance.
the appropriate federal agency. Any person who violates this provision
with respect to: 11. To furnish false or fraudulent material information in, or omit

any material information from, any report or other document required
(a) A controlled substance named or described in s. 893.03(1)(a), to be kept or filed under this chapter or any record required to be kept

(1)(b), (1)(d), (2)(a), or (2)(b) commits a felony of the second degree, b this cha pter.
punishable as provided in s. 775.082, s. 775.083, or s. 775.084. y

(b) Any person who violates the provisions of subparagraphs 1.-8. of
(b) A controlled substance named or described in s. 893.03(1)(c), paragraph (a) commits a misdemeanor of the first degree, punishable as

(2)(c), (3), or (4) commits a felony of the third degree, punishable as provided in s. 775.082 or s. 775.083; except that, upon a second or subse-
provided in s. 775.082, s. 775.083, or s. 775.084. quent violation, the person commits a felony of the third degree, punish-

(c) A controlled substance named or described in s. 893.03(5) com- able as provided in s. 775.082, s. 775.083, or s. 775.084.
mits a misdemeanor of the first degree, punishable as provided in s. (c) Any person who violates the provisions of subparagraphs 9.-11.

~~~~~775.082 or s. 775.083. ^of paragraph (a) commits a felony of the third degree, punishable as

(6)(a) It is unlawful for any person to be in actual or constructive provided in s. 775 082, s 775 083, or s. 775.084.
possession of a controlled substance unless such controlled substance (8) Notwithstanding any provision to the contrary of the laws of this
was lawfully obtained from a practitioner or pursuant to a valid pre- state:
scription or order of a practitioner while acting in the course of his pro-
fessional practice or to be in actual or constructive possession of a con- (a) The court may assess for drug abuse programs as provided in s.
trolled substance except as otherwise authorized by this chapter. Any 893.165 any defendant who pleads guilty or nolo contendere to, or is
person who violates this provision commits a felony of the third degree, convicted of, a violation of any provision of this chapter punishable as
punishable as provided in s. 775.082, s. 775.083, or s. 775.084. a criminal offense, in addition to any fine and other penalty provided

(b) If the offense is the possession of not more than 20 grams of can- by law, an amount up to the amount of the fine authorized for the viola-
nabis, as defined in this chapter, that person commits a misdemeanor tion.
of the first degree, punishable as provided in s. 775.082 or s. 775.083. For (b) The court may assess any defendant who pleads guilty or nolo
the purposes of this subsection, "cannabis" does not include the resin contendere to, or is convicted of, a violation of any provision of this sec-
extracted from the plants of the genus Cannabis, or any compound tion, without regard to whether adjudication was withheld, in addition
manufacture, salt, derivative, mixture, or preparation of such resin. to any fine and other penalty provided or authorized by law, an amount

(c) Except as provided in this chapter, it is unlawful to possess in of $100, to be paid to the clerk of the court, who shall forward it to the
excess of 10 grams of any substance named or described in s. Operating Trust Fund of the Department of Law Enforcement to be
893.03(1) (a) or (1) (b), or any combination thereof. Any person who vio- used by the statewide criminal analysis laboratory system for the pur-
lates this paragraph commits a felony of the first degree, punishable as poses specified in s. 943.361.
provided in s. 775.082, s. 775.083, or s. 775.084. The court is authorized to order a defendant to pay an additional

(d) Notwithstanding any provision to the contrary of the laws of this assessment if it finds that the defendant has the ability to pay the fine
state relating to arrest, a law enforcement 'officer may arrest without and the additional assessment and will not be prevented thereby from
warrant any person who he has probable cause to believe is violating the being rehabilitated or from making restitution.
provisions of this chapter relating to possession of cannabis. (9) The provisions of subsections (1) through (7) are not applicable

(7)(a) Itisunlawfulforanyperson to the delivery to, or actual or constructive possession for medical or sci-
entific use or purpose only of controlled substances by persons included

1. To distribute or dispense a controlled substance in violation of the in any of the following classes, or to the agents or employees of such per-
provisions of this chapter relating thereto. sons, for use in the usual course of their business or profession or in the

2. To refuse or fail to make, keep, or furnish any record, notification, performance of their official duties
order form, statement, invoice, or information required under this chap- (a) Pharmacists.
ter.

(b) Practitioners.
3. To refuse an entry into any premises for any inspection or to

refuse to allow any inspection authorized by this chapter. (c) Persons who procure controlled substances in good faith and in
the course of professional practice only, by or under the supervision of

4. To distribute a controlled substance named or described in s. pharmacists or practitioners employed by them, or for the purpose of
893.03(1) or (2) except pursuant to an order form as required by s. lawful research, teaching, or testing, and not for resale.
893.06.

(d) Hospitals that procure controlled substances for lawful adminis-
5. To keep or maintain any store, shop, warehouse, dwelling, build- tration by practitioners, but only for use by or in the particular hospital.

ing, vehicle, boat, aircraft, or other structure or place which is resorted
to by persons using controlled substances in violation of this chapter for (e) Officers or employees of state, federal, or local governments
the purpose of using these substances, or which is used for keeping or acting in their official capacity only, or informers acting under their
selling them in violation of this chapter. jurisdiction.
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(f) Common carriers. (c)1. Any person who knowingly sells, purchases, manufactures, deliv-
ers, or brings into this state, or who is knowingly in actual or constructive

(g) Manufacturers, wholesalers, and distributors. possession of, 4 grams or more of any morphine, opium, or any salt,

(h) Law enforcement officers for bona fide law enforcement par- isomer, or salt of an isomer thereof, including heroin, as described in s.
posin the course of an active crimi nal investigation. ore n893.03(1)(b) or (2)(a), or 4 grams or more of any mixture containing any

poses in the course of an actie criminal investagaton. such substance, but less than 30 kilograms of such substance or mixture,

Section 39. Effective October 1, 1993, and applicable to sentencing commits a felony of the first degree, which felony shall be known as "traf-

for offenses committed on or after that date, section 893.135, Florida ficking in illegal drugs." If the quantity involved:

Statutes, is amended to read:Statutes, is amended to read:a. Is 4 grams or more, but less than 14 grams, such person shall be

893.135 Trafficking; mandatory sentences; suspension or reduction of sentenced pursuant to the sentencing guidelines to a mandatory mini

sentences; conspiracy to engage in trafficking.- mum term of imprisonment of 3 alendar years and to pay a fine of
$50,000.

(1) Except as authorized in this chapter or in chapter 499 and not-
withstanding the provisions of s. 893.13: b. Is 14 grams or more, but less than 28 grams, such person shall be

sentenced pursuant to the sentencing guidelines to a mandatory mini

(a) Any person who knowingly sells, purchases, manufactures, deliv- mum term of imprisonmont of 10 calendar yoars and to pay a fine of

ers, or brings into this state, or who is knowingly in actual or constructive $100,000.

possession of, in excess of 100 pounds of cannabis is guilty of a felony of
the first degree, which felony shall be known as "trafficking in cannabis." c. Is 28 grams or more, but less than 30 kilograms, such person shall

If the quantity of cannabis involved: be sentenced pursuant to the sentencing guidelines to-a mandatory
minimum term of imprioonmeont of 25 ealendar-years and to pay a fine of

1. Is in excess of 100 pounds, but less than 2,000 pounds, such person $500,000.

shall be sentenced pursuant to the sentencing guidelines to a mandatory
minimum term of imprioonmcnt of 3 calendar year and to pay a fine of 2. Any person who knowingly sells, purchases, manufactures, delivers,
$25,000. t or brings into this state, or who is knowingly in actual or constructive
$25,000. possession of 30 kilograms or more of any morphine, opium, or any salt,

2. Is 2,000 pounds or more, but less than 10,000 pounds, such person isomer, or salt of an isomer thereof, including heroin, as described in s.

shall be sentenced pursuant to the sentencing guidelines to a mandatory 893.03(1)(b) or (2)(a), or 30 kilograms or more of any mixture containing

minimum term of imprisonment of 5 calendar years and to pay a fine of any such substance, commits the first degree felony of trafficking in ille-

$50,000. gal drugs, punishable by a term of life imprisonment without the possibil-
ity of parole. However, if, in addition to the acts specified above, that

3. Is 10,000 pounds or more, such person shall be sentenced pursuant person:
to the sentencing guidelines to a mandatory minimum term of imprison
ment of 15 calendar years and to pay a fine of $200,000. a. Intentionally kills or counsels, commands, induces, procures, or

causes the intentional killing of an individual and such killing results; or

(b)1. Any person who knowingly sells, purchases, manufactures,determined to have had a highly culpable mental state which

delivers, or brings into this state, or who is knowingly in actual or con- b. Is determed to have had a highly culpable mental state which

structive possession of, 28 grams or more of cocaine as described in s may be taken into account when making a capital sentencing judgment

893.03(2)(a)4. or of any mixture containing cocaine, but less than 150 when the defendant's conduct causes its natural, though also not inevita-

kilograms of cocaine or any such mixture, commits a felony of the first ble, lethal result,

degree, which felony shall be known as "trafficking in cocaine." If the such person commits the capital felony of trafficking in illegal drugs,

quantity involved: punishable as provided in ss. 775.082 and 921.142. Such person shall also

a. Is 28 grams or more, but less than 200 grams, such person shall be be sentenced to pay the maximum fine provided under subparagraph 1.
a. Is 28 grams or more, but less than 200 grams, such person shall be ^ Fo h purposes of this section, a highly culpable mental state is repre-

sentenced pursuant to the sentencing guidelines to a mandatory mini For the purposes of this section, a highly culpable mental state is repre-

mum term of imprisoenmont of 3 calendar yoars and to pay a fine of sented by a reckless disregard for human life implicit in knowingly engag-

$50,000. ing in criminal activities known to carry a grave risk of death.

b. Is 200 grams or more, but less than 400 grams, such person shall be (d) Any person who knowingly sells, purchases, manufactures, deliv-
sentenced pursuant to the sentencing guidelines to a mansatory mii ers, or brings into this state, or who is knowingly in actual or constructive

mum term of imprisonmnt of 5 calendar years and to pay a fine of possession of, 28 grams or more of phencyclidine or of any mixture con-

$100, 000. taining phencyclidine, as described in s. 893.03(2)(b), is guilty of a felony
$100v ~~~~~~ ,000 ~~~~~. of the first degree, which felony shall be known as "trafficking in phency-

c. Is 400 grams or more, but less than 150 kilograms, such person shall clidine." If the quantity involved:

be sentenced pursuant to the sentencing guidelines to a mandatory 1. Is 28 grams or more, but less than 200 grams, such person shall be

minimum term of imprisonmont of 15 calendar years and te pay a fine of sentenced pursuant to the sentencing guidelines to a mandatory mini

$250,000. mum term of imprisonment of 3 calendar years and to pay a fine of

2. Any person who knowingly sells, purchases, manufactures, delivers, $50,000.

or brings into this state, or who is knowingly in actual or constructive 2. Is 200 grams or more, but less than 400 grams, such person shall be

possession of 150 kilograms or more of cocaine as described in s. sentenced pursuant to the sentencing guidelines to a mandatory mini

893.03(2)(a)4., commits the first degree felony of trafficking in cocaine, mum term of imprisonment of 5 calendar years and to pay a fine of

punishable by a term of life imprisonment without the possibility of $100,000.
parole. However, if, in addition to the acts specified above, that person:

3. Is 400 grams or more, such person shall be sentenced pursuant to
a. Intentionally kills or counsels, commands, induces, procures, or the sentencing guidelines to a mandatory minimum term of imprison

causes the intentional killing of an individual and such killing results; or mont of 15 calendar years and to pay a fine of $250,000.

b. Is determined to have had a highly culpable mental state which (e) Any person who knowingly sells, purchases, manufactures, deliv-

may be taken into account when making a capital sentencing judgment ers, or brings into this state, or who is knowingly in actual or constructive

when the defendant's conduct causes its natural, though also not inevita- possession of, 200 grams or more of methaqualone or of any mixture con-

ble, lethal result, taining methaqualone, as described in s. 893.03(1)(d), is guilty of a felony
of the first degree, which felony shall be known as "trafficking in

such person commits the capital felony of trafficking in cocaine, punish- methaqualone." If the quantity involved:
able as provided in ss. 775.082 and 921.142. Such person shall also be sen-
tenced to pay the maximum fine provided under subparagraph 1. For the 1. Is 200 grams or more, but less than 5 kilograms, such person shall

purposes of this section, a highly culpable mental state is represented by be sentenced pursuant to the sentencing guidelines to a mandatory

a reckless disregard for human life implicit in knowingly engaging in minimum term of imprisonmont of 3 calendar years and to pay a fine of

criminal activities known to carry a grave risk of death. $50,000.
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2. Is 5 kilograms or more, but less than 25 kilograms, such person (b) A violation of thi section is exempt from the application of sen
shall be sentenced pursuant to the sentencing guidelines to a mandatory toncing guidelines pursuant to G. 921.001.
minimumr term of imprisonment of 5 calendar years and to pay a fine of
$100,000. (3) Notwithstanding the provisions of s. 948.01, with respect to any

person who is found to have violated this section, adjudication of guilt or
3. Is 25 kilograms or more, such person shall be sentenced pursuant imposition of sentence may not be suspended, deferred, or withheld, nor

to the sentencing guidelines to a mandatory minimum term of imprison is ouch person eligible for parole or provisional credits under G. 944.277
ment of 15 calendar years and te pay a fine of $250,000. prior to serving the mandatory minimum term of imprisonment pro

(f) Any person who knowingly sells, purchases, manufactures, deliv-
ers, or brings into this state, or who is knowingly in actual or constructive (4) This section does not prohibit separate convictions and sentences
possession of, 14 grams or more of amphetamine as described in s. for violation of this section and for felony violations of this chapter.
893.03(2)(c)2. or methamphetamine as described in s. 893.03(2)(c)3. or of
any mixture containing amphetamine or methamphetamine, or pheny- (5) This section must be interpreted in concert with its federal
lacetone, phenylacetic acid, or ephedrine in conjunction with other chem- analog, 21 U.S.C. s. 848.
icals and equipment utilized in the manufacture of amphetamine or Section 41. Section 944.275, Florida Statutes, is amended to read:
methamphetamine is guilty of a felony of the first degree, which felony
shall be known as "trafficking in amphetamine." If the quantity involved: 944.275 Gain-time.-

1. Is 14 grams or more, but less than 28 grams, such person shall be (1) The department is authorized to grant deductions from sentences
sentenced pursuant to the sentencing guidelines to a mandatory mini in the form of gain-time in order to encourage satisfactory prisoner
mum term of imprisonment of 3 calendar years and to pay a fine of behavior, to provide incentive for prisoners to participate in productive
$50,000. activities, and to reward prisoners who perform outstanding deeds or ser-

2. Is 28 grams or more, but less than 200 grams, such person shall be ices.
sentenced pursuant to the sentencing guidelines to a mandatory mini (2)(a) The department shall establish for each prisoner sentenced to
mum term of imprisonment of 5 calendar years and to pay a fine of a term of years a "maximum sentence expiration date," which shall be the
$100,000. date when the sentence or combined sentences imposed on a prisoner will

3. Is 200 gras or m , expire. In establishing this date, the department shall reduce the total
3. Is 200 grams or more, such person shall be sentenced pursuant to t t b sv by ay t lfy credited.

the sentencing guidelines to a mandatory minimum term of imprison ime to be served by any ime lawfully credted
mont of 15 calendar yearn and to pay a fine of $250,000. (b) When a prisoner with an established maximum sentence expira-

2 A person acts kno y u r s o if tt p o tion date is sentenced to an additional term or terms without having been
(2) A person acts knowingly under subsection (1) if that person released from custody, the department shall extend the maximum sen-

intends to sell, purchase, manufacture, deliver, or bring into this state, or tence expiration date by the length of time imposed in the new sentence
to actually or constructively possess, any of the controlled substances en nes es telent
listed in subsection (1), regardless of which controlled substance listed in or sentences less lawful credits.
subsection (1) is in fact sold, purchased, manufactured, delivered, or (c) When an escaped prisoner or a parole violator is returned to the
brought into this state, or actually or constructively possessed. custody of the department, the maximum sentence expiration date in

3 Notwithtandin the provi. . .980, wit repc effect when the escape occurred or the parole was effective shall be
(3) Notwithstanding the provisions of s. 948.01, with respect to any extended by the amount of time the prisoner was not in custody plus the

person who is found to have violated this section, adjudication of guilt or te imposed in any new sentence or sentences, but reduced by any
imposition of sentence shall not be suspended, deferred, or withheldn,* liawf cirped its.y
shall ouch person be eligible for parole prior to serving the mandatory awul credlts-
minimum term of imprisonment preseoribed by this soction. (3)(a) The department shall also establish for each prisoner sen-

(4) The state attorney may move the sentencing court to reduce or tenced to a term of years a "tentative release date" which shall be the date
(4) The state attorney may move the sentencing court to reduce or eetdfrtepioe' ees rmcsoyb iteo antm

suspend the sentence of any person who is convicted of a violation of this preojected for the prisoner's release finrom custody by virtue of gainta-time
secton nd wo povies sbstntil asistncein the identification, granted or forfeited as described in this section. The initial tentativesection and who provides substantial assistance theleae date shall be determined by deducting basic gain-time granted

arrest, or conviction of any of his accomplices, accessories, coconspirators, ro e maximum sentence expiration date. Other gain-time shall be
or principals or of any other person engaged in trafficking in controlled from the maximutedor restored to make the tentative release p
substances. The arresting agency shall be given an opportunity to be appl rtionately earlier and or rfeitured to make the tentative release date pro-be
heard in aggravation or mitigation in reference to any such motion. Upon portionately earlier; and forfeitures of gain-time, when ordered, shall be
good cause shown, the motion may be filed and heard in camera. The applied to make the tentative release date proportionately later
judge hearing the motion may reduce or suspend the sentence if he finds (b) When an initial tentative release date is reestablished because of
that the defendant rendered such substantial assistance. additional sentences imposed before the prisoner has completely served

(5) Any person who agrees, conspires, combines, or confederates with all prior sentences, any gain-time granted during service of a prior sen-
(5) Any person who agrees, conspires, combines, or confederates with tenc an no forfeited shall be applied.

another person to commit any act prohibited by subsection (1) is guilty tence and not forfeited shall be applied.
of a felony of the first degree and is punishable as if he had actually com- (c) The tentative release date may not be later than the maximum
mitted such prohibited act. Nothing in this subsection shall be construed sentence expiration date.
to prohibit separate convictions and sentences for a violation of this sub-
section and any violation of subsection (1). (4)(a) As a means of encouraging satisfactory behavior, the depart-

ment shall grant basic gain-time at the rate of 10 days for each month of
Section 40. Effective October 1, 1993, and applicable to sentencing each sentence imposed on a prisoner, subject to the following:

for offenses committed on or after that date, section 893.20, Florida Stat-
utes, is amended to read: 1. Portions of any sentences to be served concurrently shall be treated

as a single sentence when determining basic gain-time.
893.20 Continuing criminal enterprise.-

2. Basic gain-time for a partial month shall be prorated on the basis
(1) Any person who commits three or more felonies under this chap- of a 30-day month.

ter in concert with five or more other persons with respect to whom such
person occupies a position of organizer, a supervisory position, or any 3. When a prisoner receives a new maximum sentence expiration date
other position of management and who obtains substantial assets or because of additional sentences imposed, basic gain-time shall be granted
resources from these acts is guilty of engaging in a continuing criminal for the amount of time the maximum sentence expiration date was
enterprise, extended.

(2){a} A person who commits the offense of engaging in a continuing (b) For each month in which a prisoner works diligently, participates
criminal enterprise is guilty of a life felony, punishable pursuant to the in training, uses time constructively, or otherwise engages in positive
sentencing guidelines by a term of imprisonment for life or by a term of activities, the department may grant up to 20 days of incentive gain-time,
imprisonment of not lesso than 25 years and by a fine of $500,000. which shall be credited and applied monthly.
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(c) An inmate who performs some outstanding deed, such as saving a 117.05 Use of notary commission; unlawful use; notary fee;
life or assisting in recapturing an escaped inmate, or who in some manner seal; duties; employer liability; name change; adver-
performs an outstanding service that would merit the granting of addi- tising; photocopies; penalties.
tional deductions from the term of his sentence may be granted meritori- 117.105 False or fraudulent acknowledgements; penalty.

ous gain-time of from 1 to 60 days. 138.11 Unlawful use of money in election to change county
seat.

(d) Notwithstanding paragraph (b), the education program manager 192.037 Fee time-share real property; taxes and assess-
shall recommend, and the Department of Corrections may grant, a one- ments; escrow.
time award of 60 additional days of incentive gain-time to an inmate who 198.38 False return; penalty.
is otherwise eligible and who successfully completes requirements for and 198.40 Failure to pay tax, evasion of tax, etc.; penalty.
is awarded a general educational development certificate or vocational 199.282 Penalties for violation of this chapter.
certificate. Under no circumstances may an inmate receive more than 60 201.18 Penalties for illegal use of stamps.
days for educational attainment pursuant to this section. 206.04 License number and cards; penalties.

(5) When a prisoner is found guilty of an infraction of the laws of this 206.11 Penalties.
206.18 Discontinuance or transfer of business; liability of

state or the rules of the department, gain-time may be forfeited according tax, pro cedur pena for olatin.
to law. ~~~~~~~~~~~~~~~~~~~~~tax, procedure; penalty for violation.

tolaw.206.426 Resale and exemption certificates; offenses; penal-

(6)(a) Basic gain-time under this section shall be computed on and ties.
applied to all sentences imposed for offenses committed on or after July 206.56 Unlawful use of tax collected; theft of state funds.
1, 1978, and before October 1, 1993. 206.87 Levy of tax.

207.007 Offenses; penalties and interest.
(b) On the effective date of the .et, All incentive and meritorious 210.18 Penalties for tax evasion; reports by sheriffs.

gain-time is shell- h granted according to this section the rc'isions of 210.65 Penalties for tax evasion.
this aet. 211.25 Tax crimes; punishment for violation of this part.

211.335 Tax crimes; punishment for violation of this part.
(c) All additional gain-time previously awarded under former subsec- 212.054 Discretionary sales surtax; limitations, administra-

tions (2) and (3) and all forfeitures ordered prior to the effective date of tion, and collection.
the this act that created this section shall remain in effect and be applied 212.085 Fraudulent claim of exemption; penalties.
mn establishing an initial tentative release date. 212.15 Taxes declared state funds; penalties for failure to

(7) The department shall adopt promulgate rules to implement the remit taxes; due and delinquent dates; judicial
granting, forfeiture, and restoration, and deletion of gain-time, review.

212.62 Motor fuel and special fuel sales tax; tax upon ulti-
Section 42. Notwithstanding the holdings in Overstreet v. Blum, 227 mate consumer; determination; notification.

So.2d 197 (Fla. 1969); Hecht v. Shaw, 112 Fla. 762, 151 So.333 (1933); 218.386 Bonds; finder's fees prohibited.
and Van Pelt v. Hilliard, 75 Fla. 792, 78 So.693 (1918), to the effect that, 220.181 Enterprise zone jobs credit.
as a general rule, a cross reference to a specific statute incorporates the 220.903 Willful failure to pay over.
language of the referenced statute as it existed at the time the reference 231.06 Assault or battery upon district school board
was enacted unaffected by any subsequent amendments to or repeal of employee; penalties.
the incorporated statute, the Legislature intends that each reference to 240.381 Assault or battery upon community college security
s. 775.084, Florida Statutes, appearing in each of the following sections officers; penalties.
of the Florida Statutes, refer to s. 775.084, Florida Statutes, as substan- 240 5337 Entry into agent contracts by student athletes.
tially reworded by this act, and that is hereby declared by the Legisla- 255 518 Obligations; purpose, terms, approval, limitations.
ture to be the meaning of each such reference: 287 094 Minority business enterprise programs; penalty for

false representation.
Florida Statute Section Relating to 298.66 Obstruction of drainage canals, etc., prohibited;

damages; penalties.
11.05 Oath by lobbyist; penalty for false swearing. d esi pern ijies.316.027 Accidents involving death or personal injuries.
11.143 Standing or select committees; powers. 316.193 Driving under the influence; penalties.
24.118 Other prohibited acts; penalties. 316.545 Weight and load unlawful; special fuel and motor
39.001 Short title, purposes, and intent. fuel tax enforcement; inspection; penalty; review.
48.021 Process; by whom served. 319.30 Definitions; dismantling, destruction, change of
48.31 Removal of certified process servers; false return of identity of motor vehicle or mobile home; salvage.

service. 319.33 Offenses involving vehicle identification numbers,
63.212 Prohibited acts; penalties for violation. applications, certificates, papers; penalty.
92.525 Verification of documents; perjury by false written 319.35 Unlawful acts in connection with motor vehicle

declaration, penalty. odometer readings; penalties.
103.121 Powers and duties of executive committees. 320.26 Counterfeiting license plates, validation stickers,
104.011 False swearing. mobile home stickers, cab cards, trip permits, or spe-
104.041 Fraud in connection with casting vote. cial temporary operational permits prohibited; pen-
104.051 Violations; neglect of duty; corrupt practices. alty.
104.061 Corruptly influencing voting. 322.212 Unauthorized possession of, and other unlawful acts
104.13 Intermingling ballots. in relation to, driver's license or identification card.
104.15 Person knowing he is not qualified elector voting at 325.216 Violations; penalties.

any election. 326.005 Escrow depository, closing transactions.
104.16 Voting fraudulent ballot. 327.29 Crimes relating to registration decals; penalties.
104.17 Voting in person after casting absentee ballot. 327.30 Collisions, accidents, and casualties.
104.18 Casting more than one ballot at any election. 328.05 Crimes relating to certificates of title to, or other
104.21 Changing electors' ballots. indicia of ownership of, vessels; penalties.
104.22 Stealing and destroying records, etc., of election. 328 07 Hull identification number required.
104.23 Disclosing how elector votes. 328 13 Manufacturer's statement of origin to be furnished.
104.30 Voting machine; unlawful possession; tampering. 329.10 Aircraft registration.
106.26 Powers of commission; rights and responsibilities of 329.11 Aircraft identification numbers; penalties.

parties; findings by commission. 330.40 Aircraft fuel tanks.
106.29 Reports by political parties; assessment on contribu- 337.135 Socially and economically disadvantaged business

tions. enterprises; punishment for false representation.
110.1127 Employee security checks. 341.329 Bonds; project financing.
116.34 Facsimile signatures. 367.081 Rates; procedure for fixing and changing.
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370.036 Dredge or fill activities, records; penalty. 489.133 Pollutant storage systems specialty contractors; def-

370.0605 Saltwater fishing license required; fees. initions; certification; restrictions.
370.135 Blue crab; regulation. 491.0112 Sexual misconduct by a psychotherapist; penalties.

370.142 Spiny lobster trap certificate program. 493.6405 Sale of motor vehicle, mobile home, or motorboat by

370.15 Shrimp; regulation. a licensee; penalty.
370.17 Sponges; regulation. 494.0018 Penalties.
372.0725 Killing or wounding of any species designated as 496.413 Contributions solicited for or accepted on behalf of

endangered, threatened, or of special concern; crimi- a named individual.
nal penalties. 496.417 Criminal penalties.

372.663 Illegal killing, possessing, or capturing of alligators 497.054 Penalties.
or other crocodilia eggs; confiscation of equipment. 498.022 Jurisdiction over fraudulent acts.

372.671 Florida or wild panther; killing prohibited; penalty. 498.059 Penalties.
372.99 Illegal taking and possession of deer and wild 499.03 Possession of new drugs or legend drugs without pre-

turkey; evidence; penalty. scriptions unlawful; exemptions and exceptions.

376.07 Regulatory powers of department. 499.06 Embargoing, detaining, or destroying article or pro-
376.12 Liabilities and defenses of terminal facilities and cessing equipment which is in violation of law or

vessels. rule.
376.3071 Inland Protection Trust Fund; creation; purposes; 499.063 Seizure; procedure; prohibition on sale or disposal of

funding. article; penalty.
377.2409 Geophysical activities; confidential information; 499.75 Penalties.

penalties. 500.174 Seizure; procedure; prohibition on sale or disposal of

380.0668 Bonds; purpose, terms, approval, limitations. article; penalty.
381.0041 Donation and transfer of human tissue; testing 501.019 Health studios; penalties.

requirements. 501.055 Home solicitation sale; penalties.
390.001 Termination of pregnancies. 501.1375 Deposits received for purchase of residential dwell-
391.205 License required; fee; exemption; display. ing units; placement in escrow required; exceptions.
393.0674 Penalties. 501.623 Criminal penalties.
394.457 Operation and administration. 509.151 Obtaining food or lodging with intent to defraud;
394.458 Introduction or removal of certain articles unlawful; penalty.

penalty. 509.506 Trust accounts.
396.0427 Penalties. 513.121 Obtaining accommodations in a recreational vehicle
397.056 False information or lack of probable cause to secure park with intent to defraud; penalty; rules of evi-

an order to treatment; penalty. dence.
397.0716 Penalties. 517.302 Criminal penalties; alternative fine; Anti-Fraud
400.407 License required; fee, display. Trust Fund; time limitation for criminal prosecu-
400.427 Property and personal affairs of residents. tion.
400.497 Rules establishing minimum standards; screening of 527.02 License; penalty; fees.

home health agency personnel. 538.04 Recordkeeping requirements; penalties.
401.41 Penalties. 538.23 Violations and penalties.
402.3025 Public and nonpublic schools. 542.28 Civil investigative demand.
402.319 Penalties. 550.24 Conniving to prearrange result of race; using medi-
404.161 Penalties. cation or drugs on horse or dog; penalty.
409.175 Licensure of family foster homes, residential child- 550.35 Transmission of racing and jai alai information.

caring agencies, and child-placing agencies. 550.361 Bookmaking on the grounds of a permitholder; pen-
409.176 Registration of residential child-caring agencies. alties; reinstatement; duties of track employees;
409.325 Fraud. penalty; exceptions.
409.920 Medicaid provider fraud. 552.22 Penalties.
415.111 Penalties relating to abuse, neglect, or exploitation 559.815 Penalties.

of aged person or disabled adult. 561.24 Licensing manufacturers as distributors or regis-
420.509 Bonds; purpose, terms, approval, limitations. tered exporters prohibited; procedure for issuance

440.10 Liability for compensation. and renewal of distributors' licenses and exporters'
440.37 Misrepresentation; fraudulent activities; penalties. registrations.
440.381 Application for coverage; reporting payroll; payroll 562.23 Conspiracy to violate Beverage Law; penalty.

audit procedures; penalties. 562.27 Seizure and forfeiture.
443.071 Penalties. 562.32 Moving or concealing beverage with intent to

450.151 Hiring and employing; infliction of pain or suffering defraud state of tax; penalty.
penalty. 562.34 Containers; seizure and forfeiture.

455.2175 Penalty for theft or reproduction of an examination. 562.45 Penalties for violating Beverage Law; local ordi-
455.2275 Penalty for giving false information. nances.
458.327 Penalty for violations. 562.451 Moonshine whiskey; ownership, possession, or con-
458.347 Physician assistants. trol prohibited; penalties; rule of evidence.
459.013 Penalty for violations. 562.455 Adulterating liquor; penalty.
459.022 Physician assistants. 567.14 Penalty for violation.
460.411 Violations and penalties. 585.145 Control of animal diseases.
460 4165 Chiropractic physician's assistants. 585.19 Duty of practitioners of veterinary medicine and
461 012 Violations and penalties. owners of animals to report dangerous transmissible
462 17 Penalty for offenses relating to naturopathy. diseases or pests; penalty.
463.015 Violations and penalties. 585.85 Prohibited transportation of certain animals and
464.016 Violations and penalties. animal products.
465.015 Violations and penalties. 586.15 Penalty for violation.
466.026 Prohibitions; penalties. 590.14 Penalties.
466.0285 Proprietorship by nondentists. 590.25 Penalty for preventing or obstructing extinguish-

468.366 Penalties for violations. ment of woods fires.
468.453 Registration. 590.30 Penalties for violating ss. 590 28 and 590.29.
468.454 Contracts. 593.116 Penalty for violation.
474.213 Prohibitions; penalties. 607.0505 Registered agent; duties.
483.325 Criminal penalties. 609.06 Penalties.
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620.192 Registered agent; duties. 790.0655 Purchase and delivery of handguns; mandatory
624.401 Certificate of authority required. waiting period; exceptions; penalties.
624.424 Annual statement and other information. 790.07 Persons engaged in criminal offense, having weap-
626.561 Reporting and accounting for funds. ons.
626.8473 Escrow; trust fund. 790.115 Possessing or discharging weapons or firearms on
626.9541 Unfair methods of competition and unfair or decep- school property prohibited; penalties; exceptions.

tive acts or practices defined. 790.145 Crimes in pharmacies; possession of weapons; pen-
628.255 Person with effective control cannot receive commis- alties.

sion unless contract approved; penalties. 790 15 Discharging firearm in public.
628.271 Office and records; penalty for unlawful removal of 790 1615 Unlawful throwing, projecting, placing, or discharg-

records. ing of destructive device or bomb that results in
628.461 Acquisition of controlling stock. injury to another; penalty.
628.4615 Specialty insurers; acquisition of controlling stock, 790.162 Threat to throw, project, place, or discharge any

ownership interest, assets, or control; merger or con- destructive device, felony; penalty.
solidation. 790.163 False report about planting bomb or explosive; pen-

628.803 Sanctions. alty.
629.401 Insurance exchange. 790.164 False reports of bombing or arson against state-
639.17 Penalty. owned property; penalty; reward.
641.432 Providers of service; penalty for unauthorized use of 790.19 Shooting into or throwing deadly missiles into

providers; interference with judgment prohibited. dwellings, public or private buildings, occupied or
641.52 Suspension, revocation of certificate; administrative not occupied; vessels, aircraft, buses, railroad cars,

fine; notice of action to the Department of Insur- streetcars, or other vehicles.
ance; penalty for use of unlicensed providers. 790.23 Felons; possession of firearms or electric weapons or

655.0322 Prohibited acts and practices; criminal penalties. devices unlawful; exception; penalty.
655.057 Records; limited restrictions upon public access. 790.27 Alteration or removal of firearm serial number or
655.059 Access to books and records; confidentiality; penalty possession, sale, or delivery of firearm with serial

for disclosure. number altered or removed prohibited; penalties.
655.922 Banking business by unauthorized persons; use of 790.29 Paramilitary training; teaching or participation

name. prohibited.
687.071 Criminal usury, loan sharking; shylocking. 790.31 Armor-piercing or exploding ammunition or
687.146 Criminal penalties. dragon's breath shotgun shells, bolo shells, or fle-
703.19 Filing untrue copies of abstracts ordered filed for chette shells prohibited.

use of public. 794.011 Sexual battery.
705.1 02 Reporting lost or abandoned property. 794.041 Sexual activity with child by or at solicitation of
713.245 Conditional payment bond. person in familial or custodial authority; penalties.

7335 Mnyimprovements; 794.05 Carnal intercourse with unmarried person under 18713.345 Moneys received for real property yearovmns.
penalty for misapplication. yas
pe3.69 Unlawful ty fremisaproplicatio upon whichlienhas 796.03 Procuring person under age of 16 for prostitution.
713.69 Unlawfrul treoepoetupnwihlnha 796.04 Forcing, compelling, or coercing another to becomeaccrued.

713.78 ~~~~~~~~~~~~~~~~~~~~a prostitute.713.78 Liens for recovering, towing, or storing vehicles. 7 prostitutin
715.07 ehicle parke on priate prperty;towing796.05 Deriving support from the proceeds of prostitution.

715.207 Vehles parkedervaton epsivate priopert; towing 800.04 Lewd, lascivious, or indecent assault or act upon or
718.202 Sales or reservation deposits prior to closing in presence of child.
719.202 Sales or reservation deposits prior to closing80.1 Asn806.01 Arson.
721.08 Escrow accounts; nondisturbance instruments, 806.031 Arson resulting in injury to another; penalty.

alternate security arrangements. 806.10 Preventing or obstructing extinguishment of fire.
721.09 Reservation agreements; escrows. 806.101 False alarms of fires.
721.13 Management. 806.111 Fire bombs.
765.310 Falsification, forgery, or willful concealment, cancel- 806.13 Criminal mischief.

lation, or destruction of declaration or revocation; 806.14 Art works in public buildings; willful damage; unau-
penalties. thorized removal; penalties.

767.13 Attack or bite by dangerous dog; penalties; confisca- 810.02 Burglary.
tion; destruction. 810.06 Possession of burglary tools.

775.0842 Persons subject to career criminal prosecution 810.08 Trespass in structure or conveyance.
efforts. 810.09 Trespass on property other than structure or con-

775.0846 Wearing bulletproof vest while committing certain veyance.
offenses. 810.095 Trespass on school property with firearm or other

777.03 Accessory after the fact. weapon prohibited.
782.04 Murder. 812.014 Theft.
782.07 Manslaughter. 812.019 Dealing in stolen property.
782.071 Vehicular homicide. 812.13 Robbery.
782.072 Vessel homicide. 812.15 Unauthorized reception of cable television services;
782.08 Assisting self-murder. penalties.
782.09 Killing of unborn child by injury to mother. 812.155 Hiring, leasing, or obtaining personal property or
782.11 Unnecessary killing to prevent unlawful act. equipment with the intent to defraud; failing to
784.021 Aggravated assault. return hired or leased personal property or equip-
784.045 Aggravated battery. ment; rules of evidence.
784.048 Stalking; definitions; penalties. 812.16 Operating chop shops; definitions; penalties; resti-
784.05 Culpable negligence. tution; forfeiture.
787.01 Kidnapping; kidnapping of child under age 13, 815.04 Offenses against intellectual property.

aggravating circumstances. 815.05 Offenses against computer equipment or supplies.
787.02 False imprisonment; false imprisonment of child 815.06 Offenses against computer users.

under age 13, aggravating circumstances. 817.025 Home or private business invasion by false person-
787.03 Interference with custody. ation; penalties.
787.04 Removing minors from state or concealing minors 817.034 Florida Communications Fraud Act.

contrary to state agency order or court order. 817.12 Penalty for violation of s. 817.11.
790.01 Carrying concealed weapons. 817.15 Making false entries, etc., on books of corporation.
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817.19 Fraudulent issue of certificate of stock of corpora- 838.016 Unlawful compensation or reward for official behav-
tion. ior.

817.20 Issuing stock or obligation of corporation beyond 838.021 Corruption by threat against public servant.
authorized amount. 838.12 Bribery in athletic contests.

817.22 Making false invoice to defraud insurer. 838.15 Commercial bribe receiving.
817.23 Making false affidavit to defraud insurer. 838.16 Commercial bribery.
817.233 Burning to defraud the insurer. 839.17 Misappropriation of moneys by commissioners to
817.234 False and fraudulent insurance claims. make sales.
817.24 Unlawful to add or alter or deface existing brand. 839.25 Official misconduct.
817.26 Fraudulently changing marks on animal. 843.01 Resisting officer with violence to his person.
817.29 Cheating. 843.025 Depriving officer of means of protection or commu-
817.34 False entries and statements by investment compa- nication.

nies offering stock or security for sale. 843.081 Prohibited use of certain lights; penalty.
817.37 Touting; defining; providing punishment; ejection 843.09 Escape through voluntary action of officer.

from racetracks. 843.11 Conveying tools into jail to aid escape; forcible
817.482 Possessing or transferring device for theft of tele- rescue.

communications service; concealment of destination 843.12 Aiding escape.
of telecommunications service. 843.14 Compounding felony.

817.52 Obtaining vehicles with intent to defraud, failing to 843.15 Failure of defendant on bail to appear.
return hired vehicle, or tampering with mileage 843.18 Boats; fleeing or attempting to elude a law enforce-
device of hired vehicle. ment officer.

817.54 Obtaining of mortgage, mortgage note, promissory 843.19 Injuring or killing police dog or police horse prohib-
note, etc., by false representation. ited; penalty.

817.562 Fraud involving a security interest. 847.011 Prohibition of certain acts in connection with
817.5621 Unlawful subleasing of a motor vehicle. obscene, lewd, etc., materials; penalty.
817.563 Controlled substance named or described in s. 847.012 Prohibition of sale or other distribution of harmful

893.03; sale of substance in lieu thereof. materials to persons under 18 years of age; penalty.
817.564 Imitation controlled substances defined; possession 847.0145 Selling or buying of minors; penalties.

and distribution prohibited. 847.07 Wholesale promotion of obscene materials; penal-
817.611 Traffic in counterfeit credit cards. ties.
817.67 Penalties. 849.01 Keeping gambling houses, etc.
817.705 Waivers; burden of proof; penalties. 849.04 Permitting minors and persons under guardianship
823.04 Animals suffering from disease or pests. to gamble.
823.06 Doors of public buildings to open outward. 849.09 Lottery prohibited; exceptions.
823.09 Violation of s. 823.07; penalty. 849.0931 Bingo authorized; conditions for conduct; permitted
826.01 Bigamy; punishment. uses of proceeds; limitations.
826.03 Knowingly marrying husband or wife of another. 849.10 Printing lottery tickets, etc., prohibited.
826.04 Incest. 849.23 Penalty for violations of ss. 849.15-849.22.
827.03 Aggravated child abuse. 849.25 "Bookmaking" defined; penalties; exceptions.
827.04 Child abuse. 856.04 Desertion; withholding support; proviso.
827.071 Sexual performance by a child; penalties. 859.01 Poisoning food or water.
827.08 Misuse of child support money. 859.05 Narcotics not to be sold except on prescription.
828.122 Fighting or baiting animals; offenses, penalties. 860.05 Unauthorized person interfering with railroad train,
828.125 Killing or aggravated abuse of registered breed cars, or engines.

horses or cattle, offenses; penalties 860.08 Interference with railroad signals prohibited; pen-
831.01 Forgery. alty.
831.02 Uttering forged instruments. 860.09 Interference with railroad track and other equip-
831.04 Penalty for changing or forging certain instruments ment prohibited; penalties.

of writing. 860.11 Injuring railroad structures; driving cattle on
831.07 Forging bank bills or promissory notes. tracks.
831.08 Possessing certain forged notes or bills. 860.121 Crimes against railroad vehicles; penalties.
831.09 Uttering forged bills. 860.13 Operation of aircraft while intoxicated or in careless
831.10 Second conviction of uttering forged bills. or reckless manner; penalty.
831.11 Bringing into the state forged bank bills. 860.16 Aircraft piracy; penalty.
831.13 Having in possession uncurrent bills. 860.20 Outboard motors; identification numbers.
831.14 Uttering uncurrent bills. 861.03 Injuries to dams.
831.15 Counterfeiting coin; having 10 or more such coins in 861.06 Obstructing harbors.

possession with intent to utter. 870.01 Affrays and riots.
831.29 Making or having instruments and material for 870.03 Riots and routs.

counterfeiting drivers' licenses. 872.02 Injuring or removing tomb or monument; disturbing
831.31 Counterfeit controlled substance; sale, manufacture, contents of grave or tomb; penalties.

delivery, or possession with intent to sell, manufac- 872.05 Unmarked human burials.
ture, or deliver. 873.01 Purchase or sale of human organs and tissue prohib-

832.041 Stopping payment with intent to defraud. ited.
832.05 Giving worthless checks, drafts, and debit card 873.05 Advertising or sale of human embryos prohibited.

orders; penalty; duty of drawee; evidence; costs; 876.02 Criminal anarchy, Communism, and other specified
complaint form. doctrines; prohibitions.

832.062 Prosecution for worthless checks, drafts, or debit 876.03 Unlawful assembly for purposes of anarchy, Com-
card orders given to pay any tax or associated munism, or other specified doctrines.
amount administered by the Department of Reve- 876.23 Subversive activities unlawful; penalty.
nue. 876.24 Membership in subversive organization; penalty.

836.05 Threats; extortion. 876.32 Treason.
836.10 Written threats to kill or do bodily injury; punish- 876.33 Misprision of treason.

ment. 876.34 Combination to usurp government.
837.02 Perjury in official proceedings. 876.35 Combination against part of the people of the state.
837.021 Perjury by contradictory statements. 876.36 Inciting insurrection.
838.015 Bribery. 876.39 Intentionally defective workmanship.
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877.08 Coin-operated vending machines and parking the annual average growth rate for the number of sentenced felony
meters; defined; prohibited acts, penalties. offenders serving a term of imprisonment in each county's jail facilities.

877.18 Identification card or document purporting to con- By August 1, 1993, the Inspector General shall notify each county of: the
tain applicant's age or date of birth; penalties for county's maximum monthly average number of sentenced felony offend-
failure to comply with requirements for sale or issu- ers; and the county's average annual growth rate, as determined in this
ance. section. Additionally, by August 1, 1993, the Inspector General shall

893.1351 Lease or rent for the purpose of trafficking in a con- notify the Senate Committee on Corrections, the Senate Committee on
trolled substance. Criminal Justice, the House Committee on Corrections, and the House

893.147 Use, possession, manufacture, delivery, or advertise- Committee on Criminal Justice of each county's maximum monthly
ment of drug paraphernalia. average number of sentenced felony offenders and each county's average

893 149 Unlawful possession of listed chemical. growth rate.
895 04 Criminal penalties and alternative fine.
896.101 Offense of conduct of financial transaction involving Section 46. Effective October 1, 1993, and applicable to sentencing

proceeds of unlawful activity; penalties. for offenses committed on or after that date, the number of sentenced
905.395 Unlawful acts related to disclosure of proceedings; felony offenders serving a term of imprisonment in each county's jail

penalty. facilities shall not exceed that county's maximum monthly average
914.14 Witnesses accepting bribes. number, adjusted annually for growth.
914.22 Tampering with a witness, victim, or informant.
914.23 Retaliating against a witness, victim, or informant. Section 47. Section 242.68, Florida Statutes, 1992 Supplement, is

916.175 Escape from treatment program; penalty. amended to read:
916.178 Introduction or removal of certain articles unlawful; (Substantial rewording of section. See s. 242.68, F.S., 1992 Supp., for

penalty.
918.12 Tampering with jurors.
918 13 Tampering with or fabricating physical evidence. 242.68 Education for state prisoners; Correctional Education School
921 18 Sentence for indeterminate period for noncapital Authority; Board of Correctional Education.-

felony.
934.03 Interception and disclosure of wire, oral, or elec- (1) There is hereby created a Correctional Education School

tronic communications prohibited. Authority attached to the Department of Corrections which shall be
934.04 Manufacture, distribution, or possession of wire, composed of the educational facilities of all institutions operated by the

oral, or electronic communication intercepting Department of Corrections and shall be supervised by a Board of Cor-
devices prohibited. rectional Education. Library services and facilities, and maintenance of

934.21 Unlawful access to stored communications; penal- facilities, that house the education programs shall continue to be
ties. assigned to the Department of Corrections, which shall also be responsi-

934.43 Criminal disclosure of subpoena, order, or authori- ble, in consultation with the Correctional Education School Authority,
zation. for renovation and new construction of correctional education facilities.

943.0585 Court-ordered expunction of criminal history rec- All education-related positions, including central office administrative
ords. positions, shall be assigned to the school authority.

943.059 Court-ordered sealing of criminal history records.
944.33 Failure of inspector to make report; false report; (2)(a) There is hereby established a Board of Correctional Educa-

penalty. tion attached to the Department of Corrections, which shall be com-
944.35 Authorized use of force; malicious battery prohib- posed of eight voting members. Membership shall be as follows:

ited; reporting required; penalties.
944.36 Permitting inmates to escape. 1. Two voting ex officio members, who shall be the Commissioner of
944.40 Escapes; penalty. Education or designee and the Secretary of Corrections or designee.
944.42 Assault by prisoner serving less than life sentence; 2. Six voting members appointed by the Governor and confirmed by

penalty. the Senate in regular session as follows: one member who is trained in

944.44 Holding persons as hostages; penalty. vocational education and training; one member who is trained in adult
944.45 Mutiny, riot, strike; penalty.
944.46 Harboring, concealing, aiding escaped prisoners; basic education; one member who is trained in special education; one

penalty. member who has business experience in the private sector; one member
944.47 Introduction, removal, or possession of certain arti- who is a teacher certified by the Department of Education, who is cur-

cles unlawful penalty. rently teaching adult education or special education in the Florida
951.075 Assault, battery, or assault and battery in a county public school system; and one member who is a former inmate of the

or municipal jail or detention facility; penalty. Florida prison system and who has completed requirements for a gen-
951.22 County detention facilities; contraband articles. eral educational development certificate or vocational certificate. The

960.18 Penalty for fraud. Commissioner of Education and the Secretary of Corrections may
submit recommendations for appointment to the Governor for his con-

Section 43. The Division of Statutory Revision of the Joint Legisla- sideration. The Governor may remove any member for cause and shall
tive Management Committee is directed to prepare for introduction fill vacancies as appropriate.
during the 1994 Regular Session of the Legislature a reviser's bill which
reenacts all sections of the Florida Statutes listed in section 42 of this (b) Members of the board shall serve without compensation but shall
act that are not repealed during the 1993 Regular Session of the Legisla- be reimbursed for per diem and travel expenses incurred in the perform-
ture, and any sections of the Florida Statutes enacted in the 1992 and ance of their duties as provided in s. 112.061.
1993 Sessions of the Legislature that are not listed in section 42 of this
act and that contain references to s. 775.084, Florida Statutes, to reflect (c) Members shall be appointed for terms of 4 years each, except for
the intent to adopt the "Safe Streets Initiative of 1993." initial appointments and whenever a vacancy occurs other than by expi-

ration of a term. Initial terms shall be as follows: two members shall be
Section 44. The Division of Statutory Revision of the Joint Legisla- appointed for 2-year terms and three members shall be appointed for

tive Management Committee is directed to prepare for introduction 4-year terms. Whenever a vacancy occurs other than by expiration, the
during the 1994 Regular Session of the Legislature a reviser's bill to con- Governor shall appoint a member for the remainder of that term.
form all cross references to s. 893.13, Florida Statutes, to the amend-
ment to that section in this act. (d) No appointed member shall serve more than two terms, regard-

less of length.
Section 45. The Inspector General of the Department of Corrections

shall determine, by July 1, 1993, the maximum monthly average number (e) Members of the board shall elect a chair annually. No board
of sentenced felony offenders who served a term of imprisonment in member may serve more than two consecutive terms as chair. The Secre-
each county's jail facilities during calendar year 1992. Further, for cal- tary of Corrections or his designee and the Commissioner of Education
endar years 1988 through 1992, the Inspector General shall determine or his designee shall not serve as chairman of the board.
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(f) The board is vested with the authority and responsibility to Agreements and contracts for instructional services shall expressly pre-

manage and operate the correctional education program as provided by scribe the qualifications of and the board's expectations for instructors

law. The Department of Corrections and the Department of Education and the educational objectives to be met. All tangible personal property

shall cooperate and render assistance as may be necessary to enable the purchased with state funds shall become the property of the state and

board to discharge its responsibilities. Resources of the departments shall be subject to chapter 273. No contract for the provision of educa-

may be used to support the operation of the education programs as tional services shall be made or entered into by the board, the director,

agreed by the departments and the board. The Correctional Education or any other agency representative unless the contract clearly demon-

School Authority shall operate its education programs in accordance strates a cost savings to the state.
with applicable provisions of the Florida school laws and rules of the
State Board of Education except as expressly exempted by the State 13. Review and approve the budget request for the correctional edu-

Board of Education. cation program. The approved budget shall be forwarded directly to the
Office of the Governor for inclusion in the Governor's budget recommen-

(g) The responsibilities of the board shall be to: dations.

1. Adopt and enforce all necessary rules for the management and 14. Promulgate rules which establish cost centers for each program

operation of education programs within the Department of Corrections. offered. Such expenditures shall be reported by individual program in

In adopting rules the board shall consider the Department of Correc- the annual report required by subparagraph 17., and shall clearly indi-

tions operating procedures and goals of correctional education Rules cate expenditures of funds by category.
adopted by the board shall not conflict with Department of Corrections
rules relating to security or any applicable rules adopted by the Depart- 15. Review and approve the 5-year comprehensive plan for correc-

ment of Education. tional education and update the plan annually.

2. Develop, update, and maintain for public inspection written coop- 16. Annually establish goals and measurable objectives relating to

erative agreements with the Department of Corrections and the Depart- all phases of the correctional education program and report attainment

ment of Education outlining the duties and responsibilities of the school thereof, if any, in the board's annual report of its activities.

authority and its staff, the Department of Corrections, and the Depart-
ment of Education. 17. Report the board's annual activities to the Secretary of Correc-

tions, the Commissioner of Education, the Governor, and the Legisla-
3. Develop and maintain written procedures for collecting educa- ture.

tion-related information during the inmate reception process and for
disseminating such information to the classification staff of the Depart- 18. Develop and maintain complete and reliable statistics on the

ment of Corrections. The information collected shall include, but shall number of general educational development (GED) certificates, literacy

not be limited to, assessment of the inmate's areas of educational or certificates, and vocational certificates issued by each institution in

vocational interest, vocational skills, and level of education. each skill area, the change in inmate literacy levels, and the number of
inmate admissions to and withdrawals from education courses. Such

4. Develop rules to implement appropriate testing and assessment reports shall clearly indicate the type of certificate earned and the

procedures, in cooperation with the Department of Corrections, for number of individual inmates earning such certificates and shall also

identifying and recommending which inmates will benefit from correc- indicate an unduplicated count of inmates earning certificates. The
tional education. These procedures shall use Department of Education- compiled statistics shall be summarized and analyzed in the annual
approved assessment tests based on assessment of the inmate's aca- report of correctional education activities required by subparagraph 17.
demic and vocational needs, the inmate's level of interest, and the
length of time the inmate is expected to remain in prison. 19. Develop and implement rules for selecting programs to add to or

5 Develop rules, in cooperation with the Department of Corrections, delete from the vocational curriculum. The procedure shall include a
5. Develop rules, in cooperation with the Department of laborio, ^ make anlyi whic demonstrates the projected demand for

to ensure that inmates who are identified as likely to benefit from cor- labor market analysiions andwhich demonstrates the projected supply of potential emand fployees,

rectional education are assigned to correctional facilities offering cor- and an analysis of a survey of female inmates incarcerated within the
~~~~rectional education courses. Department of Corrections to assess female vocational preferences. Said

6. In cooperation with the Department of Corrections, develop rules survey shall be conducted by the authority no later that July 1, 1993

for the school authority staff concerning the behavioral control of and the board shall evaluate the results to determine the feasibility of

inmates while in education programs and the reporting of behavioral adding vocational education programs or replacing existing programs in

problems. female institutions which have been identified as giving those female
inmates an equal opportunity to participate in vocational programs tra-

7. Ensure that the Department of Education, pursuant to s. 229.565, ditionally offered only to male inmates. In conducting labor market

annually monitors and assesses one-third of inmate education program analyses, the board shall evaluate the feasibility of adding vocational

services and reports the results of such evaluation to the board for inclu- education programs which have been identified by the Department of

sion in the board's annual report of its activities. Labor and Employment Security or a regional coordinating council as

8. Establish and adopt criteria to annually evaluate the Director of being in undersupply in this state. All program changes made during

Correctional Education and set the compensation and salary of the any one fiscal year shall be included in the annual report of correctional

director. The annual evaluation and any merit increases as a result education activities required by subparagraph 17.

thereof shall be approved by the Office of the Governor. 20. Develop rules for the selection and deletion of academic and

9. Adopt rules governing the compensation and salary of teachers vocational programs. The rules shall be in accordance with accepted

and other education personnel. Department of Education standards. Academic programs shall meet
minimum Department of Education standards to the extent possible. A

10. Visit and inspect institutional education programs at reasonable list of specified facilities offering academic and vocational training pro-

intervals and report the results of such inspections in the board's grams through the authority shall be listed in the annual report

annual report of its activities. required by subparagraph 17.

11. Approve education programs of the appropriate levels and types 21 Develop and implement rules for the establishment and mainte-

in the correctional institutions and adopt rules for the admission of nance of academic and vocational curriculum committees which shall
inmate students thereto...~~~~~~inmate students thereto.meet annually and recommend to the board such modifications in cur-

12. Pursuant to the provisions of chapter 287, enter into agreements ricula as may be necessary and recommend the selection of textbooks

with public or private school districts, entities, community colleges, and equipment essential for the operation of its educational programs.

junior colleges, colleges, or universities as may be deemed appropriate The curriculum committees shall have, as part of their membership, at

for the purpose of carrying out its duties and responsibilities regarding least one academic teacher, one vocational teacher, one teacher certified

the education of inmates and ensure that agreements require minimum in special education, and one instructional administrator. Any recom-

performance standards and standards for measurable objectives, in mendations having a fiscal impact upon the agency shall be included in

accordance with established Department of Education standards. the board's annual legislative budget request.
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22. Ensure that correctional education programs comply with the e. If an inmate attends and actively participates in the 800 hours of

policies set by the board and with public policies and goals and objec- instruction, the supervising teacher shall recommend, and the Depart-

tives of the state, which include, in the following order of priority: ment of Corrections may grant, a one-time award of up to 30 additional
days of incentive gain-time, which must be credited and applied as pro-

a. Providing every inmate who has an expectation of release from vided by law. Active participation means, at a minimum, that the

custody within 10 years and whose length of time in prison is sufficient inmate is attentive, responsive, cooperative, and completes assigned
for educational programming with the opportunity to achieve functional work at an academic level of average or above.

literacy, specifically the ability to read and write the English language
and the ability to perform routine mathematical functions prior to f. Notwithstanding s. 944.275(4)(b), the education program manager

release or expiration of sentence. or supervising teacher shall recommend, and the department may grant,
a one time award of 60 additional days of incentive gain-time to an

b. Providing every inmate who has an expectation of release from inmate who is otherwise eligible and who successfully completes require-

custody within 10 years and whose length of time in prison is sufficient ments for and is awarded a general educational development certificate

for educational programming, and who has demonstrated the intellec- or vocational certificate. Under no circumstances may an inmate receive

tual capacity to benefit therefrom, with the opportunity to obtain the more than 60 days for educational attainment pursuant to this section.

equivalent of a public high school education. The highest priority in The criteria for earning a recommendation for incentive gain-time for a

achieving this goal shall be focused on those institutions housing first general educational development certificate or a vocational certificate

time offenders and youthful offenders as defined in chapter 958. shall be established by rule.

c. Ensuring that every inmate who has an expectation of release 24. Recommend to the Department of Corrections the award of addi-

from custody within 10 years and whose length of time in prison is suffi- tional incentive gain-time for inmates who receive a general educational

cient for educational programming be released possessing at least entry- development certificate or vocational certificate in accordance with s.

level marketable vocational skills in one or more occupational fields for 944.275(4) (d).
which there is a demonstrable demand in the economy of this state. No
inmate shall be allowed to earn more than one certificate in any voca- 25. In consultation with the Department of Corrections, develop

tional discipline as long as there are inmates on waiting lists for those rules which determine conditions under which an inmate may be

vocational programs. Waiting lists for each vocational program shall be removed from an education program or the classroom. Department of

maintained by the authority. Corrections managers are prohibited from taking inmates out of educa-
tion programs or classrooms unless such conditions exist.

d. Providing that inmates who demonstrate college-level aptitudes
be provided the opportunity to participate in college-level academic (3) The Board of Correctional Education is created as a body corpo-

programs approved by the board, which may be offered within correc- rate with all powers of a body corporate for all the purposes created by

tional facilities. Associated costs shall be borne by the inmate. or that may exist under this chapter and shall:

23. Ensure, in cooperation with the Department of Corrections, that (a) Have a corporate seal.

every inmate who has 2 years or more remaining to serve on the sen- (b) Employ personnel or contract with education providers or other
tence when received at an institution and who lacks basic and func- authorized entities or agents as may be necessary in its judgment and
tional literacy skills attends not fewer than 800 hours of instruction in may fix their compensation.
a correctional adult basic education program. The basic and functional
literacy level of an inmate shall be determined by the average composite (c) Have power to contract and be contracted with, to sue and be

test score obtained on a test approved for this purpose by the State sued, and to plead and be impleaded in all courts of law and equity.
Board of Education. Such testing shall be provided in accordance with
procedures developed by the publisher of the approved tests. (d) Receive donations.

a. Upon completion of the 800 hours of instruction, the inmate shall (e) Have final rulemaking authority.

be retested and, if a composite test score of functional literacy is not (4) There is hereby established the position of Director of Correc-
attained, the authority is authorized to require the inmate to remain in tional Education who shall be appointed by the Governor and shall
the instructional program. serve at the discretion of the Governor. The Governor may remove the

b. Highest priority of inmate participation shall be focused on director for cause. A vacancy in the position of director shall be filled

youthful offenders, first time offenders, and those inmates nearing from a list of three qualified applicants submitted by the board. The

release from the correctional system. director shall:

c. An inmate shall be required to attend the 800 hours of adult basic (a) Supervise the administration of the school authority.

education instruction unless the inmate: (b) Develop standardized correctional education curricula which

(I) Is serving a life sentence or is under sentence of death. shall be approved by the Department of Education. Any modified cur-
ricula shall clearly indicate the areas modified and shall be expressly

(II) Is specifically exempted for security or health reasons. approved in writing by the Department of Education. All available edu-
cational programs shall be reported in the annual report required by

(III) Is housed at a community correctional center, road prison, subparagraph (2)(g)17.
work camp, or vocational center.

(c) Ensure that correctional education programs provide minimum
(IV) Attains a functional literacy level after attendance in fewer performance standards, basic functional literacy skills, and marketable

than 800 hours of adult basic education instruction. vocational skills which are in accordance with established Department

(V) Is unable to enter such instruction because of insufficient facili- of Education standards

ties, staff, or classroom capacity. (d) After consultation with the regional education program adminis-
trator and the institution superintendent, recommend the education

(VI) Has previously participated in and completed the program. program manager or institution supervising teacher, who shall be the

(VII) Has a verified high school diploma or its equivalent. chief education administrator responsible for the daily operation and
administration of the institution educational program, to the board for

(VIII) Has been evaluated by education staff as not able to benefit appointment. After consultation with the institution supervising

from additional instruction. teacher, the regional education program administrator, and the institu-
tion superintendent, approve all staff responsible for providing educa-

d. The Correctional Education School Authority shall provide tion programs
classes to accommodate those inmates assigned to correctional or public
work programs after normal working hours. The authority shall not be (e) Ensure that all education, counseling and administrative staff

required to provide the classes if specified funding is not appropriated managing educational programs, are certified in accordance with the

for this purpose by the Legislature. Department of Education standards.
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(f) Develop and revise annually a compensation and classification ety. The contract must be with a school district, community college, or
plan for correctional educators which is competitive with school district licensed accredited private postsecondary educational institution. Con-
salaries and includes a step pay plan. The director shall administer the tracts for these services must show cost estimates; course titles; course
compensation and classification plan for instructional personnel within descriptions; number of inmate students to be served; total instructional
the rules and policies established by the board, subject only to the hours per week per course; number of full-time equivalent students per
approval of the State Board of Education. The director shall administer course; full-time equivalent unit cost; description, quantity, and cost of
the compensation and classification plan for administrative and nonin- miscellaneous goods or services; and total cost of services with total full-
structional personnel within the rules and policies established by the time equivalent students by program. The contract must name the cor-
board, subject only to the approval of the Department of Management rectional institution and the educational provider. No contract shall be
Services. made unless the positions specified in the contract cannot be filled by

Correctional Education School Authority instructors.
(g) Implement procedures regarding the testing of all offenders com-

mitted to the custody of the Department of Corrections, except offend- (a) The educational provider shall agree in the contract to:
ers who are specifically excluded from the testing requirement. The test
shall be administered in accordance with acceptable Department of 1. Designate a liaison person.
Education testing standards. 2. Provide an educational package that includes instruction by

(h) Annually update the 5-year comprehensive plan for correctional instructors approved by the authority having mastery of the courses or
education. The plan shall require the director to: skills being taught.

1. Develop measurable objectives. 3. Arrange for qualified substitutes for absent instructors.

2. Develop quality control mechanisms. 4. Require instructors to assume instructional and supervisory
responsibilities for inmates in their classes.

(i) Annually develop goals and measurable objectives relating to all
phases of the correctional education program. 5. Provide the correctional institution's education program manager

or supervising teacher with reports on inmate progress and perform-
(j) Develop a staffing and funding formula for correctional educa- ance.

tion which shall be submitted to the Legislature for approval. The for-
mula shall include differential funding levels for various types of pro- 6. Coordinate teaching schedules that take into consideration the
grams, shall be based on the number of full-time equivalent students, institution s inmate schedule.
shall be based on information obtained as a result of unscheduled 7. Comply with Department of Corrections and Correctional Educa-
attendance counts taken by an independent source once per quarter, tion School Authority written rules and reasonable directives, and local
and shall provide the basis for the legislative budget request. For pur- policies of the institution, regarding security and safety.
poses of this section, a full-time equivalent student shall be calculated
in accordance with the provisions set forth in s. 236.013, and rules estab- 8. Not discriminate against student inmates because of race, color,
lished by the Department of Education. The funding formula shall religion, sex, or national origin.
include the procedure to document daily attendance and shall require c t
that attendance records be retained a minimum of 3 years for audit pur- 9. Submit education reports provided for in the contract.
poses. Funds generated by the formula per full-time equivalent student (b) The Correctional Education School Authority and correctional
shall not exceed the level of state funding per full-time equivalent stu- institution shall agree in the contract to:
dent generated through the Florida Education Finance Program or Flor-
ida Community College Program Fund for students enrolled in compa- 1. Provide an education program manager or supervising teacher to
rable education programs provided by public school districts and coordinate the educational programs with the educational provider.
community colleges. Funds appropriated for education shall be used
solely for that purpose and shall not be transferred to any other budget 2. Provide a sufficient number of properly selected eligible students
entity for a purpose other than education. for membership in each course.

(k) Prepare the legislative budget request for the entire correctional 3. Provide institutional orientation for educational provider staff.
education program and submit it to the Board of Correctional Educa- 4. Supply all classroom and shop laboratory facilities and standard
tion for approval. The director shall be responsible for all expenditures utilities, including water, lights, phones, heat, and air conditioning.
pursuant to appropriations and board rules.

5. Provide janitorial and maintenance services.
(I) Maintain procedures to secure appropriate entitlement funds

from federal and state grant sources to supplement the annual legisla- 6. Provide for the safety of all instructors.
tive appropriation. These funds shall be utilized expressly for correc-
tional education programs approved by the board and both acquisition 7. Provide adequate library services.
and detailed expenditures of those funds shall be accurately reported in (c) The parties shall agree on other supplies, services, consumables,
the authority's annual report pursuant to subparagraph (2)(g)17. laboratory materials, and textbooks as necessary. Both parties shall

(m) Be responsible, along with the Board of Correctional Education, agree that the education program manager or supervising teacher is
for all academic education and vocational training programs within the responsible for coordination of the education program and shall partici-
jurisdiction of the authority as provided by law. pate in selecting and evaluating instructional personnel sent in to serve

the institutions and collaborate in developing operational procedures
(n) Assess and identify, within 60 days after admission at the receiv- for efficient management of the education programs. The contract must

ing facility, inmates who have special education needs and develop and be signed by the Director of Correctional Education and the superin-
implement an individual education plan whereby those special needs tendent of the correctional institution or designee; the college president
will be addressed. Monthly statistics shall be collected on the number of or school superintendent, as applicable, or designee; the education pro-
inmates who are 21 years of age and under and in need of special educa- gram manager; and the educational provider's dean or director. The
tion, and such statistics shall be reported to the Legislature and the contract shall conform with the provisions required by subparagraph
Department of Education. (2)(g)12.

(5) The Correctional Education School Authority and the Board of (7) Beginning June 1, 1993, the Board of Correctional Education
Correctional Education are subject to the provisions of chapter 120, shall be required to provide quarterly status reports to the Speaker of
except that curricula established pursuant to this section shall not be the House of Representatives and the President of the Senate of its
a rule. activities showing substantial progress toward meeting all of the

requirements of this section.
(6) Pursuant to rules adopted by the board, educational services requirements of this section.

may be contracted for to provide every inmate with the opportunity to: Section 48. For the purpose of incorporating the amendment to sec-
achieve functional literacy; develop marketable entry-level vocational tion 242.68, Florida Statutes, 1992 Supplement, in references thereto, the
skills; or develop abilities to live in a law-abiding and democratic soci- subdivisions of Florida Statutes set forth below are reenacted to read:
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20.315 Department of Corrections.-There is created a Department (2) It is further the finding of the Legislature that the mission of a

of Corrections. correctional industry work program is, in order of priority:

(13) DEPARTMENTAL BUDGETS.- (a) To serve the rehabilitative goals of the state by providing pYovide
a joint effort between the department, the correctional industry work

(b) To fulfill this responsibility, the secretary shall have the authority programs, and other vocational training programs to reinforce relevant

to review, amend, and approve the biennial budget requests of all depart- education, training, and postrelease job placement and help reduce

mental activities. Departmental activities do not include the Correctional recommitment.
Education School Authority. The budget procedure for the authority
shall be pursuant to s. 242.68. Recommendations on departmental budget (b) To serve the security goals of the state through the reduction of
priorities shall be furnished to the secretary by the Assistant Secretary idleness of inmates and the provision of an incentive for good behavior in

for Operations, the Assistant Secretary for Management and Budget, the prison.-
Assistant Secretary for Programs, and the Assistant Secretary for Health (c) To reduce the cost of state government by producing quality

Services. prison-made products as economically as possible so as to make such
products available for purchase by governmental entities on a competi-

229.565 Educational evaluation procedures.- tive bi bi* ~~~~~~~~~~~~~~~~~~tive bid basis.

(3) EDUCATION EVALUATION.-The Commissioner of Educa- (d)e} To reduce the cost of state government by operating industries

tion shall periodically examine and evaluate procedures, records, and enterprises primarily with inmate labor, which enterprises do not seek-to
programs in each district to determine compliance with law and rules unreasonably compete with private enterprise.
established by the state board and in each correctional institution oper-
ated by the Department of Corrections to determine compliance with law (d) To soorvse the rehabilitative goals of the state by duplicating, as

and rules established by the Board of Correctional Education pursuant to nearly on possible, the operating astivitics of a free ontorprise type of pro

s. 242.68. Such evaluations shall include, but not be limited to: fitmaking onterprise.

(a) Reported full-time equivalent membership in each program cate- (3) It is further the finding of the Legislature that a program which

gory. duplicates as closely as possible free-world production and service opera-
tions in order to aid inmates in adjustment after release and to train pre-

(b) The organization of all special programs to ensure compliance pare inmates for gainful employment is in the best interests of the state,

with law and the criteria established and approved by the state board inmates, and the general public.
pursuant to the provisions of this section and s. 230.23(4)(m). ^ g ^ g ^ pursuant to the provisions of this section and s. 230.23(4)(m). Section 51. Section 946.502, Florida Statutes, is amended to read:

(c) The procedures for identification and placement of students in
educational alternative programs for students who are disruptive or 946.502 Legislative intent with respect to operation of correctional

unsuccessful in a normal school environment and for diagnosis and place- industry work programs.-
ment of students in special programs for exceptional students, to deter- (1) It is the intent of the Legislature that the a nonprofit corporation
mine that the district is following the criteria for placement established which was be organized in 1981 shall order to lease and manage the cor-

by rules of the state board and the procedures for placement established rectional industry work programs of the Department of Corrections.
by that district school board.

(2) It is further the intent of the Legislature that, once one such non-
(d) Procedures for screening, identification, and assignment of profit corporation is organized as set forth in subsection (1); no other

instructional strategies of the Florida Primary Education Program, or an nonprofit corporation be organized for the purpose of carrying out the

approved alternative program as provided in s. 230.2312, and any other provisions of ss. 946.501-946.517 so-94i02a946.&517. In carrying out the
provisions of the program. provisions of ss. 946.501-946.517 as. 6.29466.517, the corporation is

not an "agency" within the meaning of s. 20.03(11).
(e) An evaluation of the standards by which the school district evalu-

ates basic and special programs for quality, efficiency, and effectiveness. (3) It is further the intent of the Logislaturo that, by July 1, 1985, tho
corporation shall have -4eaod ail correctional work program ferm- the

(f) Determination of the ratio of administrators to teachers in each deoportonta
school district.

(3)44 It is further the intent of the Legislature that the state shall
(g) Compliance with the cost accounting and reporting requirements have a reversionary interest in all funds, buildings, land, furnishings,

of s. 237.34 and the extent to which the percentage expenditure require- equipment, and other chattels subsequently purchased or otherwise

ments therein are being met. acquired by the corporation, and a continuing interest in assuring conti-
nuity and stability in the operation of correctional industry work pro-

(h) Clearly defined data collection and documentation requirements, grams and that this act be construed in furtherance of such intent goals.
including specifications of which records and information need to be kept
and how long the records need to be retained. The information and docu- (5) It is further tho intent of the Legislature that, although the tstce

mentation needs for evaluation shall be presented to the school districts hoa a continuing inter-ot in -corrotioaal work programo, .uch programo

and explained well in advance of the actual audit date. ean best operate independently of otats government.

(i) Determination of school district achievement in meeting the per- (4)j64 It is further the intent of the Legislature that the corporation

formance standards specified in s. 232.2454(1). shall develop will devise and operate correctional industry work pro-
grams to utilize inmates of all custody levels, with specific emphasis on

Section 49. (1) Subsection (3) of section 1 of chapter 87-50, Laws of reducing idleness among close custody inmates.
Florida, is hereby repealed.

Section 52. Section 946.5025, Florida Statutes, is amended to read:
(2) Section 242.68, Florida Statutes, as amended by this act, is

repealed July 1, 1994, and shall be reviewed by the Legislature prior to 946.5025 Authorization of corporation to enter into contracts.-The

that date corporation established under this chapter is authorized to enter into
contracts with any county or municipal authority that operates a correc-

Section 50. Section 946.501, Florida Statutes, is amended to read: tional facility to operate correctional industry work programs. The corpo-
ration shall have the same powers, privileges, and immunities in carrying

946.501 Findings of fact.- out such contract as it has under this chapter.

(1) It is the finding of the Legislature that correctional industry work Section 53. Section 946.5026, Florida Statutes, 1992 Supplement, is
programs of the Department of Corrections are uniquely different from amended to read:
other programs operated or conducted by other departments in that it is
essential to the state that the industry work programs provide inmates 946.5026 Sovereign immunity in tort actions.-The provisions of s.

with useful activities and skills that can lead to meaningful employment 768.28 are srhall -be applicable to the corporation established pursuant to

after release in order to assist in reducing the return of inmates to the s. 946.504(1), which is deemed to be a corporation primarily acting as an

system. instrumentality of the state.
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Section 54. Section 946.503, Florida Statutes, is amended to read: (4) If the department leases a single correctional industry work pro-
gram at any correctional institution to the corporation, the corporation

946.503 Definitions to be used with respect to correctional industry shall lease all such correctional industry work programs at that institu-
work programs.-As used in ss. 946.501-946.517 s. 16.502 946.517, the tion. Any rent paid by the corporation to the department shall be depos-
erm: ited in a Correctional Programs Trust Fund for enhancement of educa-

(1) "Corporation" means the private nonprofit corporation estab- tion and training, postrelease job placement, and other correctional
lished pursuant to s. 946.504(1) to carry out the provisions of ss. 946.501- purposes related to the purposes of ss. 946.501-946.517 aso. -946.502-
946.517 0s. 946.502 946.617. 94&56.517.

(2) "Correctional industry worke program" means any program pro- (5)(a) Prior to entering into any lease or other separate contract or
ontly a part of the prison industries program operated by the corporation agreement between the department and the corporation, the department
department or any othor correctional work program carried on at any shall determine that:
state correctional facility presently or in the future, but the term does not 1. The board of directors membe of the corporation were appointed
include any program authorized by s. 945.091 or s. 946.40. by1. The Gov ernor and confirs med by f the corporation were appointedSenate;

by the Governor and confirmed by the Senate;
(3) "Department" means the Department of Corrections. 2. The articles of incorporation of the corporation have been
(4) "Facilities" means all the buildings, land, furnishings, equipment, approved by the Governor; and

and other chattels possessed or subsequently acquired by the corpora-
tion, whether or not actually used in the operation of correctional an 3. The articles of incorporation contain a provision that prohibits any
industry programs program. director from voting on any matter that comes before the board of direc-

tors that would result in a direct monetary gain to any director or any
(5) "Inmate" means any person incarcerated within any state correc- entity in which any director has an interest.

tional facility. ~~~~~~~~tional facility. ~(b) The lease must be submitted to the Attorney General for his
(6) "Assembly" means the process of uniting or combining articles or approval as to form and legality.

components, including ancillary finished components or assemblies, so
as to produce a significant change in form or utility, without necessarily (c) All leases of land shall be subject to the approval of the Board of
changing or altering the component parts. Trustees of the Internal Improvement Trust Fund.

(7) "Labor-intensive manufacture" means a manufacturing activity (6)(n) Upon tho offoctivo date of oach loaoo of ach correctional work
in which the ratio of the value of direct inmate labor to the value of the program, the department shall cause to bo remitted to the corporation all
product prior to shipment exceeds 20 percent. funds appropriated for, aooociatcd with, or budgeted for the operation of

that correctional work program, as agreed upon among the department,
(8) "Manufacture" means the process of fabricating from raw or pre- the Department of Management Sorvico, and tho corporation.

pared materials, so as to impart to those materials new forms, qualities,
properties, or combinations. (b) No operating loos of any type may be tranoforred to tho corpora

tion 7-
(9) "Prison-made products" means specific products that require

labor-intensive manufacture or assembly employing inmates for not less (7) When it loaeo any correctional work program, tho corporation
than 80 percent of the hours of direct labor required for the production shall oeorcioc a roaeonablo effort to employ tho poroonnol of the depart
of the product. meat who arc currently involved in the correctional work programo being

loasod to tho oorporation.
(10) "Pass-through products" means any products, supplies, materi- 

als, goods, merchandise, equipment, or other items which are not prison- Section 56. Section 946.505, Florida Statutes, is amended to read:
made products as defined in subsection (9)., .,. *. . .made products as defined in subsection (9). 946.505 Reversion upon dissolution of corporation or termination of

Section 55. Section 946.504, Florida Statutes, 1992 Supplement, is lease.-In the event the corporation is dissolved or its lease of any correc-
amended to read: tional industry work program expires or is otherwise terminated, all

property relating to such correctional industry work program whieh
946.504 Organization of corporation to operate correctional industry eesoaeos to function bocausc of such termination or dissolution, including

weork programs; lease of facilities.- all funds, buildings, land, furnishings, equipment, and other chattels pos-

(1) The department shall lease the buildings, land, furnishings, sessed or subsequently purohasoed or othorwiseoo acquired by the corpora-
equipment, and other chattels used by in the oporation of each correc- tion in connection with its continued operation of that program, automat-
tional industry programs work program operated by the department to ically reverts to full ownership by the department unless the corporation
the a nonprofit corporation, the board of directors members of which intends to utilize such property in another correctional industry werk
shall be are appointed by the Governor and confirmed by the Senate. The program operated by the corporation. Such a reversionary ownership
same appointment process shall be followed to fill any vacancy. The cor- interest of the state in any and all suh after acquired property possessed
poration is shall be organized pursuant to chapter 617 and shall possess or subsequently acquired by the corporation is in furtherance of the goals
all the powers granted by that chapter. The private nonprofit corporation established in s. 946.502(4, and such a present ownership interest by the
organimzed pursuant to former a. 945.135 noed not be reorganized if the state is a continuing and insurable state interest.
provious organization was osoontially in compliance The corporation Section 57. Section 946.506, Florida Statutes, is amended to read:
shall comply with the provisions of ss. 946.501-946.517 as-. 916.502-
946.517. 946.506 Modification or termination of correctional industry work

program by the corporation.-Nothing contained in ss. 946.501-946.517
(2) No sublease for land from any other agency of state government so. 946.503 946.517 may be interpreted to prevent the corporation from

shall be in excess of that amount for which the department is obligated modifying, altering, or terminating any correctional industry work pro-
to pay under any lease agreement with any other agency of state govern- gram, once assumed, so long as the corporation is otherwise carrying out
ment. the provisions of ss. 946.501-946.517 ss. 916.503 916.517.

(3) The corporation shall negotiate with the Department of Manage- Section 58. Section 946.507, Florida Statutes, is amended to read:
ment Services to reach and enter into an agreement for the lease of each
correctional industry work program proposed by the corporation. The 946.507 Powers of Corporation; appropriation of general revenue
facilities to be leased and the amount of rental for such facilities shall be funds prohibited-In addition to tho poworo sonforrod under chapter
agreed upon by the Department of Management Services and the corpo- 617 and os. 946.502 946.517, the corporation has the power to roequest a
ration, with consultation with the department. The length of such lease one time appropriation of general revenue funds for tho purpooco of rono
shall be mutually agreed upon among the department, the Department of vation of, addition to, or eonotruction of facilities or correctional work
Management Services, and the corporation; however, the initial lease may programs at the variouo correctional institutions For the purposes of this
not exceed 7 years. The department shall continue to manage and operate section, it is the intent of the Legislature that no additional general reve-
the various correctional work programs until the lease between the nue funds be appropriated to the corporation or to the Department of
department and the corporation is effective. Corrections on behalf of the corporation.
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Section 59. Section 946.508, Florida Statutes, is amended to read: (a) Inmates shall be assigned to meet the needs of the work require-
ments of the Department of Corrections, including existing Department

946.508 Correctional Industry Programs Wor k-Program Revolving of Transportation contracts.
Trust Fund.-

(b) Inmates shall be assigned to correctional education and the corpo-
(1) There is created a Correctional Industry Programs Workl Program ration operating the correctional industry program.

Revolving Trust Fund for the use of the nonprofit corporation created
pursuant to s. 946.504(1). Such use shall be limited to renovation of, addi- (c) Inmates shall be assigned to meet all other work requirements of
tion to, or construction of facilities or correctional industry work pro- the department, including public works.
grams at the various correctional institutions. (2) The corporation shall establish policies and procedures relating to

(2)(a) The total funds appropriated in the on. time appropriation the use of inmates in its correctional industry work program, which shall
authorized in o. 946.507 hall bo the only funds placed in tho truot fund be submitted to the department for approval. Any policies and proce-
by the Legislature through appropriation. However, The corporation may dures approved prior to in effect on the effective date of this act do not
place other moneys generated from its operations in the trust fund for the require approval.
purposes specified in this section. This account shall be a separate fund Section 946512 Florida Statutes, is amended to read:
in the State Treasury and shall be administered by the Executive Office
of the Governor. 946.512 Inmate compensation plan.-The corporation shall establish

(h) An-y fu.1ndo romaining in tho e D arontmonet of Cor'nrctions Corrcr a compensation plan which provides for a specific amount to be paid to
*i Work Prgr" Trumatnn "un .ato .. . s h r. nsf orrc the department by the corporation to be credited to an account for an

funl d rogram b .rut hund screated by 1 s .w a. ll D in ra 1985.inmate performing labor and a portion shall be used to make any court-
t. the trust fund created by this o.etion on July 1, 1985. ordered payments, including restitution to the victim, and a specific

(3) The ownership of any permanent enhancements made to facilities amount to be paid to the department's Grants and Donations Trust
or industry work -programs is vested in the Department of Corrections. Fund. Such funds, excluding victim restitution payments, court-ordered

payments, and the amount credited to the account of the inmate, shall be
Section 60. Section 946.509, Florida Statutes, is amended to read: deposited in the department's Grants and Donations Trust Fund. The

946.509 Insurance of property possessed, leased, or acquired by the funds shall be appropriated annually.
corporation.- Section 65. Section 946.513, Florida Statutes, is amended to read:

(1) The Florida Fire Insurance Trust Fund created under s. 284.01 946.513 Private employment of inmates; disposition of compensation
shall insure all property eligible for coverage under part I of chapter 284 received.-
which is leased by the department to the corporation or which is pos-
sessed or subsequently acquired and-ewaed by the corporation and sub- (1) Notwithstanding the provisions of any other law, an inmate may
ject to the reversionary ownership interest of the state established in s. be employed by the corporation or by any other private entity operating
946.505. on the grounds of a correctional institution prior to the last 36 24 months

of his confinement. Compensation received for such employment shall be
(2) Coverage under the Florida Fire Insurance Trust Fund of prop- credited by the department to an account for the inmate and shall be

erty leased to or otherwise possessed or acquired by the corporation shall used to make any court-ordered payments, including restitution to the
be secured and maintained through the existing policy and account of the victim. The department rules shall provide that a portion of such com-
Department of Corrections with the Division of Risk Management of the pensation be credited by the department in the manner provided in s.
Department of Insurance. All matters, including premium calculations, 946.512.
assessments and payments, retrospective premium adjustments, report-
ing requirements, and other requirements, concerning coverage of such (2) No inmate is eligible for unemployment compensation, whether
property under the Florida Fire Insurance Trust Fund shall be conducted employed by the corporation or by any other private enterprise operating
as if all such property were owned solely by the department. on the grounds of a correctional institution or elsewhere, when such

employment is part of a correctional industry work program or work
Section 61 Section 946.5095, Florida Statutes, is amended to read: work release program of either the corporation or the department.

946.5095 Elimination of hazardous conditions.-Pursuant to the Section 66. Section 946.514, Florida Statutes, is amended to read:
applicable provisions of part I of chapter 284, whenever state-insured
property leased to or otherwise held by the corporation is inspected by 946.514 Civil rights of inmates; inmates not state employees; liability
the Division of Risk Management and any condition is found to exist of corporation for inmate juries.-
which, in the opinion of the division, is hazardous from the standpoint of (1) Nothing contained in ss. 946.501-946.517 se. 916.502 946.517 is
destruction by fire or other insurable causes, the corporation shall either intended to restore in whole or in part the civil rights of inmates.
promptly repair the property to eliminate any observed hazard or other-
wise promptly remove the hazardous condition at its own expense. (2) No inmate compensated under ss. 946.501-946.517 -. 916.502-

946 517 or by the corporation or the department shall be considered as an
Section 62. Section 946.510, Florida Statutes, is amended to read: employee of the state, the department, or the corporation.

946.510 Insurance by Division of Risk Management.-Pursuant to (3) The corporation is liable for inmate injury to the extent specified
the applicable provisions of chapter 284, the Division of Risk Manage- in s. 768.28; however, the members of the board of directors are not indi-
ment of the Department of Insurance is authorized to insure the corpora- vidually liable to any inmate for any injury sustained in any correctional
tion under the same general terms and conditions as the Department of industry work program operated by the corporation.
Corrections was insured by the division prior to the corporation leasing
the correctional industry work programs as authorized by this chapter. Section 67. Section 946.515, Florida Statutes, 1992 Supplement, is

amended to read:
Section 63. Section 946.511, Florida Statutes, is amended to read:

946.515 Use of goods and services produced in correctional industry
946.511 Provision of inmate labor to operate correctional industry werk programs.-

work programs; policies and procedures.-
(1) Any prison-made product or service performed by inmates or

(1) Inmates shall be evaluated and identified during the reception item manufactured, processed, grown, or produced by the corporation in
process to determine basic literacy, employment skills, academic skills, a correctional industry work program may be furnished or sold to any
vocational skills, and remedial and rehabilitative needs. The evaluation legislative, executive, or judicial agency of the state, any political subdivi-
shall prescribe education, work, and work-training for each inmate. sion, any other state, any foreign government, or any agency of the Fed-
Assignment to programs shall be based on the evaluation and the length eral Government, or to any contract vendor for such agencies or any sub-
of time the inmate will be in the custody of the department. Assignment contractor of the contract vendor. Except as provided in subsection (2),
to programs shall be reviewed every 6 months to ensure proper placement the corporation may not sell or broker any pass-through products, sup-
based on bed space availability. Assignment of inmates to correctional plies, materials, goods, merchandise, equipment, or other items that are
industry work programs, institutional labor, and public agency work pro- not prison-made products as defined in s. 946.503, and may not sell or
grams shall be governed by the following objectives and priorities: broker any services that are not performed by inmates.
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(2) The corporation may sell food products and blankets which are 5. A breakdown of the amount of noninmate labor used, including
considered to be pass-through products to state and county penal insti- noninmate supervisors, training officers, and other noninmate person-
tutions or facilities, to state mental health institutions, and to educa- nel utilized in an administrative capacity.
tional institutions, but these institutions are not required to purchase
such products from the corporation. No similar product or orvice of 6. Work subcontracted to other vendors.;
comparable pric and quality sfound nereetary feoor u byaysatigonei y 7. Use of consultants, including engineering, architectural, legal,
oray on purtfiothated fm any oth ure other than the orpration if th r accounting, public relations, and data processing services.

poration certifice that the proeduct is -mmaulfactured by, or the serviceeis
provided by, inmates and the product or service meets the comparable 8. and finished goods purchased for roesalc, and The number of work-
performanec opecificationo and comparable priee and quality require stations inmte-wkig in each the correctional industry wefork program
monts as specified under e. 287.042(1)(f) or as determined by an individ during the reporting period, by industry.
u agency provided in thins etion. The purchasing authority of anyo
ouch state agency may make reasonable determinations of need, price, 9. A breakdown of the number of inmates working in each industry,
and quality-with reference to products or osrvicco available from the Aor by custody classification and length of sentence programs at the time of
poration. In the event of a disput behtween the corporation and any pur ouch report. In addition, the corporation shall submit to the department,
ehaosing authority based upon priee or quality under this seetion or a. the Governor, and the Legislature, on or before January 1 of each year,
287.012(1)(f), either party may request a hearing with the Divioion of an annual independently audited financial statement and such other
Purchasing and if not resolved, either party may request a proceeding information as may be requested by the Legislature, together with recom-
pursuant to a. 120.57, which shall be referred to the Divioion of Adminio mendations relating to provisions for reasonable tax incentives to private
trative H g- within 60 day fter such request, to resolve any dipute enterprises which employ inmates, parolees, or former inmates who have
under this oection. No party is entitled to any appeal pursuant to o. participated in correctional industry work programs.
420.68.

(2) For those inmates who have participated in a correctional indus-
(3) Raw agricultural products grown, raised, or produced by inmates, try program, the corporation Tho department shall include, as a portion

including, but not limited to, sugar cane, vegetables, beef, pork, poultry, of its annual report, a report on postrelease job placement, and the rate
and dairy products, may be sold to private entities or may be sold or dis- of recidivism, a breakdown of inmates employed upon or after release
posed of as provided in subsection subseetions (1) and (2). through the efforts of the corporation in its job placement service,

(4) The provisions of part I of chapter 287 do-net apply to any pur- including type and length of training provided by the corporation, the
chases of commodities or contractual services made by any state agency specific type of job obtained, and a breakdown of any other types of
from the corporation. However, if the corporation's bid is of equal qual- postrelease assistance rendered by the corporation subsequent contact
ity and service and the price is within 5 percent of the lowest responsi- with the correctional system for those inmates who have participated in
ble bid, then the corporation shall be awarded the bid. the correctional work programs operated by the corporation and by the

department.
(5) In addition, the corporation may contract to provide inmate ser-

vices or inmate godo to private enterprise, where such services egeeos (3) Beginning January 1, 1984, The Auditor General shall conduct an
are performed by inmates under the direct supervision of the corporation annual financial audit of the corporation. The Auditor General shall also
and, further, where it is determined by the Governor that such services conduct periodic performance audits of the corporation. All audits shall
or-goode do not unreasonably compete with other businesses in this state. contain the information required by s 283 31. If by July 1, in any fiscal

year, the corporation has not been notified that a financial audit for
(6) If, pursuant to a contract between any legislative, executive, or that fiscal year will be performed by the Auditor General pursuant to

judicial agency of the state and any private contract vendor, a product or this section, the corporation shall require that an annual audit of its
service is required by the Department of Management Services or on accounts and records be completed within 6 months after the end of that
behalf of any state agency, is certified by or is available from the corpora fiscal year, by an independent certified public accountant retained by
tion identified in this chapter, and has been approved in accordance with the corporation and paid from the corporation's funds. Financial audits
oubocetion (42), the contract must contain the following language: of the corporation performed by any independent certified public

IT IS EXPRESSY UO AD accountant shall be performed in accordance with the rules of the Audi-
IT IS EXPRESSLY UNDERSTOOD AND AGREED THAT ANY tor General. in conjunction vwith an independent audit conducted by the
ARTICLES WHICH ARE THE SUBJECT OF, OR REQUIRED auditore of the corporation. The Auditor General hall aloo conduct a
TO CARRY OUT, THIS CONTRACT MAY SHALL BE PUR- biennial performance audit of the corporation for the period beginning
CHASED FROM THE CORPORATION IDENTIFIED UNDER Tnssa a lsnA7na~s11nnni+~*n+r a~ 1ACHASED FROM THE CORPORATION IDENTIFIED UNDER January 1, 1983, through January 1, 1985, and, thereafter, upon the
CHAPTER 946, F.S., IN THE SAME MANNER AND UNDER request of the Joint Legislativ Auditing Committee.
THE SAME PROCEDURES SET FORTH IN SECTION
946.515(2), AND (4), F.S.; AND FOR PURPOSES OF THIS CON- Section 69. Section 946.517, Florida Statutes, is amended to read:
TRACT THE PERSON, FIRM, OR OTHER BUSINESS ENTITY o t p .-
CARRYING OUT THE PROVISIONS OF THIS CONTRACT 946.517 Reports of the corporation; public records.-Each report of
SHALL BE DEEMED TO BE SUBSTITUTED FOR THIS the corporation to the state or to the department is a public record,
AGENCY INSOFAR AS DEALINGS WITH SUCH CORPORA- unless such report would not be a public record if prepared by the depart-
TION ARE CONCERNED. ment. All financial, industry, and corporate records of the corporation

shall be available, upon request, to the Auditor General, the Legislature,
(7) The provisions of ss. 946.21 and 946.518 do not apply to this sec- and the office of the Comptroller. However, any records which are

tion. exempt from the provisions of s. 119.07(1) by law shall remain exempt
when such records are in the custody of the Auditor General, the Legis-

Section 68. Section 946.516, Florida Statutes, is amended to read: lature, and the office of the Comptroller. All board of directors meetings

946.516 Report to Governor and Legislature by the corporation; of the corporation shall be open to the public.
Department of Corrections report; report to Governor and Legislature by Section 70. Section 946.518, Florida Statutes, is amended to read:
Auditor General.-

946.518 Sale of goods made by prisoners; when prohibited, when per-
(1)(a) The corporation shall submit to the Governor and the Legisla- mitted.-

ture, on or before January 1 of each year, a report on the status of the cor-
rectional industry work programs, including, but not limited to:; (1) No goods, wares, or merchandise manufactured or mined in whole

or in part by prisoners (except prisoners on parole or probation) shall be
1. The programs and funds which have been transferred to the corpo- sold or offered for sale in this state by any person or by any federal

ration.; authority or state or political subdivision thereof; however, nothing in

2. A breakdown of any industries closed, transferred, or merged. this section and s. 946.21 shall be construed to forbid the sale, exchange,
or disposition of such goods within the limitations set forth in s. 946.515

3. A breakdown of any new industries opened. the programs and or-- o. 916.519.
funds to be taken over within the next year and 

(2) When, in the planning of the rehabilitation program of the
4. The proposed use of the profits from seeh programs.; Department of Corrections through its recreational facilities, plans are
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made for prisoners to engage in hobbies and hobbycrafts after their provisions relating to the organization of the commission; amending s.
normal working hours and when they are not required by the superin- 947.13, F.S.; clarifying the powers and duties of the commission in estab-
tendent or warden of a state prison or correctional institution to be on lishing terms and conditions of inmates released under conditional
their assigned duties, they may make items of a hobby or hobbycraft release, control release, or conditional medical release; amending s.
nature which may be disposed of by the prisoner through the institu- 947.141, F.S.; providing additional duties of the commission in determin-
tional canteen or commissary to persons visiting the institution. ing violations of control release and conditional medical release; authoriz-

ing such determinations to be made by a panel of no fewer than two com-
Section 71. Section 946.21, Florida Statutes, is amended to read: missioners; amending s. 947.146, F.S.; providing that an inmate may not

946.21 Penalty for unlawfully selling goods made by prisoners-Any receive control release award allotments before he is statutorily eligible
violation of s. 946.518(1) is Every poroson violating the provisions af for control release or before the date his advanceable control release date
946.518 shall bo guilty of a misdemeanor of the first degree, punishable is established; providing for certain persons convicted of drug trafficking
as provided in s. 775.082 or a. 775.083. offenses and sentenced to less than a specified term of imprisonment to

be eligible for control release; providing for certain persons sentenced as
Section 72. Section 946.519, Florida Statutes, is hereby repealed. habitual felony offenders to be eligible for control release; excluding cer-

tain persons from control release consideration; providing for the Control
Section 73. Section 283.31, Florida Statutes, is amended to read: Release Authority to establish a control release date for offenders whose
283.31 Records of executive agency publications.-Each agency shall release has been revoked; providing additional circumstances under

maintain a record of any publication the printing of which costs in excess which the authority may extend, advance, or postpone an inmate's con-
of the threshold amount provided in s. 287.017 for CATEGORY THREE, trol release date; providing circumstances under which the authority may
at least part of which is paid for by state funds appropriated by the Legis- vacate a grant of control release; providing for future abrogation of cer-
lature. Such record shall also contain the following: written justification tain amendments to s. 947.146, F.S.; increasing the threshold capacity of
of the need for such publication, purpose of such publication, legislative the correctional system above which inmates will be given control release;
or administrative authority, sources of funding, frequency and number of providing that certain offenders who are eligible for control release may
issues, and reasons for deciding to have the publication printed in-house, be released into supervision; providing for critical depletion transfers of
by another agency or the Legislature, or purchased on bid. In addition, certain offenders; providing for the expiration of such provisions; provid-
such record shall contain the comparative costs of alternative printing ing for the emergency release of prisoners; increasing the threshold
methods when such costs were a factor in deciding upon a method. Cormn- capacity of the correctional system above which inmates will be granted
pliance with the provisions of this section shall be included within the emergency release; providing emergency control release dates for certain
scope of audits performed by the Auditor General on each agency, and parole ineligible inmates; requiring the Control Release Authority to
such audits shall be performed not less than once every 3 years. The develop uniform procedures for awarding control release to certain habit-
financial Auditor CGenoral shall also Ronduct a financial related and per- ual offenders; repealing s. 944.277, F.S., relating to provisional release
formance audits eadit of the corporation operating the correctional credits; repealing s. 944.598, F.S., relating to the emergency release of
industry program required by s. 946.516. Suoh audit shall bo sonduotod inmates; amending s. 947.165, F.S.; conforming terminology and a cross
once every 3 years, and the firast audit shall be for the period July 1, 1988 reference to changes made by the act; amending s. 947.173, F.S.; limiting
through Juno 30, 1990, to be compleotod prior to the 1991 regal"r logila' review by the commission of an inmate's presumptive parole release date;
tive ocion. Such audit shall include a review of the printing that the cor- amending s. 947.1745, F.S.; providing circumstances under which the
poration has done for state agencies. This review shall include the cost of commission may extend an inmate's presumptive parole release date;
materials used, the cost of labor, the cost of overhead, the amount of amending s. 947.24, F.S.; providing requirements for discharging persons
profit made by the corporation for such printing, and whether the state from supervision pursuant to control release or conditional release;
agencies that contract with the corporation for printing are prudently amending s. 948.15, F.S.; requiring a judge of the county court to approve
determining the price paid for such printing. Such audits shall be com- any contract for probation supervision services entered into by the board
pleted no later than the first day of the regular legislative session. of county commissioners and a private entity; creating the "Safe Streets

Initiative of 1993"; providing legislative intent; amending s. 775.084, F.S.;
Section 74. Section 283.33, Florida Statutes, is amended to read: redefining and providing for enhanced sentencing of habitual felony

offenders and habitual violent felony offenders; stating legislative intent
283.33 Printing of publications; lowest bidder awards.- that all cross references to s. 775.084, F.S., refer to that section as

(1) Publications may be printed and prepared in-house, by another amended and enumerating said references; amending s. 777.04, F.S.,
agency or the Legislature, or purchased on bid, whichever is more eco- relating to criminal attempts, criminal solicitation, and criminal conspir-
nomical and practicable as determined by the agency. An agency may acy, to conform to the sentencing guidelines revision; amending s.
contract for binding separately when more economical or practicable, 921.001, F.S.; providing the purpose of and additional requirements for
whether or not the remainder of the printing is done in-house. A bidder the sentencing guidelines that are recommended to the Supreme Court
may subcontract for binding and still be considered a qualified bidder or by the Sentencing Commission; requiring the commission, with the
offeror, notwithstanding s. 287.012(13)0. Department of Corrections, to estimate rates of incarceration in the state

correctional system and make funding and other recommendations to the
(2) All printing of publications that cost in excess of the threshold Legislature; deleting obsolete provisions pertaining to alternative sen-

amount provided in s. 287.017 for CATEGORY TWO and purchased by tencing guideline recommendations; providing that a departure sentence
agencies shall be let upon contract to the lowest responsive bidder, who must be within any relevant statutory maximum sentence; amending ss.
shall furnish all materials used in printing. 924.06, 924.07, and 958.04, F.S., relating to appeal by defendant, appeal

by the state, and judicial disposition of youthful offenders, to conform;
(3) Contracts for printing of publications shall be for a definite term creating s. 921.0011, F.S.; providing definitions; creating s. 921.0012, F.S.;

and for a definite number of copies.' '*'' and for a definite number of copies.providing sentencing guidelines offense levels based on severity rankings
(4) Except as otherwise provided for in this part, a contract for print- for specified crimes, including drug trafficking; providing multipliers for

ing of a publication shall be subject to the provisions of s. 287.057 27.062 drug trafficking, habitual offender, and Law Enforcement Protection Act
and, when applicable, to the definitions in s. 287.012, and shall be consid- violation; providing additional points for possession of a firearm or
ered a commodity for that purpose. destructive device, and providing for scoring criminal attempt, solicita-

tion, or conspiracy; creating s. 921.0013, F.S.; providing requirements for
(5) The provisions of o. 046.515(4) shall not apply to purchaseos of ranking unlisted felony offenses; creating s. 921.0014, F.S.; providing sen-

printing. tencing guidelines worksheet computations; creating s. 921.0016, F.S.;
providing nonexclusive aggravating and mitigating circumstances sup-

Section 75. Except as otherwise provided herein, this act shall take porting departure by increasing or decreasing the length of the guidelines
effect upon becoming a law. sentence; requiring the Sentencing Commission to adopt procedures for

And the title is amended as follows: implementing revised sentencing guidelines; creating s. 921.0017, F.S.;
providing for credit for time served upon recommitment of offender serv-

Strike the entire title, and insert: A bill to be entitled An act relating ing split sentence; providing timeframes for the new scoresheets; amend-
to criminal justice; amending s. 947.02, F.S.; providing procedures for fill- ing ss. 775.0823, 775.087, 775.0875, 784.08, 790.161, 790.165, 790.221,
ing of vacancies; amending s. 947.04, F.S.; requiring the Governor and 893.13, 893.135, and 893.20, F.S., relating to violent offenses committed
Cabinet to select a chairman; amending s. 947.002, F.S.; deleting obsolete against certain law enforcement officials, possession of a firearm or
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destructive device, unlawful taking of a law enforcement officer's firearm, On motion by Senator Wexler, the Senate refused to concur in the
assault or battery on persons 65 years of age or older, unlawful activities House amendment and the House was requested to recede. The action of
involving destructive devices, planting of hoax bombs, unlawful posses- the Senate was certified to the House.
sion of certain guns, controlled substances violations, trafficking viola-
tions, and continuing criminal enterprise; deleting provisions relating to
mandatory minimum sentences and certain release, to conform to the The Honorable Ander Crenshaw, President
sentencing guidelines revision; amending s. 944.275, F.S.; prohibiting the
granting of basic gain-time for offenses committed after a specified date; I am directed to inform the Senate that the House of Representatives
listing statutory cross references to s. 775.084, F.S., and providing direc- has passed with amendments CS for SB 158 and requests the concurrence
tives to the Division of Statutory Revision; directing the Inspector Gen- of the Senate.
eral of the Department of Corrections to determine the maximum John B. Phelps, Clerk
monthly average number of sentenced felony offenders for each county;
providing that the number of sentenced felony offenders incarcerated in CS for SB 158-A bill to be entitled An act relating to onsite sewage
each county's jail facilities shall not exceed such number, adjusted for treatment and disposal systems; amending s. '381.0065, F.S.; providing
growth; amending s. 242.68, F.S.; revising provisions relating to the Board legislative intent; providing definitions; specifying duties and powers of
of Correctional Education; expanding duties of the board; requiring rules; the Department of Health and Rehabilitative Services; providing condi-
requiring inmate educational assessments and individual plans; requiring tions for the installation of onsite sewage treatment and disposal systems;
contracts to be pursuant to chapter 287, F.S., and to demonstrate cost renaming the Advisory Review Variance Board as the Variance Review
savings to the state; revising budget and funding provisions requiring the and Advisory Committee; providing for a Research Review and Advisory
development of a staffing and funding plan; expanding reporting duties; Committee; specifying membership and duties; providing enforcement
amending the class of included inmates; expanding required hours of authority for right of entry and citations; providing a fine; providing a
instruction pursuant to s. 236.013, F.S.; expanding testing requirements; criminal penalty; creating s. 381.00655, F.S.; providing requirements for
revising provisions relating to curricula; requiring certified instructors; connection to a central sewerage system; amending s. 381.0066, F.S.;
expanding gain-time recommendations by the Board of Correctional modifying fee ranges; specifying fees for certain permits; amending ss.
Education for inmates participating in correctional education programs; 381.006, 381.0064, 381.0067, 489.551, 489.553, F.S.; incorporating con-
requiring quarterly status reports; reenacting ss. 20.315(13)(b) and forming changes; providing for a rule adoption technical advisory panel;
229.565(3), F.S., relating to the Department of Corrections and educa- specifying membership; providing for subsequent repeal and review of ss.
tional evaluation procedures, to incorporate said amendment in refer- 381.0065(3)(j), 381.0065(4)(1), and 381.0066(2)(k), F.S., relating to onsite
ences thereto; providing for future review and repeal; renaming part II of sewage treatment and disposal system research; repealing s. 46, ch. 83-
ch. 946, F.S., as "Leased or Managed Correctional Industry Programs"; 310, Laws of Florida; abrogating the repeal of ss. 381.0065, 381.0066, F.S.,
amending s. 946.501, F.S.; providing findings of fact regarding correc- under the Regulatory Sunset Act; providing an effective date.
tional industry programs and revising priorities; amending s. 946.502, - p , at it.
F.S.; revising legislative intent with respect to operation of correctional House Amendment 1-On page 22, line 11, after "availability."
industry programs; amending s. 946.503, F.S.; revising and adding defini- insert: If the owner of an onsite sewage treatment and disposal systemtiondu program„s; amending s ..5 , F.S.; revising pns aing thas not connected to an available publicly owned or investor-owned sew-
tions; amending s. 946.504, F.S revising provisions relating to organiza- erage system within the time required by this subsection, the publicly
tion of the corporation operating correctional industry programs, and owned or investor-owned sewerage system may charge the owner any
revising provisions relating to the lease of facilities; amending s. 946.505, oneon fees, customer charges, or minimum billing charges as if the
F.S.; clarifying the reversionary interest of the state upon dissolution of conneionected to the available sewerage system on thes last dayhe
the corporation or termination of a lease; amending s. 946.507, F.S.; pro- Of the notification period. Such charges may be collected or enforced as
hibiting general revenue appropriations; amending s. 946.508, F.S.; permitted by applicable tariffs or rules and regulations of the sewerage
renaming, and revising provisions relating to, the Correctional Industry system or as otherwise permitted by law.
Programs Revolving Trust Fund; amending s. 946.509, F.S.; requiring
that property possessed or subsequently acquired by the corporation be House Amendment 2-On page 22, line 11, after "availability."
insured; amending s. 946.512, F.S.; requiring the corporation to pay the insert: Nothing in this section shall operate to impair contracts or
department an amount of inmate compensation for purposes of court- other binding obligations relating to payment schedules in existence as
ordered payments; amending s. 946.513, F.S.; expanding the time period of the effective date of this act.
an inmate may be employed; amending s. 946.515, F.S.; revising provi- On motions by Senator Gutman, the Senate concurred in House
sions relating to use of goods and services from correctional industry pro- A m endm ent 2 and refused to concur in ate ed House Amendment 1 and
grams; prohibiting the corporation from selling or brokering any pass- Amendment 2 and refused to concur in House Amendment 1 and
through or other items that are not prison-made products or any services the House was requested to recede.
that are not performed by inmates; deleting provisions relating to similar CS for SB 158 passed as amended and the action of the Senate was
products and services of comparable price; expanding the list of raw agri- certified to the House. The vote on passage was:
cultural products that may be sold; requiring applicability of part I of ch.
287, F.S.; revising contract requirements; amending s. 946.516, F.S.; Yeas-38 Nays-None
deleting a department reporting requirement and expanding the corpora-
tion's reporting duties; requiring the Auditor General to conduct annual
financial and periodic performance audits; authorizing independent The Honorable Ander Crenshaw, President
audits in certain circumstances; amending s. 946.517, F.S.; providing that
all financial, industry, and corporate records of the corporation are open I am directed to inform the Senate that the House of Representatives
to the Auditor General, the Legislature, and the Comptroller; providing has passed with amendment CS for CS for SB 162 and requests the con-
for confidentiality under certain circumstances; providing that the board currence of the Senate.
of directors meetings are public meetings; amending ss. 946.5025,John B Phelps, Clerk
946.5026, 946.506, 946.5095, 946.510, 946.511, 946.514, 946.518, and P 
946.21, F.S., relating to authorization of the corporation to enter into con- CS for CS for SB 162-A bill to be entitled An act relating to hos-
tracts, sovereign immunity in tort actions, modification or termination of pices; creating s. 400.6005, F.S.; providing legislative intent; amending s.
a correctional industry program by the corporation, elimination of haz- 400.601, F.S.; providing definitions; amending s. 400.602, F.S.; restricting
ardous conditions, insurance by the Division of Risk Management, poli- use of the word "hospice"; prohibiting hospices from using substantially
cies and procedures regarding provision of inmate labor, rights of inmates similar names; requiring 60 days notice to agency of name change; requir-
in correctional industry programs, sale of goods made by prisoners, and ing certain hospice inpatient care components to be licensed and to
penalty for unlawfully selling prisoner-made goods, to conform to the act; obtain a certificate of need and meet institutional standards; providing
deleting obsolete provisions; repealing s. 946.519, F.S., relating to use of that certain services do not constitute a hospice; amending s. 400.605,
goods and services produced in correctional work programs; amending s. F.S.; providing for administration by the Agency for Health Care Admin-
283.31, F.S.; requiring regular financial and performance audits of the istration; creating s. 400.6052, F.S.; directing the Department of Elderly
corporation; amending s. 283.33, F.S.; deleting a provision that precluded Affairs to adopt rules; providing for an interagency agreement; providing
applicability of part I of ch. 287, F.S., to purchases of printing by the cor- for assistance to hospices; amending s. 400.6055, F.S.; providing for
poration; providing effective dates. agency inspections; transferring, renumbering, and amending s. 400.606,
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F.S.; prescribing geographic area for hospice services; providing clarifying (5) "Hospice services" means items and services furnished to a
language; revising cross-references; amending s. 400.607, F.S.; increasing patient and family an individual by a hospice, or by others under
administrative fine cap; adding reckless conduct as a ground for agency arrangements with such a program, in a place of temporary or permanent
action; deleting requirement that outpatient hospice care be available residence used as the patient's terminally ill individual's home for the
within 12 months of licensure; providing for injunctions; creating s. purpose of maintaining the patient that individual at home; or, if the
400.6085, F.S.; providing general requirements for contracting for hospice patient terminally ill individual needs short-term institutionalization,
services; amending s. 400.609, F.S.; providing components of hospice ser- the services shall be furnished in cooperation with those contracted insti-
vices; clarifying scope of home care; deleting requirement for outpatient tutions or in the hospice inpatient facility of the hoopice program.
care as a component of hospice; creating s. 400.6095, F.S.; providing for - :
patient admission, assessment, plan of care; amending s. 400.610, F.S.; (6) "Medically directed means that the delivery of medical care is
providing for hospice management; specifying responsibility of board of direted by a hospice physician licensed pursuant t chapter 458 or chap
directors or governing body; requiring each hospice to develop and imple- te- he is employed by the hespice feor the purposes ef providing
ment a quality assurance and utilization review plan; creating s. 400.6105, onging palliative care as a participating care giver on the hospice care
F.S.; providing for staffing and personnel; amending s. 400.611, F.S.; pro- tea
viding for confidentiality of patient records; repealing s. 400.6015, F.S., (6)V "Palliative care" means services or interventions which are not
which relates to exemptions from hospice laws; repealing s. 400.603, F.S., curative but are provided for the reduction or abatement of pain and
which relates to certificates of need; repealing s. 400.608, F.S., which human suffering other troubling symptoms by apprpriate crdinatin
relates to general requirements for hospice programs; repealing s. of all elements of the hesoopicc care team needed to achieve needed relief
400.613, F.S., which relates to patient record information; repealing s. f distrc.
400.614, F.S., which provides for certain prohibited acts and provides a
criminal penalty; reviving and readopting part V, ch. 400, F.S., which reg- (7)*4 "Patient" means the terminally ill individual receiving hospice
ulates hospices, notwithstanding repeal scheduled under the Regulatory services.
Sunset Act; providing an effective date. (8) Plan of care" means a written assessment by the hospice of each

House Amendment 1 (with Title Amendment)-Strike every- patient's and family's needs and preferences, and the services to be pro-
thing after the enacting clause and insert: vided by the hospice to meet those needs.

Section 1. Section 400.6005, Florida Statutes, is created to read: (9) "Terminally ill" means that the patient has a medical prognosis
that his or her life expectancy is 1 year or less if the illness runs its

400.6005 Legislative findings and intent.-The Legislature finds normal course cfers to a medical prognosis of limited xpected- survival,
that terminally ill individuals and their families, who are no longer pur- ef 1 year or Icoss at the time of referral to a hoopicc, of an individual whoe
suing curative medical treatment, should have the opportunity to select is cxpericncin an illness for which therapeutic otrategico directed tovard
a support system that permits the patient to exercise maximum inde- cure and control of the disease alone outeide the context of symptom con
pendence and dignity during the final days of life. The Legislature finds trol arc no longer appropriate.
that hospice care provides a cost-effective and less intrusive form of
medical care while meeting the social, psychological, and spiritual needs Section 3. Section 400.602, Florida Statutes, is amended to read:
of terminally ill patients and their families. The intent of this part is to .
provide for the development, establishment, and enforcement of basic 400.602 Licensure required; prohibited acts; exemptions; display,
standards to ensure the safe and adequate care of persons receiving hos- transferability of license.-
pice services. (1)(a) It is unlawful to operate or maintain a hospice without first

Section 2. Section 400.601, Florida Statutes, is amended to read: obtaining a license therefo from the agency depatment.

400.601 Definitions.-As When used in this part, the term actrunless (b) It is unlawful for any person or legal entity not licensed as a hos-
the contt otherwi requires: pice under this part to use the word hospice" in its name, or to offer or

advertise hospice services or hospicelike services in such a way as to
(1) "Agency" means the Agency for Health Care Administration. mislead a person to believe that the offeror is a hospice licensed under

(1) "Autonomous" means a separat and distinct operational entity this part
which functions under its own administration and bylaws, either within (2) Services provided by a hospital, nursing home, or other health
or indepcndontly of a parent organization. care facility, health care provider, or caregiver, or under the Community

Care for the Elderly Act, do not constitute a hospice unless the facility,
() "Department" meano the Departmont of Hcalth and Rchabilita provider, or caregiver establishes a separate and distinct administrative

tive Sorvi wesprogram to provide home, residential, and homelike inpatient hospice

(2)34 "Hospice" means a an autonomous, centrally administered; cor- services.
poration not for profit nonprofit, as defined in chapter 617, medically (3)(a) A separately licensed hospice may not use a name which is
directed, nurse ceordinated program providing a continuum of palliative substantially the same as the name of another hospice licensed under
and supportive home, outpatient, and homelike inpatient care for the this part.
terminally ill patient and his family. It employs an interdisciplinary team
to assist in providing palliative and supportive care to meet the special (b) A licensed hospice which intends to change its name or address
needs arioing out of the physical, emotional, spiritual, social, and coo must notify the agency at least 60 days before making the change.
nMffie ghe final stagesflee-a
during dying and herevmnt Th nris available 24 hIiurs a day, 7 (4 ) The license shall be displayed in a conspicuous place inside the

day week, and is prvided on the basis of need rgardless f inability hospice program office; shall be valid only in the possession of the person
to-pay 'or public agency to which it is issued; shall not be subject to sale, assign-

ment, or other transfer, voluntary or involuntary; and shall not be valid
(3)(4 "Hospice care team" means an interdisciplinary team of quali- for any hospice other than the hospice for which originally issued.

fied professionals and volunteers who, in consultation with the patient
the patient's family, and the patient's primary or attending physician, (5) Notwithstanding s. 400.601(2) any provision of s. 400.601(3),
collectively assess, coordinate, and provide the appropriate palliative any hospice operating in corporate form exclusively as a hospice, incorpo-
and supportive care to hospice patients and their families. whiehi4- a rated on or before July 1, 1978, may be transferred to a for-profit or not-
working unit oempoesed by the integration of the various helping profes for-profit entity, and may transfer the license to that entity.
sions and lay persons providing hospice care. Such team shall, as a mini Section 4. Section 400.605, Florida Statutes, is amended to read:
mum, consist of a physician liconoosed pursuant to chapter 458 or chapter
4159, a nurose licensed pursuant to chapter 464, a seocial worker, a member 400.605 Administration; forms; fees; rules; inspections; fines.-The
of the clergy or a counoselor, and volunteers. administration of this act is vested in the agency Department of Health

and Rehabilitativo Services, which shall:
(4) "Hospice residential unit" means a homelike living facility, other

than a facility licensed under other parts of this chapter or under chap- (1) Prepare and furnish all forms necessary under the provisions of
ter 395, that is operated by a hospice for the benefit of its patients and this part et in relation to applications for licensure or licensure renewals
is considered by a patient who lives there to be his primary residence. thereof.
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(2) Collect from the applicant in advanec (and the applicant so (d) Provisions for the implementation of hospice home care within 3
served shall pay to it in advance) at the time of filing an application for months of licensure.;
a license or at the time of renewal of a license a fee which must be reason-
ably calculated to cover the cost of regulation under this part, but may (e) Provisions for the implementation of hospice outpatient an
not exceed $600 per program. All fees collected under this part shall be homelike inpatient care within 12 months of licensure.j
deposited in the Health Care Trust Fund for the administration of this (f) The number and disciplines of professional staff to be employed.
part.

(g)4 The name and qualifications of any existing or potential con-
(3) Issue hospice licenses to all applicants which meet the provisions tractee.;

of this part and applicable rules.
(h) A plan for attracting and training volunteers.

(4)3 In consultation with the Department of Health and Rehabili-
tative Services and the Department of Elderly Affairs adopt Promulgate (i)g4 The projected annual operating cost of the hospice.-and
applicable rules and stndards in furtherance of the purpose of this part (j) A statement of financial resources and personnel available to
aet and may amend such rules as may be necessary- The rules shall the applicant to deliver hospice care.
include, but not be limited to, the following:

qualifications of profess a an a y If the applicant is an existing health care provider, the application shall
(a) The qualifications of professional and ancillary personnel to be accompanied by a copy of the most recent profit-loss statement and,

ensure the provision of appropriate and adequate hospice care. inf4de if applicable, the most recent licensure inspection report.
to adequately furnish hospieo care;

(2) A license issued for the operation of a hospice program, unless
(b) Standards for the administrative management of the hospice. the sooner suspended or revoked, shall expire automatically 1 year from the

organization and quality of patient care; date of issuance. Sixty days prior to the expiration date, a hospice wish-

(c) Standards for hospice services that ensure the provision of qual- ing to renew its license shall submit an application for renewal to the
ity patient care. agency shall beo submittod to the department on forms furnished by the

agency. The agency shall renew department; and the license shall be
(d)*e4 Procedures for maintaining and assuring confidentiality of renewed if the applicant has first met the requirements established under

patient records. -and this part aet and all applicable rules promulgated horeundor and has
provided the information described in subsection (1) in addition to the

(e)d4 Provision for contractual arrangements for the inpatient corn- application. However, the application for license renewal shall be accom-
ponent of hospice care and for other professional and ancillary hospice panied by an update of the plan for delivery of hospice care only if infor-
services. mation contained in the plan submitted pursuant to subsection (1) is no

(f) Standards for hospice care provided in hospice residential units longer applicable.
and freestanding inpatient facilities that are not otherwise licensed (3) A hospice program against which a revocation or suspension pro-
medical facilities. ceeding is pending at the time of license renewal may be issued a condi-

tional license by the agency effective until final disposition by the
(5)(4 Conduct annual licensure inspections of all licensees, except department of such proceeding. If judicial relief is sought from the final

that licensure inspections may be conducted biennially for hospices agency action dipoeition, the court having jurisdiction may issue a con-
with a 3-year record of substantial compliance. ditional permit for the duration of the judicial proceeding.

(6) Conduct such inspections and investigations as are necessary in (4) The agency departmen shall not issue a license to a hospice
order to determine the state of compliance with the provisions of this which fails to receive a certificate of need under the provisions of ss.
part and adopted rules. The right of inspection shall also extend to any 408.031-408.045 381.701-381.15.
program which the agency has reason to believe is offering or advertising
itself as a hospice without a license, but no inspection may be made (5) A freestanding hospice facility that is primarily engaged in pro-
without the permission of the owner or person in charge thereof unless viding inpatient and related services and that is not otherwise licensed
a warrant is first obtained from a circuit court authorizing such inspec- as a health care facility shall be required to obtain a certificate of need.
tion. Application for a license or license renewal made pursuant to this However, a freestanding hospice facility with six or fewer beds shall not
part shall constitute permission for an inspection of the hospice for be required to comply with institutional standards such as, but not lim-
which the license is sought in order to facilitate verification of the infor- ited to, standards requiring sprinkler systems, emergency electrical sys-
mation submitted on or in connection with the application. tems, or special lavatory devices.

(7)4) Impose administrative fines pursuant to this act, not to oxeeood Section 6. Section 400.607, Florida Statutes, is amended to read:
$1,000 per fine, for any violation of the provisions of this part aet. 400.607 Denial, suspension, or revocation of license; imposition of

Section 5. Section 400.606, Florida Statutes, is amended to read: administrative fine; grounds; injunctions-

400.606 License; application; renewal; conditional license or permit; (1) The agency depfrtmen may deny, revoke, or suspend a license or
certificate of need.- impose an administrative fine, which may not exceed $5,000 $1,00 per

violation, in the manner provided in chapter 120.
(1) A license An application shall be filed on a form prescribed by the

agency department and shall be accompanied by the appropriate license (2) Any of the following actions by a licensed hospice program or any
fee as well as satisfactory proof that the hospice is in compliance with this of its employees shall be grounds for action by the agency deprtmen
part aet and any rules adopted by the agency and minimum standards against a hospice program:
promulgated horeundor and proof of financial ability to operate and con- (a) A violation of the provisions of this part aet or applicable rules of
duct the hospice in accordance with the requirements of this part aet. any standard or rule promulgated horeundor.
The initial application shall be accompanied by a plan for the delivery of
home, residential, outpatient, and homelike inpatient hospice services (b) An intentional or negligent act materially affecting the health or
eare to terminally ill persons and their families. Such plan shall contain, safety of a patient.

~~~~~~but not be limited to: ~(3) If, 3 months after the date of obtaining a license pursuant to s.
(a) The estimated average number of terminally ill persons to be 400606, or at any time thereafter, a hospice does not have in operation

served monthly.; the home-care component of hospice care, the agency department shall
immediately revoke the license of such hospice.

(b) The geographic area in which hospice services will be available.; (4) If, 12 months after the date of obtaining a license pursuant to s.
(4) If, 12 months after the date of obtaining a license pursuant to s.

(c) A listing of services which are or will be provided, either directly 400.606, or at any time thereafter, a hospice does not have in operation
by the applicant or through contractual arrangements with existing pro- the outpatient and homolike inpatient components of hospice care, the
viders.t agency department shall immediately revoke the license of such hospice.
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(5) The agency may institute a civil action in a court of competent (1) CORE SERVICES.-The hospice care team shall provide the

jurisdiction to seek injunctive relief to enforce compliance with this following core services: physician services, nursing services, social work

part or any rule adopted pursuant to this part. services, pastoral or counseling services, dietary counseling, home
health aide services, and bereavement counseling services. Each hospice

(6) The remedies set forth in this section are independent of and must also provide or arrange for such additional services as are needed
cumulative to other remedies provided by law. to meet the palliative and support needs of the patient and family.

These services may include, but are not limited to, physical therapy,
Section 7. Section 400.6085, Florida Statutes, is created to read: occupational therapy, speech therapy, massage therapy, infusion ther-

400 6085 Contractual services-A hospice may contract out for apy, provision of medical supplies and durable medical equipment, day
4006085 Contractual services.-A hospice may contract out for care homemaker and chore services, and funeral services.

some elements of its services. However, the core services, as set forth in
s. 400.609(1), shall be provided directly by the hospice. Any contract (2)44 HOSPICE HOME CARE.-Hospice care and services pro-

entered into between a hospice and a health care facility or service pro- vided in a private home This form of delivery of soervices shall be the pri-

vider must specify that the hospice retains the responsibility for plan- mary form of care. The goal of hospice home care shall be to provide ade-
ning, coordinating, and prescribing hospice care and services for the quate training and support to encourage self-sufficiency and allow

hospice patient and family. A hospice that contracts for any hospice patients and families to maintain the patient comfortably at home for

service is prohibited from charging fees for services provided directly by as long as possible. The services of the hospice home care program shall
the hospice care team that duplicate contractual services provided to be of the highest quality and shall be provided by the hospice care team
the patient and family. interdisciplinary, interaetive qualified hoopic team embers.

(3) HOSPICE RESIDENTIAL CARE.-Hospice care and services,
(1) A contract for hospice services, including inpatient services, to the extent practicable and compatible with the needs and preferences

must: of the patient, may be provided by the hospice care team to a patient

(a) Identify the nature and scope of services to be provided. living in an adult congregate living facility, nursing home, hospice resi-
dential unit, or other nondomestic place of permanent or temporary res-

(b) Require that direct patient care shall be maintained, supervised, idence.
and coordinated by the hospice care team. (4)2 INPATIENT HOSPICE INPATIENT CARE.-The inpatient

(c) Limit the services to be provided to only those expressly author- component of care is a short-term an adjunct to hospice home care and
ized by the hospice in writing. shall primarily be used only for pain control, symptom management, or

respite care shortterm tays. The total number of inpatient days for all

(d) Delineate the roles of hospice staff and contract staff in the hospice patients in any 12-month period may not exceed 20 percent of

admission process and patient assessment. the total number of hospice days for all the hospice patients of the
licensed hospice. Hospice inpatient care shall be under the direct

(e) Identify methods for ensuring continuity of hospice care. administration of the hospice, whether the inpatient facility is a free-
standing hospice facility or part of a facility licensed pursuant to chap-

(f) Plan for joint quality assurance. ter 395 or part I of this chapter. The facility or rooms within a facility

(g) Specify the written documentation including patient records used for the hospice inpatient component of care shall be arranged,
iSpecify the written documentation, including patient records, administered, and managed in such a manner to provide privacy, dignity,

required of contract staff. comfort, warmth, and safety for the terminally ill patient and the family.

(h) Specify qualifications of persons providing the contract services. Every possible accommodation shall be made to create as homelike an
atmosphere as practicable. To facilitate overnight family visitation

(i) Specify the effective dates for the contract. within the facility, rooms shall be limited to no more than double occu-
pancy; and, whenever possible, both occupants shall be hospice patients.

(2) With respect to contractual arrangements for inpatient hospice There shall be a continuum of care and a continuity of caregivers between
care: the hospice home program and the inpatient aspect of care to the extent

(a) Licensed beds designated for inpatient hospice care through con- ,practicable and compatible with the preferences of the patient and his
(a) Licensed beds designated for inpatient hospice care through con- family. Fees charged for hospice inpatient hespiee care, whether provided

tract between an existing health care facility and a hospice shall not be directly by the hospice or through contract, shall be made available upon
required to be delicensed from one type of health care in order to enter request to the Agency for Health Care Administration. The hours for
into a contract with a hospice, nor shall the physical plant of any facil- daily operation and the location of the place where the services are pro-
ity licensed pursuant to chapter 395 or part I of this chapter be required vided shall be determined, to the extent practicable, by the accessibility
to be altered, except that a homelike atmosphere may be required. of such services to the patients and families served by the hospice pfe-

(b) Hospices contracting for inpatient care beds shall not be gram.
required to obtain an additional certificate of need for the number of (5) BEREAVEMENT COUNSELING.-The hospice bereavement
such designated beds. Such beds shall remain licensed to the health care program shall be a comprehensive program, under professional supervi-
facility and be subject to the appropriate inspections. sion, that provides a continuum of formal and informal supportive ser-

vices to the family for a minimum of 1 year after the patient's death.
(c) Staffing standards for inpatient hospice care provided through Nothing in this subsection constitutes an additional exemption from the

a contract may not exceed the staffing standards required under the provisions of chapter 490 or chapter 491.
license held by the contractee.

(3) OUTPATIENT HOSPICE CARE. The hospiee outpatient ser
(d) Under no circumstances may a hospice place a patient requiring vice ehall meet the came standards of quality a applied to inpatient care

inpatient care in a health care facility that is under a moratorium, has and hesoopiee home care, considering the inherent difforeneos between
had its license revoked, or has a conditional license, accreditation, or inpatients and outpatients with ropoct to their needs and modes of
rating. However, a hospice may continue to provide care or initiate care trcatment. The hours for daily operation and the location of the place
for a terminally ill person already residing in such a facility, where the ocrvicos are provided chall be determined, to the -xt-nt practi

cable, by the aceossibility of ouch ocrvicoo to the patienta and families
Section 8. Section 400.609, Florida Statutes, 1992 Supplement, is served by the hoepice program.

amended to read: 
Section 9. Section 400.6095, Florida Statutes, is created to read:

400.609 Hospice services Components of hospice programs of caro.-
Each hospice pegram shall provide a continuum of hospice services een- 400.6095 Patient admission; assessment; plan of care; discharge;

giot of three components or modoeseaf re which afford the patient termi death.-
nally ill individual and the family of the patient terminally ill individual (1) Each hospice shall make its services available to all terminally
a range of service delivery which can be tailored to specific needs and ill persons and their families without regard to age, gender, national
preferences of the patient and family at any point in time throughout the origin, sexual orientation, disability, diagnosis, cost of therapy, ability
length of care for the terminally ill patient and during the bereavement to pay, or life circumstances. A hospice shall not impose any value or
period. These services must be available 24 hours a day, 7 days a week, belief system on its patients or their families and shall respect the
and shall include. Thoese three components arc: values and belief systems of its patients and their families.
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(2) Admission to a hospice program shall be made upon a diagnosis internal evaluation of the appropriateness and effectiveness of the hos-
and prognosis of terminal illness by a physician licensed pursuant to pice services provided. Each hospice shall take the corrective actions
chapter 458 or chapter 459 and shall be dependent on the expressed identified by the review and report a summary of these actions to the
request and informed consent of the patient. governing body at least annually.

(3) At the time of admission, the hospice shall inquire whether (3) Each hospice shall ensure that adequate policies, procedures,
advance directives have been executed pursuant to chapter 765, and if and systems are developed and implemented to provide effective deliv-
not, provide information to the patient concerning the provisions of that ery of services.
chapter. The hospice shall also provide the patient with information \rii 
concerning patient rights and responsibilities pursuant to s. 381.026. (2) The hosplc program shall have a director, administrator, or man

ager who shall be roesponoible for the overall coordination and administra
(4) The admission process shall include a professional assessment of tion of the hospice program.

the physical, social, psychological, spiritual, and financial needs of the (3) A hospie required to alish mor th 
patient. This assessment shall serve as the basis for the development of committee, excusiv program iof not require ee team and a governing bethan one
a plan of care. hpica t a~~~a ~~~~~plt e ~an o/ care. cmmittee is required to meet m-re often than quarterly.

(5) Each hospice, in collaboration with the patient and the patient's Section 11. Section 400.6105 Florida Statutes is created to read:
primary or attending physician, shall prepare and maintain a plan of ecton ecton 4006105 Floda tatutes s created to read:
care for each patient, and the care provided to a patient must be in 400 6105 Staffing and personnel.-
accordance with the plan of care. The plan of care shall be made a part
of the patient's medical record and shall include, at a minimum: (1) Each hospice shall have a medical director licensed pursuant to

chapter 458 or chapter 459 who shall have responsibility for directing
(a) Identification of the primary caregiver, or an alternative plan of the medical care and treatment of hospice patients.

care in the absence of a primary caregiver, to ensure that the patient's
needs will be met. (2) Each hospice shall employ a full-time registered nurse licensed

pursuant to chapter 464 who shall coordinate the implementation of the
(b) The patient's diagnosis, prognosis, and preferences for care. plan of care for each patient.

(c) Assessment of patient and family needs, identification of the ser- (3) A hospice shall employ a hospice care team or teams who shall
vices required to meet those needs, and plans for providing those ser- participate in the establishment and ongoing review of the patient's
vices through the hospice care team, volunteers, contractual providers, plan of care, and be responsible for and supervise the delivery of hospice
and community resources. care and services to the patient. The team shall, at a minimum, consist

of a physician licensed pursuant to chapter 458 or chapter 459, a nurse
(d) Plans for instructing the patient and family in patient care. licensed pursuant to chapter 464, a social worker, and a pastoral or

(e) Identification of the nurse designated to coordinate the overall other counselor. The composition of the team may vary for each patient
plan of care for each patient and family. and, over time, for the same patient to ensure that all the patient's

needs and preferences are met.
(6) The hospice shall provide an ongoing assessment of the patient

and family needs, update the plan of care to meet changing needs, coor- (4) A hospice must maintain a trained volunteer staff for the pur-
dinate the care provided with the patient's primary or attending physi- pose of providing both administrative support and direct patient care.
cian, and document the services provided. (5) A hospice may contract with other persons or legal entities to

(7) In the event a hospice patient chooses to be discharged or trans- provide additional services beyond those provided by the hospice care
ferred to another hospice, the hospice shall arrange for continuing care team or, to supplement the number of persons on the hospice care team,
and services and complete a comprehensive discharge summary for the to ensure that the needs of patients and their families are met. Persons
receiving provider. hired on contract shall have the same qualifications as are required of

hospice personnel.
(8) The death of a person enrolled as a hospice patient shall be con-

sidered an attended death for the purposes of s. 406.11(1) (a)5. However, (6) Each hospice shall provide ongoing training and support pro-
a hospice shall report the death to the medical examiner if any unusual grams for hospice staff and volunteers.
or unexpected circumstances are present. Section 12. Section 400.611, Florida Statutes, is amended to read:

Section 10. Section 400.610, Florida Statutes, is amended to read: 400.611 Interdisciplinary records of care; confidentiality.-

400.610 Administration and management of a hospice program.- (1) An up-to-date, interdisciplinary record of care being given and

(1) A hospice proegsram shall have a clearly defined organized govern- patient and family status shall be kept. Records shall contain pertinent
ing body, consisting of a minimum of seven persons who are representa- past and current medical, nursing, social, and other therapeutic informa-
tive of the general population of the community served. The governing tion and such other information that is necessary for the safe and ade-
body shall have autonomous authority and responsibility for the opera- quate care of the patient and the family. Notations regarding all aspects
tion of the hospice and shall meet at least quarterly. The governing of care for the patient and family shall be made in the record. When ser-
body shall: local community at large, which has autonomou authority for vices are terminated, the record shall show the date and reason for termi-
the conduct of the hospie program. This body io not required to moet nation.
more often than quarterly. (2) Patient records shall be retained for a period of 5 years after ter-

(a) Adopt an annual plan for the operation of the hospice, which mination of hospice services, unless otherwise provided by law. In the
shall include a plan for providing for uncompensated care and philan- case °of a Patient who is a minor, the 5-year period shall begin on the
thropic community activities. date the patient reaches or would have reached the age of majority.

(b) Prepare a disaster preparedness plan. (3) Patient records of care are confidential. A hospice may not
release a record or any portion thereof, unless:

(c) Adopt an annual budget. *, ., . .. .~~(c) Adopt an annual budget. ~(a) A patient or legal guardian has given express written informed
(d) Appoint a director who shall be responsible for the day-to-day consent;

management and operation of the hospice and who shall serve as the
liaison between the governing body and the hospice staff (b) A court of competent jurisdiction has so ordered; or

(e) Undertake such additional activities as necessary to ensure that (c) A state or federal agency, acting under its statutory authority,
the hospice is complying with the requirements for hospice services as requires submission of aggregate statistical data. Any information
set forth in this part. obtained from patient records by a state agency pursuant to its statu-

tory authority is confidential and exempt from the provisions of s.
(2) Each hospice shall develop and implement a comprehensive 119.07(1). This exemption is subject to the Open Government Sunset

quality assurance and utilization review plan to be used for ongoing Review Act in accordance with s. 119.14.
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Section 13. Sections 400.6015, 400.603, 400.6055, 400.608, and
400.614, Florida Statutes, and s. 400.613, Florida Statutes, as amended The Honorable Ander Crenshaw, President
by chapter 90-347, Laws of Florida, are hereby repealed.

I am directed to inform the Senate that the House of Representatives
Section 14. Notwithstanding the provisions of the Regulatory Sunset has passed with amendment CS for SB 166 and requests the concurrence

Act or of any other provision of law which provides for review and repeal of the Senate.
in accordance with s. 11.61, Florida Statutes, and except as otherwise John B. Phelps, Clerk
provided herein, part V of chapter 400, Florida Statutes, shall not stand
repealed on October 1, 1993, and shall continue in full force and effect CS for SB 166-A bill to be entitled An act relating to migrant farm-

as amended herein, worker housing; amending s. 381.008, F.S.; providing definitions; amend-
ing s. 381.0081, F.S.; providing fines and other penalties with respect to

Section 15. This act shall take effect October 1, 1993. migrant labor camp and residential migrant housing permits; providing
criminal penalties for unlawful establishment or operation; providing for

And the title is amended as follows: seizure and forfeiture and for allocation of proceeds; creating the Task
Force on Farmworker Housing Compliance; providing duties and respon-

Strike the entire title and insert: An act relating to hospices; creating sibilities; amending s. 381 0082, F.S.; incorporating technical revisions;
s. 400.6005, F.S.; providing legislative intent; amending s. 400.601, F.S.; amending s. 381.0083; deleting limitations on municipalities prohibiting
providing definitions; amending s. 400.602, F.S.; restricting the use of the the construction or operation of residental housing; amending s. 381.0084,
word "hospice"; providing exemptions; prohibiting hospices from using F.S.; specifying application fees for migrant labor camp and residential
substantially similar names; requiring certain notice of name or address migrant housing; amending s. 381.0086, F.S.; authorizing a variance proc-
change; amending s. 400.605, F.S.; directing the Agency for Health Care ess for migrant farmworker housing standards; amending s. 381.0087,change; amending s. 400.605, F.S.; directing theAgencyforHealt e F.S.; providing for enforcement; amending s. 381.0088, F.S , authorizing
Administration to develop certain standards; providing for agency right of entry for inspection of facilities; creating s. 381.00897, F.S.; pro-
inspections and investigations; amending s. 400.606, F.S.; requiring viding for right of access to migrant labor camps and residential migrant
license applicant to provide list of staff and plan for training volunteers; housing; authorizing civil action; providing civil liability; providing rules;
requiring freestanding inpatient facility to have certificate of need; creating s. 381.00893, F.S.; providing for an administrative complaint
amending s. 400.607, F.S.; increasing the maximum amount of an admin- process; creating s. 381.00895, F.S.; prohibiting discriminatory conduct
istrative fine; revising grounds for agency action; deleting requirement against certain residents; creating s. 381.00896, F.S.; prohibiting discrimi-
that outpatient care be provided; providing for injunction; creating s. natory conduct with respect to housing facilities; amending s. 509.013,

400.6085 F.S. providing requirements for contracting for hospice ser- F.S.; providing an exclusion from regulation as a public lodging establish-
400.6085, F.S.; providing requirements for contracting for hospice ser ment; repealing s. 10 of ch. 83-249, Laws of Florida; abrogating the repeal

vices; amending s. 400.609, F.S.; providing description of hospice services; of ss. 381.008-381.0088, F.S., relating to migrant farmworker housing,
clarifying scope of home, residential, and inpatient care; deleting outpa- notwithstanding the repeal of those sections scheduled under the Regula-
tient care; providing for other hospice care settings and bereavement tory Sunset Act; providing an effective date.
counseling; creating s. 400.6095, F.S.; providing for patient admission, House Amendment 1-On page 6, line 25, strike "$500" and
assessment, plan of care, discharge, and death; amending s. 400.610, F.S.; insert: $1, 000
revising requirements for hospice administration and management;
requiring a quality assurance and utilization review plan; creating s. On motion by Senator Gutman, the Senate concurred in the House
400.6105, F.S.; providing for staffing and personnel; amending s. 400.611, amendment.
F.S.; providing for retention and confidentiality of patient records, pro- CS for SB 166 passed as amended and was ordered engrossed and
viding for review and repeal; repealing ss. 400.6015, 400.603, 400.6055, then enrolled. The action of the Senate was certified to the House. The
400.608, 400.613, and 400.614, F.S., relating to exemptions for hospice vote on passage was:
laws, certificates of need, rights of inspection, general requirements for Yeas-38 Nays-None
hospice programs, patient record information, and prohibited acts and
penalty; providing an effective date.

Senator Gutman moved the following amendments which were The Honorable Ander Crenshaw, President

adopted: I am directed to inform the Senate that the House of Representatives
has passed with amendment SB 326 and requests the concurrence of the

Senate Amendment 1 to House Amendment 1-On page 5, Senate.
strike line 20 and insert: entity, and may transfer the license to that
entity. John B. Phelps, Clerk

Senate A ent 2 to H e At ti, on SB 326-A bill to be entitled An act relating to aquaculture; amend-
Senate Amendment 2 to House Amendment 1-In title, on ing s. 597.001, F.S., relating to the short title of the "Florida Aquaculture

page 22, strike all of lines 14-16 and insert: amending s. 400.605, F.S.; Policy Act"; revising a reference; amending s. 597.0021, F.S., relating to
providing for deposit of fees in the Health Care Trust Fund; directing the legislative intent; revising a reference; revising a legislative finding;
Agency for Health Care Administration to develop certain standards in amending s. 597.003, F.S., relating to powers and duties of the Depart-
consultation with Department of Health and Rehabilitative Services and ment of Agriculture and Consumer Services; revising language; amending
the Department of Elderly Affairs; providing for agency s. 597.005, F.S., relating to the Aquaculture Review Council; deleting

obsolete language; revising responsibilities; amending s. 597.006, F.S.,
Senate Amendment 3 to House Amendment 1-In title, on relating to the Aquaculture Interagency Coordinating Council; eliminat-

page 23, line 19, after the semicolon (;) insert: continuing in full force ing the Department of Health and Rehabilitative Services as a coordinat-
and effect the provisions of part V of chapter 400, F.S.; ing agency for aquaculture; deleting obsolete language; revising composi-

r ' ' ~~~tion and responsibilities; amending s. 597.007, F.S.; providing for
House Amendment 1 as amended was adopted. regulation of certain aquaculture activities by the water management dis-

tricts; authorizing the districts to issue exemptions or general permits for
On motions by Senator Gutman, the Senate concurred in House aquaculture activities meeting specified water-quality standards; saving

Amendment 1 as amended and requested the House to concur in the ss. 597.0021(5), 597.005, and 597.006, F.S., from Sundown repeal; provid-
Senate amendments to the House amendment. ing an effective date.

House Amendment 1 (with Title Amendment)-On page 9, line
CS for CS for SB 162 passed as amended and the action of the 11, through page 10, line 5, strike all of said lines and renumber subse-

Senate was certified to the House. The vote on passage was: quent sections.

Yeas-36 Nays-None And the title is amended as follows:
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On page 1, lines 20-25, strike all of said lines and insert: saving ss.

On motion by Senator Foley, the Senate concurred in the House The Honorable Ander Crenshaw, President
amendment. I am directed to inform the Senate that the House of Representatives

SB 326 passed as amended and was ordered engrossed and then has passed with amendment SB 1330 and requests the concurrence of the
enrolled. The action of the Senate was certified to the House. The vote Senate.
on passage was: John B. Phelps, Clerk

Yeas-37 Nays-None SB 1330-A bill to be entitled An act relating to education; creating
s. 231.263, F.S.; creating a recovery network program for educators who
are impaired as a result of alcohol abuse, drug abuse, or a mental condi-
tion; providing an implementation date; providing eligibility for partici-

The Honorable Ander Crenshaw, President pation; providing for staff; providing for treatment contracts; providing
I am directed to inform the Senate that the House of Representatives procedures; providing an exemption from public records requirements for

certain disclosed information and providing for review and repeal of thehas passed with amendment SB 692 and requests the concurrence of the exemption; providing for determination of ineligibility for further assist-
Senate. ance; providing for funds to implement this act; providing for rules; pro-

John B. Phelps, Clerk viding for review and repeal; providing an effective date.

House Amendment 1-On page 7, line 11, strike July 1 andSB 692-A bill to be entitled An act relating to developments of insert A June 30
regional impact; reenacting s. 380.0651(4), F.S., a temporary law that pro-
vides for the aggregation of two or more developments as a single devel- On motion by Senator Boczar, the Senate concurred in the House
opment for the purpose of reviewing a development of regional impact, amendment.
to continue the effectiveness of that -provision indefinitely; providing an SB 1330 passed as amended and was ordered engrossed and then
effective date. enrolled. The action of the Senate was certified to the House. The vote

on passage was:House Amendment 1 (with Title Amendment)-On page 1, line passage was:
12, insert: Yeas-34 Nays-None

Section 1. Subsections (3) and (4) of section 380.0555, Florida Stat-
utes, are amended to read: The Honorable Ander Crenshaw, President

380.0555 Apalachicola Bay Area; protection and designation as area I am directed to inform the Senate that the House of Representatives
of critical state concern.- has passed with amendment SB 1640 and requests the concurrence of the

Senate.(3) DESIGNATION.-Franklin County, as described in s. 7.19, less
all federally owned lands, and less all lands lying east of the line formed John B. Phelps, Clerk
by the eastern boundary of State Road 319 running from the Ochlock- SB 1640-A bill to be entitled An act relating to public fairs and
onee River to the intersection of State Road 319 and State Road 98 and .1. ,. o itled n a r to ic firs andonee River to the intersection of State Road 319 and State Road 98 and expositions; amending s. 616.001, F.S.; revising and providing definitions;thence due south to the Gulf of Mexico, and less any lands removed amending s. 616.07, F.S.; providing that directors and trustees of fair
under subsection (4) is hereby designated an area of critical state concern associations incorporated under ch. 616, F.S., are not personally liable for
on June 18, 1985. State road, for the purpose of this section, shall be debts of the association; amending s. 616.08, F.S.; providing additional
defined as in s. 334.03. For the purposes of this act, this area shall be powers of fair associations; renumbering and amending s. 616.091, F.S.,
known as the Apalachicola Bay Area. relating to trade standards for operation at public fairs and expositions;

renumbering and amending s. 616.0915, F.S., relating to safety standards
(4) REMOVAL OF DESIGNATION.-The state land planning for operation at public fairs and expositions; providing for revocation of

agency may , 3 years following Juno 18, 1985, 1985, shall recommend to the permit or imposition of an administrative fine for operating an amuse-
Administration Commission the removal of the designation from all or ment device or amusement attraction following an accident resulting in
part of the area specified in subsection (3), if it determines that all local a serious injury or death; exempting amusement attractions from nonde-
land development regulations and local comprehensive plans and the structive tests for metal fatigue; revising provisions regulating companies
administration of such regulations and plans are adequate to protect the engaged in the rental of amusement devices and amusement attractions
Apalachicola Bay Area, continue to carry out the legislative intent set to provide certain minimum thresholds for regulation at public events;
forth in subsection (2), and are in compliance with the principles for amendings. 616.11,F.S.;authorizingfairassociationstocontractwiththe
guiding development set forth in subsection (8). If the Administration state or any of its agencies or subdivisions for property or services;

amending s. 616.13, F.S.; requiring persons engaged in the business of
Commission concurs with the recommendations of the state land plan-amusemndeviean amset a rions
ning agency to remove any area from the designation, it shall, within 45 within 5 miles of a fair association under certain circumstances to pay a
days after of receipt of the recommendation, initiate rulemaking to specified daily license tax; amending s. 616.15, F.S.; increasing all fair
remove the designation. The state land planning agency shall thereafer associations' fee for a permit from the department; amending s. 616.17,
make recommendations to the Administration Commission theabove F.S.; authorizing the Department of Agriculture and Consumer Services
determination annually, until such tim as the dsignation is removed. to waive minimum exhibit requirements under certain circumstances;

amending s. 616.251, F.S.; clarifying that the authority is under the juris-
(Renumber subsequent sections) diction of the state; conforming changes; amending s. 616.252, F.S.;

And the title is amended as follows: increasing and revising the membership of the authority; conforming
changes; amending s. 616.255, F.S.; requiring the authority to develop a

On page 1, line 3, after the semicolon (;), insert: amending s. 380.0555 master plan for certain purposes; conforming changes; amending s.
F.S.; providing for the removal of areas from designation as an area of 616.263, F.S.; requiring specified information to be included in the
critical state concern under the Apalachicola Bay Area Protection Act; authority's annual report; conforming changes; amending ss. 616.01,

616.02, 616.03, 616.04, 616.05, 616.051, 616.06, 616.09, 616.101, 616.12,
On motion by Senator Brown-Waite, the Senate concurred in the 616.121, 616.14, 616.15, 616.19, 616.21, 616.22, 616.23, 616.253, 616.254,

House amendment. 616.256, 616.257, 616.258, 616.259, 616.260, 616.261, 616.262, and 616.265,
F.S.; providing conforming changes; renumbering and amending s.

SB 692 passed as amended and was ordered engrossed and then 616.266, F.S., relating to trespass; renumbering and amending ss. 616.27
enrolled. The action of the Senate was certified to the House. The vote and 616.28, F.S., relating to rules and enforcement, respectively; dividing
on passage was: ch. 616, F.S., into parts; saving ss. 616.21(2) and 616.251, F.S., from Sun-

down repeal; repealing s. 92, ch. 92-291, Laws of Florida, relating to
Yeas-37 Nays-None future repeal of s. 616.0915, F.S.; providing an effective date.
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House Amendment 1-On page 25, line 17, through page 26, line 16, SB 1640 passed as amended and was ordered engrossed and then
strike all of said lines and insert: enrolled. The action of the Senate was certified to the House. The vote

on passage was:
(b) A permanent amusement device or amusement attraction must

be inspected by the department at the time of application for the initial Yeas-37 Nays-None
permit. However, a permanent facility that employs in-house, full-time RETURNING MESSAGES ON HOUSE BILLS
safety inspectors who meet the requirements of the department may pro- RETURNING MESSAGES ON HOUSE BILLS
vide the department with an affidavit stating that all devices or attrac- The Honorable Ander Crenshaw, President
tions on the premises have been inspected and tested as required by the
department. Thereafter, as a requirement for the issuance of each subse- I am directed to inform the Senate that the House of Representatives
quent permit, it must be inspected at least annually, or more often as returns, as requested, HB 1037.
required by the American Society for Testing and Materials, Committee John Phelps, Clerk
F-24, or the manufacturer of the amusement device. by a prJfeBoiCna
mechanical onginoor liconood by thoe State of Florida or another state Reconsideration
with comparable standards for lionours. The inspection shall be per-
formed by a professional engineer experienced in materials testing and On motion by Senator McKay, the Senate reconsidered the vote by
licensed by the state in which the inspection is performed or by a quali- which-
fied inspector for the manufacturer of the amusement device or an HB 1037-A bill to be entitled An act relating to designation of state
inspector for the insurance underwriter, who ias an employee or an agent buildings; designating the conservatory on the University Park Campus
of the insurance underwriter of the amusement device. Prior to an of Florida International University as the Herbert and Nicole Wertheim
inspector for the manufacturer or an inspector for the insurance under- conservatory; designating the student center on the North Miami
writer becoming eligible to inspect amusement devices, the inspector Campus as the Gregory B. Wolfe Building; designating the South Mana-
must document to the department the following qualifications: tee Community College Campus as the Kingsbury Curtis Community

1. A minimum of five years experience in the amusement ride field, College Campus; authorizing Florida International University to erect
at least two of which were involved in actual ride inspection with a man- appropriate markers; providing an effective date.
ufacturer, government agency, park, carnival, or insurance underwriter; -passed March 24

2. At least eighty hours of formal education from a nationally recog- Senator McKay moved the following amendment which was adopted
nized school for amusement ride safety during the past five years; and by two thirds vote:

3. Maintain forty hours per year of continuing education at a school Amendment 1-On page 2, strike all of lines 10 and 11
approved by the department, these continuing education hours to
include in-service industry or manufacturer updates and seminars. On motion by Senator McKay, HB 1037 as amended was read by

title, passed and certified to the House. The vote on passage was:
The inspection shall, at a minimum, comply with the requirements of the title, passed and certified to the House. The vote on passage was:
department and shall include, for each permanent amusement device, Yeas-36 Nays-None
some form of nondestructive test for metal fatigue recognized by the
American Society for Non-Destructive Testing. An affidavit of the annual
inspection must be filed with the department. The Honorable Ander Crenshaw, President

(c) A temporary amusement device or amusement attraction, upon I am directed to inform the Senate that the House of Representatives
first entry into the state, must be inspected by the department for the has concurred in Senate Amendments 1, 3, 4 and 5; refused to concur in
permit to be issued. Thereafter, as a requirement for issuance of each Senate Amendment 2 and requests the Senate to recede; has passed CS
subsequent permit, it must be inspected at least annually, or more often for HB 2197, as further amended and requests the Senate to concur.
as required by the American Society for Testing and Materials, Com-
mittee F-24, or the manufacturer of the amusement device. by a profs- John B. Phelps, Clerk
sional meshanisal engineer lisonsod by the State of Florida or another CS for HB 2197-A bill to be entitled An act relating to adult con-
stat twith comparable standards for lisenouro. The inspection shall be gregate living facilities; amending s. 400.401, F.S.; providing legislative
performed by a professional engineer experienced in materials testing findings; amending s. 400.402, F.S.; revising definitions; amending s.
and licensed by the state in which the inspection is performed or a qual- 400.404, F.S.; revising exemptions; amending s. 400.407, F.S.; providing
ified inspector for the manufacturer of the amusement device or an penalties for neglect; providing for care of residents designated as being
inspector for the insurance underwriter, who is an employee or an agent mentally ill; revising requirements for existing facilities requesting to
of the insurance underwriter of the amusement device. Prior to an provide extended congregate care services; requiring annual monitoring
inspector for the manufacturer or an inspector for the insurance under- of facilities with substantiated complaints; revising a restriction on facili-
writer becoming eligible to inspect amusement devices, the inspector ties providing limited mental health services; providing for biennial
must document to the department the following qualifications: license fees; providing a duplicate license fee; amending s. 400.408, F.S.;

1. A minimum of five years experience in the amusement ride field, providing penalties for referral to an unlicensed facility, a facility whose
at least two of which were involved in actual ride inspection with a man- license is under denial or has been suspended or revoked or a facility that
ufacturer, government agency, park, carnival, or insurance underwriter; has a moratorium on admissions; amending s. 400.411, F.S.; providing an

additional license application requirement; amending s. 400.412, F.S.;
2. At least eighty hours of formal education from a nationally recog- requiring a corrective action plan prior to transfer of ownership; amend-

nized school for amusement ride safety during the past five years; and ing s. 400.414, F.S.; providing additional grounds for license suspension,
denial, or revocation, or administrative fine; providing for hearing;

3. Maintain forty hours per year of continuing education at a school requiring provision of specified information to the Division of Hotels and
approved by the department, these continuing education hours to Restaurants of the Department of Business Regulation; amending s.
include in-service industry or manufacturer updates and seminars. 400.415, F.S.; providing for moratorium on admissions after license

The ins n sl, at a m m , c y wh te rs of denial, suspension, or revocation; amending s. 400.4174, F.S.; requiringThe inspection shall, at a minimum, comply with the requirements of the certain notice of confirmed reports of child abuse or neglect by a facility
department and shall include, for each temporary amusement device, owner or employee; amending s. 400.4176, F.S.; increasing time period for
some form of nondestructive test for metal fatigue recognized by the notice of change of facility administrator; amending s. 400.418, F.S.; pro-
American Society for Non-Destructive Testing. An affidavit of the annual viding use of fees and fines; amending s. 400.419, F.S.; providing penalties
inspection must be filed with the department. for certain action by an administrator; providing an additional classifica-

House Amendment 2-On page 47, line 7, strike "ex officio" and tion of violations; providing a penalty; providing for dissemination of
insert: as a voting member information on facilities with violations; providing a fee; amending s.

400.42, F.S.; authorizing acceptance of third-party supplementation
On motions by Senator Foley, the Senate concurred in the House under specified circumstances; amending s. 400.422, F.S.; providing cer-

amendments. tain notice of receivership proceedings; revising provisions relating to
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Harden Jones Myers Turner
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CS for SB 1666-After Reconsideration Burt Forman Kiser Turner
Gasas Grant Kurth Weinstein

Yeas-35 Childers Gutman McKay Williams

Mr. President Burt Diaz-Balart Forman Grist Harden Myers
Beard Gasas Dudley Grant Nays-3
Boczar Grist Dyer Grogan
Brown-Waite Dantzler Foley Gutman Holzendorf Meadows Wexler
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expenditures to correct or eliminate deficiencies; amending s. 400.424, Diaz-Balart Harden Kiser Sullivan
F.S.; requiring contract notice of a facility's policy on advance deposits; Dudley Hargrett Kurth Thomas
providing for disposition of personal belongings after termination date; Dyer Holzendorf McKay Turner
specifying time period for refunds; providing a penalty; providing for dis- Foley Jenne Meadows Weinstein
position of fines; revising requirement for physical examination; amend- Forman Jennings Myers Wexler
ing s. 400.4255, F.S.; expanding authorized use of licensed personnel; pro- Grant Johnson Scott Williams
viding for use of certified nursing assistants; amending s. 400.426, F.S.; Grogan Jones Siegel
revising provisions relating to assessment of appropriateness of place- Gutman Kirkpatrick Silver
ment and requirements for continued residency; requiring certain agree- Nays-None
ment or notice prior to moving a resident to another facility; amending
s. 400.427, F.S.; modifying provisions relating to personal affairs of resi-
dents; prohibiting payment of benefits to an owner, administrator, or CS for CS for SB 162
staff member without resident's consent; providing a penalty for certain
misuse of a resident's personal needs allowance; amending s. 400.428, Yeas-36
F.S.; revising the resident bill of rights; providing for extended visiting
hours; requiring a grievance procedure; requiring telephone access to Mr- President Dyer Jennings Scott
advocacy or special interest groups; requiring monitoring visits to facili- Beard Foley Johnson Siegel
ties with certain violations; amending s. 400.431, F.S.; providing for relo- Boczar . Forman Jones Silver
cation of residents receiving services from the Department of Health and Brown-Waite Grant Kirkpatrick Sullivan
Rehabilitative Services when a facility discontinues operation; extending CaUsras Gutman Kuirth Turneromas
period for return of payments by such a facility; amending s. 400.434, Dantzler Harden McKay Weinstein
F.S.; authorizing inspection of facilities after license suspension or revo- Diaz-Balart Hargrett Meadows Wexler
cation; providing restrictions; amending s. 400.435, F.S.; providing copies Dudley Holzendorf Myers Williams
of inspection reports to certain persons; amending s. 400.441, F.S.; revis-
ing rules relating to minimum standards for fire safety, food service Nays-None
inspection, and use of restraints; providing for distinct standards for
facilities of different sizes; providing a restriction; amending s. 400.442,
F.S.; requiring a corrective action plan for deficiencies in provision of CS for SB 166
medication; amending s. 400.444, F.S.; conforming terminology; amend-
ing s. 400.447, F.S.; deleting restrictions on advertising while under con- Yeas-38
struction; providing a penalty for certain advertising violations; amend- Mr. President Dyer Jennings Siegel
ing s. 400.452, F.S.; revising core educational requirements for staff; Beard Foley Johnson Silver
amending ss. 400.417, 400.4195, 400.421, 400.429, 400.4445, and 400.453, Boczar Forman Jones Sullivan
F.S.; conforming language to transfer of responsibilities to the Agency for Brown-Waite Grant Kirkpatrick Thomas
Health Care Administration from the Department of Health and Reha- Burt Grogan Kiser Turner
bilitative Services; amending s. 509 032, F.S.; providing duties of the Casas Gutman Kurth Weinstein
Division of Hotels and Restaurants of the Department of Business Regu- Crist Harden McKay Wexler
lation relating to inspection of public lodging establishments; amending Dantzler Hargrett Meadows Williams
s. 651.011, F.S.; correcting a cross reference; providing an appropriation; Diaz-Balart Holzendorf Myers
saving pt. II of ch. 400, F.S., from Sunset repeal; providing for future Dudley Jenne Scott
review and repeal; providing an effective date. Nays-None

On motion by Senator McKay, the Senate refused to recede from
Senate Amendment 2. The action of the Senate was certified to the
House. SB 326

RETURNING MESSAGES-FINAL ACTION Yeas-37

The Honorable Ander Crenshaw, President Mr. President Dyer Johnson Silver
Beard Foley Jones Sullivan

I am directed to inform the Senate that the House of Representatives Boczar Forman Kirkpatrick Thomas
has passed CS for CS for SB 42, CS for SB 198, CS for SB 322, SB 482, Brown-Waite Grant Kiser Turner
CS for SB 520, SB 676, SB 710, CS for SB 884, SB 938, SB 1006, CS for Burt Grogan Kurth Weinstein
SB 1038, SB 1062, SB 1086, CS for CS for SB 1244, CS for SB 1680, CS Casas Gutman McKay Wexler
for SB 1818, SB 1912, CS for SB 1958, CS for SB 2008 and SB 2020. Crist Harden Meadows Williams

Dantzler Hargrett Myers
John B. Phelps, Clerk Diaz-Balart Holzendorf Scott

The bills contained in the foregoing message were ordered enrolled. Dudley Jennings Siegel
Nays-None

The Honorable Ander Crenshaw, President

I am directed to inform the Senate that the House of Representatives CS for SB 640
has concurred in Senate Amendments and passed as amended CS for HB Yeas-32
679, CS for HB 707, HB 1047, HB 1805 and HB 1927. Mr. President Diaz-Balart Jenne Meadows

Mr. President Diaz-Balart Jenne Meadows
John B. Phelps, Clerk Bankhead Dudley Jennings Myers

Beard Dyer Johnson Scott
Brown-Waite Foley Jones Siegel
Burt Forman Kirkpatrick Silver

ROLL CALLS ON SENATE BILLS Casas Grant Kiser Turner
Crist Harden Kurth Weinstein

CS for SB 158 Dantzler Hargrett McKay Wexler

Yeas-38 Nays-5

Mr. President Boczar Burt Crist Boczar Sullivan Williams
Beard Brown-Waite Casas Dantzler Holzendorf Thomas



April 1, 1993 JOURNAL OF THE SENATE 991

House Amendment 1-On page 25, line 17, through page 26, line 16, SB 1640 passed as amended and was ordered engrossed and then
strike all of said lines and insert: enrolled. The action of the Senate was certified to the House. The vote

on passage was:
(b) A permanent amusement device or amusement attraction must

be inspected by the department at the time of application for the initial Yeas-37 Nays-None
permit. However, a permanent facility that employs in-house, full-time
safety inspectors who meet the requirements of the department may pro-
vide the department with an affidavit stating that all devices or attrac- The Honorable Ander Crenshaw, President
tions on the premises have been inspected and tested as required by the
department. Thereafter, as a requirement for the issuance of each subse- I am directed to inform the Senate that the House of Representatives
quent permit, it must be inspected at least annually, or more often as returns, as requested, HB 1037.
required by the American Society for Testing and Materials, Committee John B Phelps, Clerk
F-24, or the manufacturer of the amusement device. by a professional
mechanical engineeoor liened by the State of Florida or another otate Reconsideration
with comparable standardo for liconouro. The inspection shall be per-
formed by a professional engineer experienced in materials testing and On motion by Senator McKay, the Senate reconsidered the vote by
licensed by the state in which the inspection is performed or by a quali- which-
fied inspector for the manufacturer of the amusement device or an HB 1037-A bill to be entitled An act relating to designation of state
inspector for the insurance underwriter, who is an employee or an agent buildings; designating the conservatory on the University Park Campus
of the insurance underwriter of the amusement device. Prior to an of Florida International University as the Herbert and Nicole Wertheim
inspector for the manufacturer or an inspector for the insurance under- Conservatory; designating the student center on the North Miami
writer becoming eligible to inspect amusement devices, the inspector Campus as the Gregory B. Wolfe Building; designating the South Mana-
must document to the department the following qualifications: tee Community College Campus as the Kingsbury Curtis Community

1. A minimum of five years experience in the amusement ride field, College Campus; authorizing Florida International University to erect

at least two of which were involved in actual ride inspection with a man- appropriate markers; providing an effective date.
ufacturer, government agency, park, carnival, or insurance underwriter; -passed March 24.

2. At least eighty hours of formal education from a nationally recog- Senator McKay moved the following amendment which was adopted
nized school for amusement ride safety during the past five years; and by two thirds vote:

3. Maintain forty hours per year of continuing education at a school Amendment 1-On page 2, strike all of lines 10 and 11
approved by the department, these continuing education hours to
include in-service industry or manufacturer updates and seminars. On motion by Senator McKay, HB 1037 as amended was read by

title, passed and certified to the House. The vote on passage was:
The inspection shall, at a minimum, comply with the requirements of the
department and shall include, for each permanent amusement device, Yeas-36 Nays-None
some form of nondestructive test for metal fatigue recognized by the
American Society for Non-Destructive Testing. An affidavit of the annual
inspection must be filed with the department. The Honorable Ander Crenshaw, President

(c) A temporary amusement device or amusement attraction, upon I am directed to inform the Senate that the House of Representatives
first entry into the state, must be inspected by the department for the has concurred in Senate Amendments 1, 3, 4 and 5; refused to concur in
permit to be issued. Thereafter, as a requirement for issuance of each Senate Amendment 2 and requests the Senate to recede; has passed CS
subsequent permit, it must be inspected at least annually, or more often for HB 2197, as further amended and requests the Senate to concur.
as required by the American Society for Testing and Materials, Com-
mittee F-24, or the manufacturer of the amusement device. by a profes John B. Phelps, Clerk
oional mechanical ongineeoor lionod by the State of Florida or -anothe CS for HB 2197-A bill to be entitled An act relating to adult con-

stato with comparable otandards for lioonouro. The inspection shall be gregate living facilities; amending s. 400.401, F.S.; providing legislative
performed by a professional engineer experienced in materials testing findings; amending s. 400.402, F.S.; revising definitions; amending s.
and licensed by the state in which the inspection is performed or a qual- 400.404, F.S.; revising exemptions; amending s. 400.407, F.S.; providing
ified inspector for the manufacturer of the amusement device or an penalties for neglect; providing for care of residents designated as being
inspector for the insurance underwriter, who is an employee or an agent mentally ill; revising requirements for existing facilities requesting to
of the insurance underwriter of the amusement device. Prior to an provide extended congregate care services; requiring annual monitoring
inspector for the manufacturer or an inspector for the insurance under- of facilities with substantiated complaints; revising a restriction on facili-
writer becoming eligible to inspect amusement devices, the inspector ties providing limited mental health services; providing for biennial
must document to the department the following qualifications: license fees; providing a duplicate license fee; amending s. 400.408, F.S.;

1. A minimum of five years experience in the amusement ride field, providing penalties for referral to an unlicensed facility, a facility whose

at least two of which were involved in actual ride inspection with a man- s a moratorium on admissions amending s. 400411, F.S.; providing an
ufacturer, government agency, park, carnival, or insurance underwriter; has aditi onal license application requirement; amending s. 400.41 2,S; providing anadditional license application requirement; amending s. 400.412, F.S.;

2. At least eighty hours of formal education from a nationally recog- requiring a corrective action plan prior to transfer of ownership; amend-

nized school for amusement ride safety during the past five years; and ing s. 400.414, F.S.; providing additional grounds for license suspension,
denial, or revocation, or administrative fine; providing for hearing;

3. Maintain forty hours per year of continuing education at a school requiring provision of specified information to the Division of Hotels and
approved by the department, these continuing education hours to Restaurants of the Department of Business Regulation; amending s.
include in-service industry or manufacturer updates and seminars. 400.415, F.S.; providing for moratorium on admissions after license

denial, suspension, or revocation; amending s. 400.4174, F.S.; requiring
The inspection shall, at a minimum, comply with the requirements of the certain notice of confirmed reports of child abuse or neglect by a facility
department and shall include, for each temporary amusement device, owner or employee; amending s. 400.4176, F.S.; increasing time period for
some form of nondestructive test for metal fatigue recognized by the notice of change of facility administrator; amending s. 400.418, F.S.; pro-
American Society for Non-Destructive Testing. An affidavit of the annual viding use of fees and fines; amending s. 400.419, F.S.; providing penalties
inspection must be filed with the department. for certain action by an administrator; providing an additional classifica-

House Amendment 2-On page 47, line 7, strike "ex officiou" and tion of violations; providing a penalty; providing for dissemination of
insert: as a voting member information on facilities with violations; providing a fee; amending s.

400.42, F.S.; authorizing acceptance of third-party supplementation
On motions by Senator Foley, the Senate concurred in the House under specified circumstances; amending s. 400.422, F.S.; providing cer-

amendments. tain notice of receivership proceedings; revising provisions relating to

"01.
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Diaz-Balart Gutman McKay Sullivan
Dudley Harden Myers Williams

SB 1830 Foley Jennings Scott

Yeas-36 Grant Kiser Siegel

Bankhead Dudley Jenne Scott Nays-14
Beard Dyer Jennings Siegel Boczar Jenne Meadows Weinstein
Boczar Foley Johnson Silver Dyer Johnson Silver Wexler
Brown-Waite Forman Jones Sullivan Forman Jones Thomas
Burt Grant Kiser Thomas Hargrett Kurth Turner
Gasas Grogan Kurth Turner
Grist Gutman McKay Weinstein ROLL CALLS ON HOUSE BILLS
Dantzler Harden Meadows Wexler
Diaz-Balart Holzendorf Myers Williams

Yeas-37
Nays-None

Bankhead Foley Johnson Silver
Boczar Forman Jones Sullivan

CS for CS for CS for SB 1858 Brown-Waite Grant Kirkpatrick Thomas
Burt Grogan Kiser Turner

Yeas-39 Gasas Gutman Kurth Weinstein
Grist Harden McKay Wexler

Mr. President Diaz-Balart Holzendorf Myers Dantzler Hargrett Meadows Williams
Bankhead Dudley Jenne Siegel Diaz-Balart Holzendorf Myers
Beard Dyer Jennings Silver Dudley Jenne Scott
Boczar Foley Johnson Sullivan Dyer Jennings Siegel
Brown-Waite Forman Jones Thomas Nays-None
Burt Grant Kirkpatrick Turner
Gasas Grogan Kiser Weinstein
Childers Gutman Kurth Wexler
Grist Harden McKay Williams HB 111
Dantzler Hargrett Meadows Yeas-38

Nays-None Mr. President Dudley Jennings Siegel
Bankhead Dyer Johnson Silver
Beard Foley Jones Sullivan

SB 1906 Boczar Forman Kirkpatrick Thomas
Burt Grant Kiser Turner

Yeas-37 Gasas Gutman Kurth Weinstein
Childers Harden McKay Wexler

Bankhead Dyer Johnson Silver Grist Hargrett Meadows Williams
Beard Foley Jones Sullivan Dantzler Holzendorf Myers
Boczar Forman Kirkpatrick Thomas Diaz-Balart Jenne Scott
Brown-Waite Grant Kiser Turner
Burt Grogan Kurth Weinstein Nays-None
Gasas Gutman McKay Wexler
Grist Harden Meadows Williams
Dantzler Hargrett Myers CS for HB 215
Diaz-Balart Holzendorf Scott
Dudley Jennings Siegel Yeas-37

Nays-None Bankhead Dyer Johnson Silver
Beard Foley Jones Sullivan
Boczar Forman Kirkpatrick Thomas
Brown-Waite Grant Kiser Turner

CS for SB's 1914, 2006, 1784 and 406 Burt Grogan Kurth Weinstein
Amendment 28 Gasas Gutman McKay Wexler

Grist Harden Meadows Williams
Yeas-16 Dantzler Hargrett Myers.

Diaz-Balart Grant Jenne Scott Diaz-Balart Jenne Scott
Dudley Gutman Johnson Siegel Dudley Jennings Siegel
Dyer Hargrett McKay Sullivan Nays-None
Forman Holzendorf Meadows Turner

Nays-20 CS for HB 279

Mr. President Burt Harden Kurth
Bankhead Childers Jennings Myers Yeas-40
Beard Grist Jones Thomas Mr. President Diaz-Balart Holzendorf Myers
Boczar Dantzler Kirkpatrick Wexler Bankhead Dudley Jenne Scott
Brown-Waite Foley Kiser Williams Beard Dyer Jennings Siegel

C f 11a 406 Boczar Foley Johnson Silver
CS for SB's 1914, 2006, 1784 and Brown-Waite Forman Jones Sullivan

Burt Grant Kirkpatrick Thomas
Yeas-22 Gasas Grogan Kiser Turner

Childers Gutman Kurth Weinstein
Mr. President Beard Burt Grist Grist Harden McKay Wexler
Bankhead Brown-Waite Gasas Dantzler Dantzler Hargrett Meadows Williams
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Nays-None

CS for HB 647

CS for HB 281 Yeas-35

Yeas-38 Bankhead Dudley Jenne Scott
Beard Dyer Johnson Siegel

Mr. President Dudley Jennings Siegel Boczar Foley Jones Silver
Bankbead Dyer Johnson Silver Brown-Waite Forman Kirkpatrick Sullivan
Beard Foley Jones Sullivan Burt Grant Kiser Thomas

Gasas Grogan Kurth WeinsteinBoczar Forman Kirkpatrick Thomas Grst Grtman Kay Weiner
Crist Gutman McKay WexlerBrown-Waite Grant Kiser Turner Dantzler Harden Meadows Williams

Burt Grogan Kurth Weinstein Diaz-Balart Holzendorf Myers
Gasas Harden McKay Wexler
Childers Hargrett Meadows Williams Nays-None
Grist Holzendorf Myers
Diaz-Balart Jenne Scott

HB 703
Nays-None Yeas-39

Mr. President Dudley Jenne Scott
CS for HB 401 Bankhead Dyer Jennings Siegel

Beard Foley Johnson Silver
Yeas-40 Boczar Forman Jones Sullivan

Brown-Waite Grant Kirkpatrick Thomas
Mr. President Diaz-Balart Holzendorf Myers Burt Grogan Kiser Turner
Bankhead Dudley Jenne Scott Gasas Gutman Kurth Weinstein
Beard Dyer Jennings Siegel Childers Harden McKay Wexler
Boczar Foley Johnson Silver Grist Hargrett Meadows Williams
Brown-Waite Forman Jones Sullivan Diaz-Balart Holzendorf Myers
Burt Grant Kirkpatrick Thomas Nays-None
Gasas Grogan Kiser Turner
Childers Gutman Kurth Weinstein
Grist Harden McKay Wexler CS for HB 729
Dantzler Hargrett Meadows Williams

Yeas--31

Nays-None Bankhead Forman Johnson Silver
Boczar Grant Jones Sullivan
Brown-Waite Gutman Kirkpatrick Thomas

HB 403 Gasas Harden Kiser Turner
Dantzler Hargrett Kurth Weinstein

Yeas-36 Diaz-Balart Holzendorf McKay Wexler
Dyer Jenne Scott Williams

Mr. President Dudley Jenne Scott Foley Jennings Siegel
Beard Dyer Jennings Siegel
Boczar Foley Johnson Silver Nays-6
Burt Forman Jones Sullivan Beard Grist Grogan
Gasas Grant Kirkpatrick Thomas Burt Dudley Meadows
Childers Gutman Kiser Turner
Grist Harden Kurth Weinstein
Dantzler Hargrett McKay Wexler CS for HB 749
Diaz-Balart Holzendorf Meadows Williams

Yeas-34
Nays-None Bankhead Dyer Johnson Silver

Beard Foley Jones Sullivan
Boczar Forman Kirkpatrick Thomas

CS for HB 411 Brown-Waite Grant Kurth Turner
Burt Gutman McKay Weinstein

Yeas-37 Gasas Hargrett Meadows Wexler
Grist Holzendorf Myers Williams

Mr. President Dudley Jennings Silver Diaz-Balart Jenne Scott
Bankhead Dyer Johnson Sullivan Dudley Jennings Siegel
Beard Foley Jones Thomas
Boczar Forman Kirkpatrick Turner Nays-None
Brown-Waite Grant Kurth Weinstein
Burt Gutman McKay Wexler
Gasas Harden Meadows Williams fB, 785
Childers Hargrett Myers Yeas-36
Grist Holzendorf Scott
Diaz-Balart Jenne Siegel Bankhead Brown-Waite Grist Dudley

Beard Burt Dantzler Foley
Nays-None Boczar Gasas Diaz-Balart Forman



April 1, 1993 JOURNAL OF THE SENATE 997

Grant Jenne Kurth Sullivan
Grogan Jennings McKay Thomas
Gutman Johnson Meadows Turner HB 1037
Harden Jones Myers Weinstein Yeas-36
Hargrett Kirkpatrick Scott Wexler
Holzendorf Kiser Silver Williams Mr. President Dudley Holzendorf Myers

Nays-None Beard Dyer Jennings Siegel
Boczar Foley Johnson Silver
Brown-Waite Forman Jones Sullivan

CS for HB 881 Burt Grant Kirkpatrick Thomas
Gasas Grogan Kiser Turner

Yeas-36 Grist Gutman Kurth Weinstein

Mr. President Dyer Jennings Scott Dantzler Harden McKay Wexler
Beard Foley Johnson Siegel Diaz-Balart Hargrett Meadows Williams

Boczar Forman Jones Silver Nays-None
Brown-Waite Grant Kirkpatrick Sullivan
Burt Grogan Kiser Thomas
Gases Gutman Kurth Turner
Grist Harden McKay Weinstein CS for HB 1159
Diaz-Balart Hargrett Meadows Wexler
Dudley Holzendorf Myers Williams Yeas-33

Nays-None Mr. President Diaz-Balart Holzendorf Silver
Bankhead Dudley Jennings Sullivan
Beard Dyer Kirkpatrick Thomas

CS for HB 891 Boczar Foley Kiser Turner
Brown-Waite Grant Kurth Weinstein

Yeas-36 Burt Grogan McKay Williams
Cases Gutman Myers

Bankhead Dudley Jenne Scott Chdes Harden Scott
Beard Dyer Jennings Siegel G rs Harget Siege
Boczar Foley Johnson Silver Crist Hargrett Siegel
Brown-Waite Forman Jones Sullivan Nays-7
Burt Grant Kirkpatrick Thomas
Gases Grogan Kiser Turner Dantzler Jenne Jones Wexler
Grist Gutman Kurth Weinstein Forman Johnson Meadows
Dantzler Hargrett McKay Wexler
Diaz-Balart Holzendorf Meadows Williams Vote after roll call:

Nays-i Nay to Yea-Jones

Harden

CS for HB 1259
CS for CS for HB 911 Yeas-36

Yeas-39
Bankhead Dudley Jennings Scott

Mr. President Diaz-Balart Jenne Scott Beard Dyer Johnson Siegel
Bankhead Dudley Jennings Siegel Boczar Foley Jones Silver
Beard Dyer Johnson Silver Brown-Waite Grant Kirkpatrick Sullivan
Boczar Foley Jones Sullivan Burt Grogan Kiser Thomas
Brown-Waite Forman Kirkpatrick Thomas Gases Harden Kurth Turner
Burt Grant Kiser Turner Grist Hargrett McKay Weinstein

Gases Gutman Kurth Weinstein Dantzler Holzendorf Meadows Wexler
Ghilders Harden McKay Wexler
Grist Hargrett Meadows Williams
Dantzler Holzendorf Myers Nays-None

Nays-None

CS for HB 1269
CS for HB 989

Yeas-38
Yeas-37

Bankhead Dyer Jennings Siegel
Mr. President Diaz-Balart Jennings Silver Beard Foley Johnson Silver
Bankhead Dudley Johnson Sullivan Boczar Forman Jones Sullivan
Beard Foley Jones Thomas Brown-Waite Grant Kirkpatrick Thomas
Boczar Forman Kirkpatrick Turner Burt Grogan Kiser Turner
Brown-Waite Grant Kiser Weinstein Gases Gutman Kurth Weinstein
Burt Grogan Kurth Wexler
Gases Gutman McKay Williams
Ghilders Harden Meadows Dantzler Hargrett Meadows Williams
Grist Hargrett Myers Diaz-Balart Holzendorf Myers
Dantzler Holzendorf Scott Dudley Jenne Scott

Nays-None Nays-None



998 JOURNAL OF THE SENATE April 1, 1993

HB 1805 HB 1977

Yeas-36 Yeas-38

Bankhead Dyer Jennings Scott Bankhead Dyer Jennings Siegel
Beard Foley Johnson Siegel Beard Foley Johnson Silver
Boczar Forman Jones Silver Boczar Forman Jones Sullivan
Brown-Waite Grant Kirkpatrick Sullivan Brown-Waite Grant Kirkpatrick Thomas
Burt Grogan Kiser Thomas Burt Grogan Kiser Turner
Cases Harden Kurth Turner Casas Gutman Kurth Weinstein
Dantzler Hargrett McKay Weinstein Crist Harden McKay WexlerGrist Harden McKay WexlerDiaz-Balart Holzendorf Meadows Wexler Dantzler Hargrett Meadows Williams
Dudley Jenne Myers Williams Diaz-Balart Holzendorf Myers

Nays-None Dudley Jenne Scott

Vote after roll call: Nays-None

Yea-Crist

HB 2041

HB 1825 Yeas-37

Yeas-37 Bankhead Dyer Johnson Silver

Mr. President Dudley Jennings Silver Beard Foley Jones Sullivan
Bankhead Dyer Johnson Sullivan Boczar Forman Kirkpatrick Thomas
Beard Foley Jones Thomas Brown-Waite Grant Kiser Turner
Boczar Forman Kirkpatrick Turner Burt Grogan Kurth Weinstein
Brown-Waite Grant Kiser Weinstein Casas Gutman McKay Wexler
Burt Grogan Kurth Wexler Crist Harden Meadows Williams
Cases Gutman McKay Williams Dantzler Hargrett Myers
Childers Harden Meadows Diaz-Balart Holzendorf Scott
Crist Hargrett Myers Dudley Jenne Siegel
Diaz-Balart Holzendorf Siegel Nays-None

Nays-None~~~~~~~~~ay-Nn
Nays-None ROLL CALL ON LOCAL BILLS

The following roll call was taken on Senate Bills 2376, 2392 and
HB 1835 2394; House Bills 861, 867, CS for HB 1007, House Bills 1067,

Yeas-29 1791,747,869,991,993,1061,1339,1465 and 1929 which passed
this day:

Mr. President Dudley Jennings Sullivan Yeas-38
Beard Dyer Jones Thomas
Brown-Waite Foley Kiser Turner Mr. President Dyer Jennings Siegel
Burt Grant McKay Weinstein Beard Foley Johnson Silver
Casas Harden Myers Williams Boczar Forman Jones Sullivan
Crist Hargrett Scott Brown-Waite Grant Kirkpatrick Thomas
Dantzler Holzendorf Siegel Burt Grogan Kiser Turner
Diaz-Balart Jenne Silver Cases Gutman Kurth Weinstein

Nays-7 Crist Harden McKay Wexler
Dantzler Hargrett Meadows Williams

Boczar Grogan Kurth Wexler Diaz-Balart Holzendorf Myers
Forman Johnson Meadows Dudley Jenne Scott

Vote after roll call: Nays-None

Yea-Bankhead, Kirkpatrick VOTES RECORDED AFTER ROLL CALL
Yea to Nay-Foley, Jenne On motion by Senator Jenne, by unanimous consent of the Senate, he

was recorded as changing his vote from "yea" to "nay" on HB 1835.

HB 1943 On motion by Senator Foley, by unanimous consent of the Senate, he
was recorded as changing his vote from "yea" to "nay" on HB 1835.

Yeas-35
On motion by Senator Crist, by unanimous consent of the Senate, he

Mr. President Diaz-Balart Holzendorf Myers was recorded as voting "yea" on HB 1805.
Bankhead Dudley Jennings Silver
Beard Dyer Johnson Sullivan On motion by Senator Kirkpatrick, by unanimous consent of the
Boczar Foley Jones Thomas Senate, he was recorded as voting "yea" on HB 1835.
Brown-Waite Forman Kirkpatrick Turner
Burt Grant Kiser Weinstein On motion by Senator Bankhead, by unanimous consent of the Senate,
Cases Grogan Kurth Wexler he was recorded as voting "yea" on HB 1835.
Childers Gutman McKay Williams On motion by Senator Jones, by unanimous consent of the Senate, he
Grist Hargrett Meadows O oinb eao oeb nnmu osn fteSnth~~~~Crist Hargrett Meadows ~was recorded as changing his vote from "nay" to "yea" on CS for HB
Nays-None 1159.
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CORRECTION AND APPROVAL OF JOURNAL
The Journal of March 31 was corrected and approved.

RECESS
On motion by Senator Jennings, the Senate recessed at 11:22 p.m. to

reconvene at 8:30 a.m., Friday, April 2.


